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In Lord RavmonD: REPORTS. 


* 


Pleas before the Lord the King at Weſt- 
miniſter of Eaſter Term in the thir- 
teenth Tear of the Reign of William 


the Third, King of England, &c. 


Weſt Mayor of Banbury againſt Welt. 
L4 Raym. 674. 


E it remembred that hereto- Declaration 


for a falſe Na 


the Holy Trinity laſt paſt . 


2 bs" to wit 
| fore, to wit, in the Term of um of « 


. before the Lord the King at Weſtminſter came Samuel 
Wet, Gentleman, Mayor of the Borough of Banbury 
in the County of Oxford, by James Long his Attorney, 
and brought here into the Court of the ſaid Lord the 
King then there his certain Bill againſt John MWaeſt in 
the Cuſtody of the Marſhal, &c. in a Plea of Treſpaſs 
* the Caſe; and there are Pledges of Nn | 

Vor. III. B to 


2 


Pleadings to the Cas Es 


to wit, John Doe and Richard Noe; which ſaid Bill 


follows in theſe Words, to wit, Middleſex, to wit, Sa- 


muel Weſt, Gentleman, Mayor of the Borough of Ban- 
byry in the County of Oxford, complains of John Weſt 
in the Cuſtody of the Marſhal of the Mar ſbalſea of the 
Lord the King, being before the King himſelf, for 
that, to wit, That whereas the Borough of Banbury in 
the County of Oxford aforeſaid is an ancient Borough, 
and in the ſame Borough for many Years now laſt paſt 
there hath been, and yet continues to be a Mayor of the 
ſame. Borough yearly choſen: And whereas all the 
Charters, Books, Records, Muniments and Enfigns of 
Magiſtracy of the ſaid Borough of Banbury, do belong 


and appertain, and for divers Years now laſt paſt have 


| belonged and appertained to the Place and Office 


of the Mayor of the ſaid Borough: And alſo whereas 
the ſaid Samuel Meſt lately before the Feaſt of Saint 
Michael! the Archangel, to wit, on Monday the fourth 


Day of September (being the firſt Monday in the 


Month of September) in the eleventh Year of the Reign 
of the Lord William the Third, now King of England, 
Sc. at, Banbury aforeſaid in the County of Oxford 


aforeſaid was duly elected, and on the ſame Feaſt of 


Saint Michael the Archangel was duly ſworn and ad- 
mitted into the Place and Office of Mayor of the 
Borough of Banbury aforeſaid, to be continued in that 
Office from the ſame Feaſt of Saint Michael the Arch- 
angel for one whole Year from thence next followi 


1 | 3 
and by reaſon thereof, the Charters, Books, a 


Muniments and Enſigns of Magiſtracy of the Borough 
aforeſaid belong and appertain to the ſaid Samuel Weſt, 


and ought to be, and remain in his Cuſtody during the 


whole Time of his Mayoralty there: And whereas on 
the thirtieth Day of September in the eleventh Year. 
aboveſaid, and continually afterwards hitherto, all. the 


- 


Charters, Books, Records, Muniments and Enſigns of 


Magiſtracy of the Borough of Banbury aforeſaid, which 
5 3 2 belong 
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— 


| g and appertain to the Place and Office of Mayor 
— me Be Borou gh, were and yet are in the C 
and Polieſhon of the faid Jah | Weſt at Banbury afore- 
ſaid in the County of Oxford aforeſaid, and "the ſaid 
Samuel Weſt on the ſaid thirtieth Day of September in 
the eleventh Year aforeſaid there requeſted the ſaid John 
Hef to deliver the ſaid Charters, Books, Records, Mu- 
niments and Enſigns of Magiſtracy of the Borough of 
Banbury aforeſaid to the ſaid Samuel Met: Neverthe- 
leſs hs ſaid John H2ft then and there and often aſter- 
wards unduly, unrighteouſly and unjuſtly and injuriouſly 
refuſed to deliver thoſe Charters, Books, Records, Muni- 
ments and Enſigns of Magiſtracy to the ſaid Samuel Weſt, 
to the no ſmall Damage and Grievance of him the ſaid 
Samuel Weſt : And thereupon the ſaid Samuel Yet for 
the more ſpeedy obtaining the ſaid Charters, Books, 
Records, Muniments and Enſigns of Magiſtracy of the 
Boroug ek Banbury aforeſaid afterwards, to wit, on 
the — Day of April in the Term of Eafter in 
the twelfth Year 2 the Reign of the Lord the now 
King, obtained and proſecuted from the Court of the 
faid Lord the King before the King himſelf (the fame 
Court being then at Yefiminſfler in the County of Mid- 
dleſex) a certain Writ of the ſaid Lord the King of 


by which ſaid Writ reciting, that whereas there were 
then lately delivered into, and then remained in the 
Cuſtody of the ſaid John Het divers Charters, Books, 
Records, Muniments and Enſigns of Magiſtracy belong- 
ing and appertaining to the Borough of Banbury afore- 
faid in the ſaid County of Oxford, which ought to be 
delivered to the ſaid Samuel MWeſt for the Uſe and Benefit 
of the ſame Borough; and the ſaid Samuel, then Mayor 
of the Borough aforeſaid, often demanded of the faid 
John Weſt the aforeſaid Charters, Books, Records, 
Muniments: and We of Magiſtracy belonging and 


— 


Pluries Mandamus directed to the aforeſaid Fobn 2 eff, The The — ay 


Pleadings to the CASES. 


appertaining to the Borough aforeſaid for the Uſe and 
Benefit of the ſaid Borough; and the ſaid 7 e 
well knowing but little regarding the Premiſſes, un- 
juſtly detained the ſaid Charters, Books, Records, Mu- 
niments and Enſigns of Magiſtracy belonging to the 
ſaid Borough in his Cuſtody and Power, and hath un- 
juſtly refuſed to deliver the ſame Charters, Books, Re- 
cords, Muniments and Enſigns of Magiſtracy aforeſaid 
to the ſaid Samuel, in Contempt of the ſaid Lord the 
King, and to the no ſmall Damage and Grievance of 
him the ſaid Samuel, and to the manifeſt Injury of his 
State, as by his Complaint the ſaid Lord the King hath 
received Information: Therefore the ſaid Lord the 
King willing that due and ſpeedy Juſtice ſhould be 
done in that Behalf to the aforeſaid Samuel, as was juſt, 
commanded the ſaid Fohr Yet, as he had ſeveral 
Times commanded him, firmly enjoining him that im- 
mediately after the Receipt of that Writ he ſhould de- 
liver or cauſe to be delivered all and fingular the Char- 
ters, Books, Records, Muniments and Enſigns of Ma- 
giſtracy belonging to the Borough aforeſaid, and being 
in his Cuſtody, to the ſaid Samuel Weſt for the Uſe and 
Benefit of the ſame Borough, or ſhould ſignify to the 
ſaid Lord the King Cauſe to the contrary, leſt through 
the Default of the ſaid John Yet Complaint ſhould 
again come to him the ſaid Lord the King; and in 

what Manner the ſaid % ef ſhould execute that 

Command of the ſaid Lord the King he ſhould make 
- to appear to the ſaid Lord the King at Weſiminſter on 
Friday next after three Weeks of Eaſter then next fol- 
lowing, under the Penalty of eighty Pounds, (remitting 


the ſaid Writ of the ſaid Lord the King to him); which 


ſaid Writ afterwards and before the Return thereof, to 
wit, on the 19th Day of April in the ſaid twelfth Year 
of the Reign of the ſaid Lord the now King was deli- 
vered to the faid John He? to be executed in Form of 
| 7 Law, 
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Law, to wit, at /// eſtminſier atoreſaid in the ſaid County 
of Middleſex ; nevertheleſs the ſaid 7% Met the ſaid 
Charters, Duke Records, Muniments and Enſigns of 
| Magiſtracy belonging to the ſaid Borough of Banbury - 
hath not delivered, or cauſed to be delivered to the ſaid 
Samuel Weſt, according to the Exigency of the ſaid 
Writ : But the faid John Ye well knowing the Pre- 
miſſes, and further contriving and falſly and maliciouſſy 
intending to aggrieve him the ſaid Samuel Mſt in this 
Behalf, and to deprive him of the Cuſtody and Uſe of 
the faid Charters, Books, Records, Muniments and 
Enſigns of Magiſtracy belonging to the faid Borough of 
Banbury through the whole Time of his Mayoralty 
there, on the Day of the Return of the ſaid Writ, to 
wit, the ſaid Friday next after three Weeks of Eafter 
in the aboveſaid 12th Year of the Reign of the ſaid 
Lord the now King falſly and maliciouſly returned to The Return. 
the ſaid Lord the now King in the Court of him the 
ſaid Lord the King before the King himſelf (the ſame 
Court being then at Weſtminſter in the ſaid County of 
Middleſex) his Anſwer to the Writ aforeſaid ; by which 
ſaid Anſwer ſo returned the ſaid John Wet certified to 
the ſaid Lord the King, that divers Records and Enſigns 
of Magiſtracy of the Borough of Banbury aforeſaid were 
delivered to him the ſaid Jobn We/# as Mayor of the 
ſaid Borough, and by reaſon thereof came to the Hands 
of him the ſaid John Weſt, and then remained in his 
Cuſtody upon that Occaſion, and not otherwiſe, for 
the Uſe and Benefit of the ſaid Borough, according to 
the Cuſtom of the ſaid Borough uſed from Time 
whereof the Memory of Man is not to the contrary 3 
and that no Charters, Books or Muniments in the ſaid 
Writ named, which by reaſon of the Office of him the 
faid John 1, oft were ever in his Cuſtody, ought to be 
delivered to the ſaid Samuel Wet: And the ſaid Jobn 
WMWeſt further certified, that the ſaid Samuel Weſt in the 
Vol. III. C - laid 
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ſaid Writ mentioned, at the Time of the Date, or the 


Teſte, or the iſſuing of the ſaid Writ, in the ſaid Writ 
mentioned, or of any of them, was not nor ever after- 
wards was, nor then exiſted, Mayor of the Borough of 
Banbury aforeſaid, and for that Reaſon he neither could 


nor ought to deliver the Charters, Books, Records, 


Muniments and Enſigns of Magiſtracy of the Borough 
aforeſaid, or any of them, to the faid Samuel Weſt, as 


by the faid Writ and the Return thereof affiled and re- 


Averment 
that the Plain- 
tiff was duly 
choſen May- 

1 


maining upon Record in the ſaid Court of the ſaid 

Lord the now King, before the King himſelf at Veſt- 
aninſter aforeſaid, more fully appears; where in Truth 
and in Fact he the ſaid Samuel Met in Manner and 
Form aforeſaid was duly choſen, ſworn and admitted 
into the Place and Office of Mayor of the Borough of 
Banbury aforeſaid in the County aforeſaid, as by tlie 


ſaid Writ is above ſuppoſed, to wit, at Banbury afore- 


ſaid in the County of Oxford aforeſaid; and that he the 


ſaid Samuel before the Time of the Date and iſſuing 


forth of any Writ of Mandamas in this Behalf, to wit, 
on the ſaid 3zoth Day of September in the 1ith Year of 
the Reign of the ſaid Lord the now King aboveſaid, 
was and continually afterwards hitherto hath been and 
yet is Mayor of the Borough of Banbury aforeſaid, to 
wit, at Baribury aforeſaid in the County of Oxford 


aforeſaid ; and by reaſon thereof the Charters, Books, 


Records, Muniments and Enſigns of Magiſtracy of the 
Borough aforeſaid, ought to be delivered to him the 
ſaid Sammel as Mayor of the Borough aforeſaid ; and 


where in Truth and in Fact the ſaid John We, neither 


And that De- 
fendant was 
not Mayor. 


at the Time of the Date, or of the iſſuing forth of any 
Writ of Mandamus by him the ſaid Samuel Wess in this 
Behalf obtained, nor at 3 Time aſterwards hitherto was 


or exiſted Mayor of the Borough of Banbury aforeſaid; 
and where in Truth and in Fact the ſaid John Wet at 
the Time of the Date, obtaining and iſſuing forth of the 


—Fleadings to the 665 5 „ 


faid Writ of Mandamus of him the ſaid Samuel A. TI in 
this Behalf, and continually afterwards hitherto hath 
had and hath i in his Hands divers Charters, Books and 
Muniments belonging to the ſaid Borough; by Pretence 
of which ſaid falſe Return, and of the Premiſſes, the 
ſaid Samuel Weſt is not only deprived of the Cuftody 
and Uſe of the ſaid Charters, Books, Records, Muni- 
ments and Enſighs of Magiſtracy of the Borough of 
Banbury aforeſaid, and of his Remedy for his obtaining 
the fancy but alſo hath expended great 8ums of Money 
in the Obtaining and Profecution of the faid Writ of 
Manali and by Occaſion of the Premiſſes, is ve 
much injured, to the Damage of him the ſaid Samuel 
Weſt of 400 l. And thereupon he brings Suit, Sc. 
And now here at this Day, to wit, V ede dy next Imparlance. 
after fifteen Days of Eaſter in this ſaid Term, until 
which Day the ſaid John had leave to imparl to the ſaid 
Bill, and then to anſwer, &c. before the Lord the 
King at VWeſtiminſter come as well the ſaid Samuel Weſt 
by By Attorney aforeſaid, as the ſaid John by Francis 
Hayes his Attorney : And the aid Fohn defends the Plex in Bar. 
Force and Injury when, &c. and faith, that the faid 
Samuel ought not to have or maintain his ſaid Action 
thereof againſt him, becauſe he faith, that the faid 
Samuel MWeſtat the Time of the Date or Teſte, or iffu- 
ing forth of the ſaid Writs, or of any of them, was not, 
nor at any Time afterwards hitherto hath been or ex- 
iſted Mayor of the Borough of Banbury aforeſaid in the 
County of Oxford aforeſaid; by mA he the ſaid John 
ift his Anſwer to the Writ aforeliid in the faid Declara- 
tion mentioned (among other Things) hath returned 
and certified, that the ſaid Samuel Yet in the faid Writ 
mentioned, at the Time of the Date or Teſte, or of 
the ving forth of the faid Writs in the faid Writ men- 
tioned, or of any of them, was not, nor at any Time 
afterwards hath been, nor then exiſted, Mayor of the 


Borough 
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Demurter. 


Deaurrec. 


Curia adwi- 
Jare wult. 


Joinder in 


Borough of Banbury feat, and that Reaſon he 
neither could nor ought to deliver the Charters, Books, 
Records, Muniments and Enſigns of Magiſtracy of the 
Borough aforeſaid, or any of them, to him the faid 
Samuel Weſt, as by the ſaid Declaration is ſuppoſed ; 

and this the ſaid John is ready to verify: Wheretore he 
the ſaid John prays Judgment if he the ſaid Samuel 

ought to have or maintain his ſaid Action thercoPPagainſt 
him, &c. And the faid Samuel faith, that he by any 
Thing by the ſaid John above in Pleading alledged ought 
not to be barred from having his ſaid Action againſt him 
the ſaid hu, becauſe he ſays, that the ſaid Plea by 


the ſaid ohn in Manner and Form aforeſaid above 


pleaded, and the Matter in the ſame contained, are not 


ſufficient in Law to bar him the ſaid Sametel from ha- 


ving his ſaid Action thereof againſt the ſaid Jobr ; to 
which ſaid Plea he the ſaid Samuel hath no Neceſlity, 
neither is he bound by the Law of the Land in any 
Manner to anſwer ; and this he is ready to verify: 

Wherefore for want of a ſufficient Anſwer in this Be- 
half, he the ſaid Samuel prays Judgment, and his 
Damages by Occaſion of the ſaid Premiſes, to be ad- 


judged to him, &c. 


And the ſaid Fohn ſaith, that the Plea aforefaid by 
him the faid John in Manner and Form aforeſaid above 
pleaded, and the Matter in the ſame contained, are 
good and ſufficient in Law to bar him the ſaid 3 
from having his ſaid Action againſt him the ſaid Joh 


Feſt; which ſaid Plea, and the Matter in the ſame 


contained, he the ſaid John is ready to verify and 
prove, as the Court, &c. And becauſe the ſaid 


Samuel hath not anſwered to the ſaid Plea, nor hath 
hitherto in any Manner denied it, he the ſaid % as 


before prays Judgment, and that the ſaid Samuel may 
be barred from having his ſaid Action thereof againſt 


him the ſaid John, &c. But becauſe the Court of the 
I ſaid 
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— 


fd Lord the King now here is not yet adviſed to give 


judgment of and concerning the Premiſſes, Day there- 
upon is given to the Parties aforeſaid before the Lord 
the King at Węſiminſter, until next after 

to hear judgment of and concerning the Premiſſes, for 
that the Court of the ſaid Lord the King now here 
is not yet, &c. | 


Pleas before the Lady the Oueen at Weſt- 
miniſter of the Term of Saint Michael 
in the firſt Tear of the Reign of our 
Lady Ann Queen of England, &c. 


Booth againſt Johnſon. Reported in 


Ld. Raym. 838. by the Name of Gould 


againſt Johnſon. 


England, (to wit) H E Lord William the Third, WritofError. 


late King of England, &c. ſent 
to his right truſty and well-beloved Thomas Trevor, 
Knight, his Chief Juſtice of the Bench, his Writ cloſe 
in theſe Words, (to wit) William the Third by the 
Grace of God, of England, Scotland, France and Ire- 
land King, Defender of the Faith, &c. To his right 
truſty and well-beloved Thomas Trevor, Knight, his 
Chief Juſtice of the Bench, greeting : Becauſe in the 
Record and Proceſs, and alſo in the giving of Judg- 
ment of a Plaint which was in our Court before Eq- 
ward Nevill, Knight, and his Companions, then our 
Juſtices of the Bench aforeſaid, by our Writ, between 
Thomas Johnſon and Mary his Wife, Adminiſtratrix of 
the Goods and Chattels which were Sylvanus Rowley's 
Gentleman, who died inteſtate, as it is ſaid ; and Ann 


Vol. III. . D Booth 


— 
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Booth, late of Weſtminſter in the County of Middlz er, 


Widow, of a Plea of Treſpaſs upon the Caſe, as it is 
ſaid, manifeſt Error hath intervened, to the great Da- 


mage of her the ſaid Ann, as we have received from 
her Complaint: We willing that the Error (if any 


there ſhall have been) to be corrected in due Manner, 
and compleat and ſpeedy Juſtice to be done to the Par- 
ties aforeſaid in this Behalf, command you, that if 
Judgment thereof be given, then that you ſend the 
Record and Proceſs aforeſaid, with all Things touching 


the ſame, to us, under your Seal, diſtinctly and openly, 


and this Writ, ſo that we have > OR from the Day of 
Saint Michael in three Weeks, whereſoever we ſhall 
then be in England, that the ſaid Record and Proceſs 


being inſpected, we may further do thereupon for the 


Correcting the Error, — which of Right and accord- 
ing to the Law and Cuſtom of our Realm of ee 
ought to be done. Witneſs Thomas Archbiſhop 
Canterbury, and the Reſt of the Guardians and _— 
of the Kingdom, at YYV/iminſter the 8th * of July 
in the 13th Year of our Rein 

Tous. | 


The Anſwer of W Trevor, Knight, the Chief Ju 
ice within mentioned. 


HE Record and Proceſs of the Plaint * 
Mention is within made, with all Things touch- 

ng the ſame, I ſend before the Lord the King where- 

— 2 &c. at the Day within contained, in a certain 


Record to this Writ annexed, as I am within com- 


manded. 
> Trevor. 
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 Phas inrolled at Weſtminſter Before Edward Nevill, 
| Knight, John Powell, Knight, and John Blencowe, 
Knight, Fuſtices of the Lord the King of the Bench of 
the Term of Eaſter in the thirteenth Year of the Reign 
.of the Lord William the Third by the Grace of God, 
/ England, Scotland, France and Ireland King, De- 
fender of the Faith, &c. Roll 358. 


Middleſex, (to wit) AVIV Beoth late of Weſtminſter in Mien ua 
the County aforeſaid, Widow, wile to pay 
was attached to anſwer Thomas Johnſon and Mary his &. er bs 


c. of two 


Wife, Adminiſtratrix of the Goods and Chattels which Cen, by 
were Sylvanus Rowley's deceaſed, of a Plea of Treſpaſs Adaicitr- 
upon the Caſe, &c. And whereupon the ſaid Thomas 
and Mary, by Charles Chambers their Attorney com- 
plain, that whereas the ſaid Aus on the firſt Day of 
June in the Year of our Lord 168 5, at Veſtminſter in 
the County aforeſaid, in Conſideration that the faid 
 Syhoanus in his Life-time, at the ſpecial Inſtance and 
Requeſt of the ſaid Ann, would receive into his Dwel- 
ling-houſe, ſituate in Higbdomne in the County of 
Hertford, one Chriſtopher Cripps, a Child of the ſaid 
Ann, and one William Cripps, another Child of the 
ſaid Ann, as Gueſts, with the ſaid Sylvanus, and 
would find and provide for the ſame Chri/topber and 
Hilliam Meat, Drink, Waſhing and Lodging, and all 
other Things fitting, convenient and neceſſary, affumed 
upon herſelf, and to the ſaid Sy/vanus in his Liſe- time 
then and there faithfully promiſed, that ſhe the ſaid Aun 
would well and faithfully pay and ſatisfy to the ſaid 
HSlvanus as much Money as the ſaid Sylvanus ſhould 
reaſonably deſerve to have for the fame, for ſuch Time 
as the ſaid Chriftopher Cripps and William Cripps ſhould 
remain as Lodgers with the ſaid Sylvanus in his ſaid 
Houſe, when ſhe ſhould be thereunto afterwards re- 
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quired : And the ſaid Thomas and Mary in Fact ſay, 
that the ſaid Sylvanus in his Life-time, confiding in the 


Promiſe and Undertaking of the ſaid Aus in Form 
aforeſaid made, afterwards to wit, on the 29th Day of 
September in the Year of our Lord 168 5 aforeſaid, re- 


ceived the ſaid Chriſtopher Cripps, a Child of the ſaid 
Ann, into his faid Houſe, and that the ſaid Chri/topber 


remained in the ſaid Dwelling-houſe of him the ſaid 


Sylvanus from the ſaid 29th Day of September in the 


Fear of our Lord 1685 aforeſaid, for the Space of fix 


Years then next following at Highdowne aforeſaid : And 
that he the ſaid Sylvanus in his Life-time found and 
provided for the ſaid Chriffopher Cripps Meat, Drink, 


Waſhing and Lodging, and all other Things fitting, 


convenient and neceſſary for the whole Time aforeſaid ; 
and that the ſaid Sy/vanus in his Life-time afterwards, 


to wit, on the firſt Day of October in the Year of our 


Lord 1685 aforeſaid, received the ſaid William Cripps, 
the other Child of her the ſaid Ann, into his ſaid 
Houſe ; and that the ſaid William remained in the ſaid 
Dwelling-houſe of him the ſaid Sy/vanus from the ſaid 


firſt Day of October in the Year of our Lord 1685 


aforeſaid, for the Space of ſeven Years then next fol- 


lowing: And that he the ſaid Sy/vanus in his Life-time 
found and provided for the faid William Cripps Meat, 


Drink, Waſhing and Lodging, and all other Things 
neceſſary and convenient for the whole Time aforeſaid : 
And they the ſaid Thomas and Mary further in Fact ſay, 
that the ſaid Sy/vanus in his Life-time reaſonably de- 
ſerved to have eighty Pounds of lawful Money of Eng- 


land for the ſaid Meat, Drink, Waſhing and Lodging, 


and other Things fitting, neceſſary and convenient for 
the ſaid Chri/topher, for the Space of ſix Years fo as 
aforeſaid found and provided; and that the ſaid Sy 
nus reaſonably deſerved to have other eighty Pounds of 
the like lawful Money of England for the ſaid Meat, 
| I Drink, 
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Drink, Waſhing and Lodging, and other Things "Y 
ting, necellary and convenient for the ſaid Willa, for 
the Space of ſeven Years ſo as aforeſaid found and pro- 
vided, whereof the ſaid Ann had Notice. And alfo 
whereas the ſaid Ann afterwards, to wit, on the firſt 
Day of April in the Year of our Lord 169 5, at We- 
| minſter aforeſaid, in Conſideration that the ſaid Sy- 
725 in his Life-time, at the ſpecial Inſtance and Requeſt 
of the ſaid Aun had found and provided for Chriftopher 
Cripps and William Cripps, certain Children of her the 
ſaid Ann, other Meat, Drink, Waſhing, Lodging, 
Apparel, and other Neceſſaries, fol the Space of other 
ſix Years then paſt, and at the like Inſtance and Re- 
queſt of her the ſaid Aun had expended and laid out 
divers Sums of Money in the Tuition and Inſtruction of 
them the ſaid Chri/topher and William, aſſumed upon 
herſelf, and to the ſaid Sylvanus then and there faith- 
fully promiſed, that ſhe the ſaid Ann would well and 
faithfully pay and ſatisfy to the ſaid Sy/vanrs ſo much 
Money as he the ſaid Sy/vanus reaſonably deſerved to 
have for the faid Meat, Drink, Waſhing, Lodging, 
Apparel, and other N eceſiuticy laſt mentioned, by the 
ſaid Sy/vanus for the ſaid Chriftopher and William fo us 
aforefaid found and provided, and alſo fo much Money 
as the ſaid Sylvanus for the Tuition and Inſtruction of 
them the ſaid Chri/topher and William had expended and 
laid out, when ſhe ſhould be thereunto afterward requi- 
red: And the ſaid Thomas and Mary in Fact ſay, that 
the ſaid Sylovanus in his Life- time reaſonably deſerved to 
have one hundred Pounds of lawful Money of England 
for the ſaid Meat, Drink, Waſhing, Lodging, Apparel, 
and other Neceſſaries by him the ſaid Sym; in his 
Life-time for the ſaid Chrifopher and 2 for the 
Space of Time aforeſaid laſt mentioned found and pro- 
vided, as before is ſet forth: And that he the faid 


He in his L ife- time, for the Tuition and Inſtruc- 
Vor. III. | E tion 
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tion of them the ſaid Chriſtopher and William, expended 


and laid out another hundred Pounds of the like lawful 


Money, whereof the ſaid Aun then and there had No- 
tice. And alſo whereas the ſaid Ann afterwards, to wit, 
on the ſecond Day of April in the Year of our Lord 
1695 aforeſaid, at Weſiminſter aforeſaid, was indebted 
to the ſaid Hus in his Life-time in another hundred 
Pounds of lawful Money of England, for other Meat, 
Drink, Waſhing and Lodging, and other Things fit- 


ting, neceſſary and convenient by the ſaid Snus in 


his Life-time for the ſaid Chriftopher Cripps and William 
. Cripps, the Children of her the ſaid Aun, at the ſpe- 
cial Inſtance and Requeſt of her the ſaid Ann, for the 


Space of other fix Years then paſt found and provided, 
and alſo for divers Sums of Money by the ſaid Sy e 


for the ſaid Chriſtopher and William, at the like In- 
ſtance and Requeſt of her the ſaid Aun, before that 


Time expended and laid out; and being thereof ſo in- 


debted, the ſaid Am afterwards, to wit, on the fame 
Day and Year at Weſiminſten aforeſaid, in Conſideration 


thereof aſſumed upon herſelf, and to the ſaid Sy/vanus 
in his Life-time then and there faithfully promiſed that 
ſhe the ſaid Ann would well and faithtully pay and 
ſatisfy to the ſaid Sy/vanus the ſaid one hundred Pounds 


laſt mentioned, when ſhe ſhould be thereunto after- 
_ wards requeſted. And alſo whereas the ſaid Sy/varus in 


his Lite-time, that is to ſay, on the third Day of April 


in the Year of our Lord 1695 aboveſaid, at Weſlmin- 


er aforeſaid, accounted together with the ſaid Aun 
concerning divers Sums of Money to the ſaid S ,t. 
in his Lite-time by the ſaid Aun owing and unpaid, and 
upon that Account the ſaid Anm was found in Arrear to- 
wards the ſaid S,? in his Life-time in forty Pounds 
of lawful Money of England; and being ſo found in 
Arrear, the ſaid Ann afterwards, to wit, on the fame 


Day and Year at H/2/min/er aforeſaid, in Conſideration. 


thereof 


1 
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thereof aſſumed upon herſelf, and to the ſaid Sylvanus 
in his Life- time then and there faithfully promiſed that 
ſhe the ſaid Ann would well and faithfully pay and ſa- 
tisfy to the ſaid Sy/vanus the ſaid forty Pounds, when 
| ſhe ſhould be thereunto afterwards requeſted : Never- 
theleſs the ſaid Anm not regarding her ſaid ſeveral Pro- 
miſes and Undertakings made in Manner aforeſaid, but 


contriving and fraudulently intending craftily and ſub- 


tilly to deceive and defraud the ſaid Sylvanus in his 


Lite-time, and the ſaid Thomas and Mary, after the 


Death of the ſaid Syn, the ſaid ſeveral Sums of 
Money, or any Part thereof, to the ſaid Sylvanus in his 
Life-time, or to the ſaid Mary after the Death of the 


ſaid Sylvanus while ſhe was Sole, or to the ſaid Thomas 
and Mary after the Eſpouſals between them celebrated, 


(to which ſaid Mary, Adminiſtration of all and fingular 
the Goods, Rights and Credits which. were the faid 
Sylvanus's at the Time of his Death, by George Bar- 


nardiſion, Maſter of Arts, Commiſſary and Official 


rightly and lawfully conſtituted in and through the 


Archdeaconry of Huntingdon, on the 4th Day of the 


Month of April in the Year of our Lord 1699, at 
Feſtminſier atoreſaid, after the Death of him the ſaid 


Sylbanus, according to due Form of Law was commit-= 


ted) hath not paid, or in any Manner ſatisfied, (altho' 
to do this the ſaid Ann by the ſaid Sylvanus in his Life- 
time, to wit, the 4th Day of April in the Year of our 


Lord 1695 aboveſaid, and by the ſaid Mary after the 
Death of the ſaid Sylvanus while ſhe was Sole, to wit, 


on the 10th Day of April in the Year of our Lord 
1699 aboveſaid, and by the ſaid Thomas and Mary af- 


ter the Eſpouſals between them celebrated, to wit, on 
the firſt Day of January in the Year of our Lord 12699 


aboveſaid, at Węſiminſter aforeſaid, was requeſted,) but 
the ſame to the ſaid Sylvanus in his Life-time, or to the 


laid Mary after the Death of the ſaid Sylvanus while 


ſhe 


16 


Pleadings to the CAS Es. 


ſhe was Sole, or to the ſaid Thomas and Mary, after the 
Eſpouſals between them celebrated, to pay, or in any 


way fatisfy hath wholly refuſed, and yet doth refuſe, 


to the Damage of the ſaid Themas and Mary of fifty 


Pounds ; and 1 they bring Suit, &c. N the 


ſaid Thomas and Mary bring here into Court the Letters 


Plea. 

Did not pro- 
miſe within 
Aix Years, 


Replication, 


That the 


of Adminiſtration of ihe ſaid Official, which teſtify the 
Commiſſion of Adminiſtration afocefaid in Form afore- 
ſaid. N 
And the ſaid Ann by John Smith her Attorney comes 
and defends the Force and Injury when, &c. and ſaitll, 
that the ſaid Thomas and Mary ought not to have their 
ſaid Action thereof againſt = becauſe ſhe faith, that 
ſhe did not aſſume upon herſelf at any Time within fix 
Years next before the Day of obtaining the original 
Writ of them the ſaid Thomas and Mary, in Manner 


and Form as the ſaid Thomas and Mary above complain 


againſt her; and this ſhe is ready to verify; wherefore 
ſhe prays Judgment if the ſaid Thomas and Mary ought 
to have their ſaid Action thereof againſt her, &c. 

And the ſaid Thomas and Mary ſay, that they by 


A8ion accru- any Thing before by the ſaid Ann in Pleading alledged 


ed to Plain- 


5 within E Ought not to be barred from having their ſaid Action 


ears. 


Demurrer. 


againſt the ſaid Ann, becauſe they ſay, that within fix 


Years now laſt paſt, to wit, on the faid 4th Day of 
April in the Year of our Lord 1699 aboveſaid, the 


ſaid Adminiſtration to her the ſaid Mary was in due 
Manner committed in Form aforeſaid, to wit, at e. 
minſter atoreſaid, by which the ſaid Liam accrued to 


them the ſaid e and Mary within fix Years; and 


this they are ready to. verify : Wherefore they pray 

Judgment and their Damages aforeſaid by reaſon of the 

Premiſſes, to be adjudged to them, &c. 
And the ſaid Ann faith, that the Plea of them the 


ſaid Thomas and Mary above pleaded in reply is not ſuf- 


cient 1 in Law for the ſaid Thomas and Mary to have 
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and maintain their ſaid Action againſt the ſaid Anm; 
to which ſaid Plea in Manner and Form aforeſaid plead- 
ed the ſame Ann hath no Neceſſity, neither is ſhe bound 
by the Law of the Land in any Manner to anſwer; and 
this ſhe is ready to verify : Wherefore ſhe prays Judg- 
ment, and that the ſaid Thomas and Mary may be 
barred from! having their ſaid Action againſt the ſaid 
Ann, &c. 

And the faid Thomas and Mary inaſmuch as they Joinder in | 
have above in reply alledged fafficient Matter in Law to er 
have and maintain their ſaid Action againſt the ſaid 
Ann, which they are ready to verify; which ſaid Mat- 
ter the ſaid Ann doth not deny, nor hath in any Man- 
ner anſwered it, but wholly refuſes to admit that Aver- 
ment, they as before pray Judgment and their Damages, 
by reaſon of the Premifles, to be adjudged to them, 
c. And hereupon the Premiſſes being ſeen, and by 
the Juſtices here fully underſtood, it ſeemeth to the 
ſame Juſtices here that the ſaid Plea of the ſaid Thomas 
and Mary above pleaded in reply is ſufficient in Law 
for them the ſaid Thomas and Mary to have and main- 
tain their ſaid Action againſt the ſaid Aun, as they the 


ſaid Thomas and Mary have above alledged ; Wherefore ng nt ES.” 


the Plaintiff, 
the ſaid Thomas and Mary ought to recover their Da- 


mages by reaſon of the Premiſſes againſt the ſaid Ann : 

But becauſe it is unknown what Damages the ſaid T 
mas and Mary have ſuſtained by reaſon of the Premiſſes, 
the Sheriff is commanded, that by the Oath of. honeſt Writ of _ 
and lawful Men of his Bailiwick he diligently inquire 44. 
what Damages the ſaid Thomas and Mary have ſuſtained, 

as well by reaſon of the Premiſſes, as fre their Calls anal 
Charges by them about their Suit in this Behalf laid 
out: And the Inquiſition which, &c. that the Sheriff 
do make to appear here on the Morrow of the Holy 
Trinity, under the Seah, Sc. and the Seals, &c. At 


which Day here come the ſaid Thomas and Mary by 
Vor. III. . | _ their 
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wal fad Attorney, and the Sheriff, to wit, Robert 
Beachcroft, Knight, and Henry Furneſſe, Knight, now | 
return here a certain Inquiſition taken before: him at 
the Hercules Pillars in Brook-/ireet in the County afore- 
faid, on the thirteenth Day of June laſt paſt, by the 
Damages on Oath of twelve, &c. by which it is found that the ſaid 
—— and Mary have ſuſtained Damages by reaſon of 
: the N be eee of the ſaid firſt Promiſe, beſides 
their Coſts and Charges by them about their Suit in this 
Behalf laid out, to fifty-two Pounds and one Shilling, 
Damages on and alſo Damages by reaſon of the Non-pertormance of 
he Counts the Reſt of the Promiſes aforeſaid, beſides their Coſts 
and Charges as aforeſaid laid out, to three Pence, and 
Renittiter of for thoſe Coſts and Charges to twenty Shillings : And 
T7 hereupon the ſaid Thomas and Mary freely here in Court 
do remit to the ſaid Aun forty 7 one Shillings, Par- 
cel of the ſaid fifty-two Pounds and one Shilling, upon 
the ſaid firſt Promiſe aforeſaid by the ſaid Inquiſition, in 
Manner aforeſaid. above found, and the ſaid three Pence, 
upon the Reſt of the ſaid Promiſes by the ſaid Inquiſi- 
tion in Manner aforeſaid likewiſe found: Therefore the 
ſaid Anm is quit of the ſaid forty and one Shillings and 
three Pence, &c. And the faid Thomas and Mary pray 
Judgment of the Reſidue of the Damages and of the 
Coſts and Charges aforeſaid by the faid Inquiſition in 
Manner aforeſaid likewiſe found, and an Increaſe there- 
Final Judg- of, to be adjudged to them, Ge. Therefore it is con- 
44 Gdired that the ſaid Thomas and Mary do recover againſt 
the ſaid Ann fifty Pounds, Parcel of the ſaid fifty-two 
Pounds and one Shilling, upon the faid firſt Promiſe by 
the Inquiſition aforeſaid above found, and the ſaid 
twenty Shillings for their Coſts and Charges by the ſame 
Inquiſition in Manner aforeſaid likewiſe found; and 
alſo twenty-ſix Pounds to the ſaid Thomas and Mary, at 
their Requeſt, for their Coſts and Charges aforeſaid by 
the Court _ by * of Increaſe which 
3 : faid 
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ſaid Damages in the whole amount to ſeventy and 


ſeven Pounds; and the ſaid Ann in Mercy, &c.  Mergy. 
Afterwards, to wit, on Saturday next after the Oc- amgnment of 
tave of Saint Martin in this ſame Term (before which. 


Day the ſaid Lord William the Third, late King of 
England, &c. died) before our Lady the Queen at 
TPeſtminfler cometh the ſaid Anm Booth by Fohn Buxton 
her Attorney, and faith, that in the Record and Pro- 
ceſs aforeſaid, and alſo in the giving the Judgment 
aforeſaid, there is manifeſt Error in this, to wit, that 
where by the Record aforeſaid it appears that the Judg- 
ment aforeſaid in the Plea aforeſaid given was given for 
the ſaid Thomas Johnſon and Mary his Wife againſt the 
ſaid Aun Booth, where by the Law of the Land of this 
Kingdom of England Judgment in the ſame Plea ought 
to have been given for the ſaid Aun Booth againſt the 
ſaid Thomas Fobnſom and Mary his Wife, therefore in 
that there is manifeſt Error; and ſhe prays that the 
Judgment aforeſaid for that Error and others being in 
the Record and Proceſs aforeſaid may be reverſed, an- 
nulled, and wholly holden for naught; and that the 
ſaid Ann may be reſtored to all that ſhe hath loſt by 
occaſion of the ſaid Judgment; and that the faid Tho- 


znas and Mary may rejoin to the Errors aforeſaid, &c. 


And the faid Thomas and Mary by 7ohn Lilly their 1. mule 


Attorney come and immediately ſay, that neither in" 


the Record and Proceſs aforeſaid, nor in the giving of 
the Judgment aforeſaid, is there any Error; and pray 
that the Court of our ſaid Lady the Queen now here 
may proceed to the Examination as well of the Record 
and Proceſs aforeſaid, as the Matters aforeſaid by her 
the ſaid Ann Booth above aſſigned for Error; and that 
the Judgment aſoreſaid in all Things may be affirmed : 
But becauſe the Court, Mc. | 


Pleas | 
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Pleas before the Lady the Queen at Weſt- 
minſter of the Term of Saint Michael 
in the firſt Tear of the Reign of our 
Lady Ann + abt 2 England, &c. 
Roll 313. 


Bennett againſt Purcell. Reported in 7 
Ld. Raym. 849. 


Are on the Midal eſex, (to wit) B E it remembred, that on Friday 
1 | next after three Weeks of der, 
+ 2 pho Michael | in this ſame Term before our Lady the Queen 
RY for at Weſtminſter came Joſeph Bennett, Eſq; by Francis | 
Hardy his Attorney, and brought into the Court of 
our ſaid Lady the Queen now here his certain Bill againſt, } 
Tobias Purcell, Eſq; being in the Cuſtody of the Mar- 
ſhal, Sc. of a Plea of Treſpals upon the Caſe; and 
there are Pledges of proſecuting, to wit, Jahn Doe and 
Richard Roe, which ſaid Bill follows in theſe Words, to 
wit, Middlſex, to wit, Jgſepb Bennett, Eſq; complains 
of — Purcell, Eſq; in the Cuſtody of the Marſhal 
of the Mar ſhalſea of our Lady the Queen, being before 
the Queen herſelf, of a Plea of Treſpaſs upon the Caſe, 
for that, (to wit) that whereas he the faid Joſeph now 
is, and for divers Years heretofore, to wit, in the Time 
of William the Third, late King of England, &c. hath 
been a Captain, lawfully conſtituted and appointed by 
the ſaid late King and our Lady the now Queen, to a 
certain Company of their Soldiers in the Service of this 
Kingdom, as well to order and govern, as to conſult 
and appoint in Military Affairs, and other warlike Ne- 
ceſſaries ariſing and happening i in Battle and War; and 


by q 
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by reaſon thereof hath had and been accuſtomed, and 
ought to have for himſelf, and on the Behalf of ſuch 
Soldiers ſubſtituted and placed under him, certain ſe- 


veral Sums of Money, as Wages, Salaries and Rewards 


| for their reſpective Services, uſually paid to them by the 
Day, or by the Month, or to other Military Officers, to 


3 himſelf the ſaid Joſeph, and other ſuch Captains ap- 
A pointed to ſuch Uſes and Purpoſes as afarefaid, paid by 


our ſaid Lady the now Queen and the ſaid late King, 
or by ſuch Perſons as by them have been and are ap- 
pointed, deputed and authorized to act and pay ſuch 
Wages, Salaries and Rewards. And alfo whereas the 


ſaid Tobias on the tenth Day of March in the firſt Year 


of the Reign of our Lady the now Queen, was indebt- 


ed to the ſaid Fo/eph in ſeventy Pounds of lawful Money 


| of England, for Money of him the ſaid Joſeph to him- 
ſelf as is aforeſaid by reaſon of his faid Office due and 


| payable by him the faid 7ohzns before that Time (he 
being then an Officer commanding the faid Zofeph, to 
wit, the Colonel of the Regiment in which he ſerved 
under him as Captain) received and had from the pub- 
lick Office appointed by the ſaid late King to make 
ſuch Payments; and being fo indebted, the ſaid Tobias 
the ſame Day and Year at the Pariſh of Saint Martin in 
the Fields in the County aforefaid, in Conſideration 


| thereof aſſumèd upon himſelf, and to the faid Fo/eph 


then and there faithfully promiſed that he the ſaid 70. 
| bias the ſame Sum of Money (as aforeſaid by him re- 
| ceived) well and faithfully would pay and fatisty. And 
| alſo whereas the ſaid Zobias on the Day and Year afore- 
{aid was indebted to the ſaid Joſeph in other ſeventy 


Pounds of lawful Money of England, for Money by 
| him the faid Tobias to the Uſe of him the ſaid Joſeph 


| before that Time had and received; and being thereof 


ſo indebted, the ſaid Tobias the fame Day and Year at 
the Pariſh aforeſaid in the County aforeſaid, in Con- 
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ſideration thereof aſſumed upon himſelf, and to the ſaid 


Jyoſeph then and there faithfully promiſed that he the 


{aid Tobias would well and faithfully pay and ſatisfy the 
ſame Sum of Money laſt mentioned, when he ſhould 
be thereunto required. And alſo whereas the ſaid To- 
bias the Day and Year aforeſaid was indebted to the ſaid 

o/eph in other ſeventy Pounds, for Money by him the 
ſaid Fo/eph to the Uſe and at the ſpecial Inſtance and 
Requeſt of him the ſaid Tobias before that Time paid, 


_ expended, diſburſed and laid out; and being thereof fo 


indebted, the ſaid Tobias the ſaid Day and Year, at the 


Pariſh aforeſaid in the County aforeſaid, in Conſidera- 


tion thereof aſſumed upon himſelf, and to the ſaid 


 Foſeph then and there faithfully promiſed that he the 


ſaid Tobias would well and faithfully pay and ſatisfy the 
ſaid Sum of ſeventy Pounds laſt mentioned to the ſaid 
Foſeph, when he ſhould be thereunto requeſted. And 
alſo whereas the ſaid Tobias the ſame Day and Year was 
indebted to the ſaid Fo/eph in other ſeventy Pounds of 


lawful Money of England, for the like Sum of Money 


which for and on the Behalf of the ſaid Tobzas, and at 
his Inſtance and Requeſt the ſaid Fo/eph before that 


Time had paid to the faid late King, to whom the ſaid 


Tobias then did ſtand juſtly indebted, and ought to have 


paid it; and being thereof ſo indebted, the ſaid Tobias 


the Day and Year aboveſaid, at the Pariſh aforeſaid in 
the County aforeſaid, in Conſideration thereof aſſumed 
upon himſelf, and to the ſame Fo/eph then and there 
faithfully promiſed, that he the ſaid Tobias would well 
and faithfully pay and ſatisfy the faid ſeventy Pounds 
laſt mentioned to the ſaid Fo/eph, when he ſhould be 
thereunto required: Nevertheleſs the ſaid Tobias not at 
all regarding his ſaid ſeveral Promiſes and Undertakings, 
but contriving and fraudulently intending craftily and 


ſubtilly to deceive and defraud him the faid Fo/eph in 
this Behalf, the faid ſeveral Sums of Money, or any 


Part 


„ 
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Part thereof, (although often required) to the ſaid 

Jaſepb hath not paid, or in any Manner ſatisfied, but 

to pay the ſame to him hath hitherto wholly refuſed, 

and yet doth refuſe, to the Damage of him the ſaid 

Foſeph of one hundred Pounds; and thereupon he 

brings Suit, &c. : | 
And the faid Tobias Purcell, againſt whom the ſaid Pie, at De. 

Bill is exhibited by the Name of Tobias Purcell, Eſquire, Gendeman. 

by Henry Fright his Attorney, comes and defends the as 

Force and Injury; and faith, that he ought not to be emen. 

WW compelled to anſwer to the ſaid Bill, becauſe he faith, 

= that he at the Time of exhibiting the faid Bill was a 

Gentleman, and not an Eſquire, as by the faid Bill is 

above ſuppoſed, to wit, at the Pariſh aforeſaid in the 

County aforeſaid ; and this he is ready to verify: 

= Wherefore as he is named Eſquire in the ſaid Bill, he 

= prays Judgment of the ſaid Bill, and that the Bill may 

= be quaſhed, &c. | | 35 
And the ſaid Jeſeph Bennett ſaith, that by any Thing ed, 

by the ſaid Tobias above in Pleading alledged, the faid the Matter in 

Bill of him the faid Jo/eph ought not to be quaſhed, fancies, ad 

W becauſe proteſting that the Plea aforeſaid above pleaded gn by Bl. 
| in Abatement of the ſaid Bill of him the faid 79% pb, m Addition is 

and the Matter in the ſame contained in Manner and 

Form aforeſaid pleaded, are not ſufficient in Law for 

this Cauſe, (among others) that is to ſay, for that the 

Action or Cauſe of him the ſaid Fo/eph is an Action or 

| Cauſe proſecuted by a Bill, and without the original 

Writ of our Lady the now Queen, in which no Out- 

lawry lieth or can lie upon fuch Bill ; neither is it pro- 

vided by the Statute of Additions lately ſet forth, that 

any Additions ſhall be in ſuch Actions ſo proſecuted ; 

and ſo it is immaterial in this Action whether the ſaid Y* fon — 

Tabias be a Gentleman or an Eſquire: Nevertheleſs for Pee D 

Plea the ſaid 79% p faith and aſſerts, that long before, and — 

and at the Time of exhibiting of his Bill aforeſaid, 3 4 8 

—_ | | aid 


8 


24 


Pleadings to the CAsEs. 


Demurrer. 


Joinder in 


Demurrer. 


ſaid Tobias was eſteemed and reputed as well an Eſquire 


as a Gentleman, but more eſpecially an Eſquire, by 
reaſon and in reſpect not only of his Parentage, but 
alſo of his moſt worthy Imployment : And this he prays 
that it may be inquired of by the Country. | 

And the faid Tobias faith, that the faid Plea by the 
ſaid Joſeph in Manner and Form aforeſaid above pleaded 
in reply, and the Matter in the ſame contained, are not 
ſufficient in Law to compel him the faid Tobias to an- 
ſwer to the ſaid Bill of him the ſaid Zo/eph, to which the 
faid Tobias hath no Neceſſity, neither is he bound by 
the Law of the Land in any Manner to anſwer; and 


this he is ready to verify: Wherefore for want of a ſuf- 


ficient Replication in this Behalf, the ſaid Tobias, as 
before, prays Judgment of the Bill aforeſaid, and that 
the Bill may be quaſhed, &c. To 
And the faid 7/eph Bennett faith, that the faid Plea 
by him the ſaid Fo/eph in Manner and Form aforeſaid 


above pleaded in reply, and the Matter in the fame con- 


tained, are good and ſufficient in Law to compel him 


„ the ſaid Tobias to anſwer to the ſaid Bill of him the ſaid 


Joſeph; which ſaid plea, and the Matter in the fame 
contained, the ſaid Fo/eph is ready to verify and prove, 
as the Court, &c. And becauſe the ſaid Zobios doth 
not anſwer to that Plea, nor in any Manner demes it, he 
the ſaid 7o/eph prays judgment, and that the faid To- 
bias may anſwer over to the {aid Bill of the faid Jo- 
/eph : But becauſe the Court of our ſaid Lady the now 
Queen here are not yet adviſed of their Judgment to be 
given of and concerning the Premiſſes, Day thereupon. 
is given to the Parties aforeſaid, before our Lady the 
Queen at 7/e/77:infter, until Saturday next after the 
Octave of St. Matin, to hear their Judgment of and 
concerning the Premiſſes, for that the Court of our 
{aid Lady the Queen now here is not yet, &c. | 
Judgment that the Defendant anſwer over. 335 

| | Pleas 


Pleadings to the GAS Es. 25 
Pleas before the Lord the King at Weſt- 
minſter of the Term of Saint Hilary 
in the twelfth Tear of the Reign of 
the Lord William the Third, by the 
Grace of God, now King of England, &c. 


Amoneſt the Pleas of the Crown. Roll 38. 
The King again Warſon. Reported 
in 1 Raym. „„ 


The Borough of King's Lynn in E it remembred Tndiftment 


® For not repair- 
the County of Vorfolk, (to wit) that heretofore, os 


| that 1s to ſay, ON Thurſday the L.1th Day of Fanuary — i 


the 14th Year of the Reign of our Sovereign Lord Braun 


William the Third, by the Grace of God, of England, was obliged 


Scotland, France and Ireland King, Defender of the res of vs 
Faith, &c. at the General Seſſions of the Peace and c 


= Gaol-Delivery of the Lord the King, held for the 
| Borough aforeſaid, and the Liberty of the ſame Borough, 
at the Guihald of the ſaid Borough, before Robert Aw 
borne, Eſq; Mayor, Daniel Bedingfield, Eſq; Recorder, 
Benjamin Keene, Robert Sparrow. and others. their Fel- 
lows, e of the ſaid Lord the King, aſſigned to 
keep his Peace within the Borough aforeſaid, and the 
Liberty of the fame Borough, and to deliver the Gaol 
within the ſaid Borough of the Priſoners being in the 
fame, and alſo to hear and determine divers Felonies 
Treſpaſſes and Miſdemeariors committed in the” faid 
Borough, and the Liberty of the ſame Borough, by the 
Oath of twelve Jurors, of honeſt and lawful Men of 
the Borough aforeſaid, then and there impanelled and 
oO. . ſworn 


25 
= 
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. ſworn to inquire for the ſaid Lord the King and the 


— — 


Body of the Borough aſoreſaid, it was preſented at 


large, that James M arſon, late of King's Lynn in the 


County of WVorfolk, Victualler, on the firſt Day of 7a- 
nuary in the 11th Year of the Reign of our Sovereign 
Lord Milliam the Third, now King of England, &c. 

and continually from that Time until the Day of the 
Taking of the ſaid Inquiſition hath been poſſeſſed, and 
yet is poſſeſſed of a certain Meſſuage or Dwelling-houſe, 
with the Appurtenances, fituate and being in King's 
Lym aforeſaid, within the Borough aforeſaid and Li- 
berty thereof, and within the Juriſdiction of this Court, 
adjoining to a certain Bridge called Stonebridge, and 
upon a certain common Fleet or Sewer called Purfleet- 


draine, formerly built, (the ſame Bridge being the 


King's common Highway there) ; and that by reaſon. 


of his Tenure thereof, he the ſaid James hath been 


bbliged, and ought well and ſufficiently to repair and. 


Lord the now King atterwards for certain Cauſes cauſed 


maintain the Foundation of the ſaid Meſſuage or 
Dwelling-houſe upon the Fleet or Sewer aforeſaid : 

Nevertheleſs the ſaid James for all the Time aforeſaid 
hath ſuffered, and yet ſuffers the Foundation of the 


ſaid Meſſuage or Dwelling-houſe to lie and continue in 


great Decay and Ruin for want of due Reparation there- 


of, by which the ſaid Meſſuage or Dwelling-houſe hath 


been and yet is very like to fall down into the faid 
common Fleet and Sewer, and in and upon the ſaid 
Bridge, to the great Danger of killing the liege Men 


and Subjects of the ſaid Lord the King paſſing, reſiding 


and working on, by, over and under the ſaid Bridge, 


and to the no ſmall Fear and Grievance of them the 
ſaid liege Men and Subjects of the ſaid Lord the King, 
to the evil Example of others in ſuch Caſe delinquent, 
and againſt the Peace of the ſaid Lord the now King, 
his Crown and Dignity ; which faid Indictment the 


to 


* 


proſecutes, &c. as to the ſaid 


* 
a 
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to come to be determined before himſelf, &c. Where- —.— 


fore the Sheriff was commanded, that he ſhould not ' B. K. 

omit, &c. but that he ſhould cauſe the' faid: James 

Maꝛtſon to come to anſwer, Ec. And now, to wit, on 
Thurſday next after the Octave of St. Hilary. in this ſame 

Term before the Lord the King at #/2fimin/ter cometh 

the ſaid James Watſon by Richard Foulkes his Attorney; 

and having heard the Indictment aforeſaid, faith, that 

he is not guilty thereof; and of this he puts himſelf — 

upon the Country; and Samuel Aftry, Knight, Coroner © ” 

and Attorney of the Lord the King; in the Court of 

the ſaid Lord the King before the King himſelf, whs 

proſecutes for the bald Lord the King in this Behalf 

likewiſe, &c. Therefore let a Jury th n come be- Finke avant. 

fore the ſaid Lord the King from Eafter Day in fifteen 

Days, whereſoever,. &c. by whom, &c. _ who, &c.. 

to recognize, &c. becauſe as well, &. The ſame Day 

is given as well to the ſaid Samuel rs, Knight, who 

Watſon, &c. At 

which faid fifteen Days of Eaſter, before the ſaid Lord 

the King at Veftminſter, come as well the ſaid e 

Aſftry, Knight, who proſecutes, &c. as the ſaid 

MWarſon by his Attorney aforeſaid: And the Sheri hath 

not ſent the Writ thereof: Therefore, as before, let a The bert 

Jury come thereupon before the ſaid: Lord the King on N.“ 

the Morrow of the Holy Trinity, whereſoever, Wc. by 

whom, &c. and who, Ve. to recognize, &'c. becauſe 

as well, c. The ſame Day is given as well to the faid 

Saua! Aftry, Knight, who proſecutes, & c. as to the 

faid James Watſon, &c. On which ſaid Morrow of the 

Holy Trinity before the ſaid Lord the King at g. 

mimſter come as well the ſaid Samuel Knight, 

who proſecutes, &c. as the ſaid James 2 F his 

Attorney aforeſaid: And the Sheriff hath returned the Reters of i14 

Names of twelve Jurors, of hom none, r. Ther- 


fore the Sheriff of the County aforefaid is commanded, 


that 


— | 
* | 4:4 8 


Tale. had in theſe Words: Afterwards on the Day and at the 
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<1. that he do not omit, &c. but that he diſtrain them by 
aaall their Lands, &c. And that of the Iſſues, c. fo 
that he may have their Bodies before the ſaid Lord the 

| King from the Day of Saint Michael in three Weeks, | 
W# priw  whereſoever, &c. or before the Juſtices of the ſaid M 
Lord the King, aſſigned to take the Aſſiſes in the 
County of MVorfolk aforeſaid, if they ſhall before come 

on Thurſday the 14th Day of Auguſt, at the Caſtle of 
Norwich in the County aforeſaid, by Form of the Sta- 
tute, &c. for want of Jurors, Se. Therefore let the 
Sheriff have the Bodies, &c. to recognize in Form 
aforeſaid. The ſame Day is given as well to the ſaid 
Samuel Afiry, Knight, who proſecutes, &c. as to the 
ſaid James Warſom, &c. At which faid three Weeks of 
St. Michael, betore the ſaid Lord the King at Weſimin- 
er, come as well the ſaid Samuel Afiry, Knight, who 
proſecutes, &c. as the ſaid James Watſon by his At- 
torney aforeſaid. And the Juſtices. aforeſaid, before 
whom, &c. have ſent here their Record ee them 


Place within contained, betore Thomas Trevor, Knight, 
Chief Juſtice of the Lord the King of the Bench, and 
Robert Tracy, Eſq; one of the PWT of the Eichoquer 
of the ſaid Lord the King, Juſtices of him the ſaid Lord 
the King, aſſigned to take the Aſſiſes in the County of 
Mor fall, by Form of the Statute, &c. came as well 
the within named Samuel Aftry, Knight, Coroner and 
Attorney of the ſaid Lord the King in the Court of him, 
the ſaid Lord the King before the King himſelf, wo 
proſecutes, &c. in his proper Perſon, as the within 
written James Watſon by his Attorney within contained; 
and the Jurors of the Jury, whereof Mention is ren. 
made, being called, certain of them, to wit, Thomas 
oodroue, Samuel Jalliau, Henry Utting, Fobn Ning- 
wood, Thomas Ward, Thomas Backe, John Butler, Thomas 
Pycroft, John Haylet, Thomas Haris and Francis 
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Fiſher came, and are ſworn upon the Jury aforeſaid : 


And becauſe the Reſt of the Jurors of the ſame Jury did 


choſen for this Purpoſe by the Sheriff of the County 


aforeſaid, at the Requeſt of Edward Mortbey, Eſq; 


Attorney General of the ſaid Lord the King, and by 
the Command of the ſaid Juſtices newly appointed, 
whoſe Name is affiled in the Panel within written, ac- 
cording to the Form of the Statute in ſuch Caſe lately 
made and provided; which faid Juror ſo newly ap- 
pointed, to wit, William Sheene being called likewiſe 


came : And hereupon publick Proclamation was made. 


here in Court for the ſaid Lord the King, (as the Cu- 
ſtom is) That if there was any one who would inform 
the Juſtices aforeſaid, the ſaid Lord the King's Serjeant 
at Law, the ſaid King's Attorney General, or the ſury 
within written, of the Premiſſes within contained, he 


might come forth and be heard: And Charles Whitaker, 


Eſq; one of the Serjeants at Law of the ſaid Lord the 


King, offered himſelf to do this; whereupon it Was 
proceeded to take the Jury aforeſaid, by the ſaid Jurors | 


now appearing thereupon, who were choſen, tried and 
{worn to ſpeak the Truth concerning the Matter within 


contained. And afterwards one of the Jurors aforeſaid, TheTrial ret 
off by a Juror 


to wit, Francis Fiſher of Blo Morton, with the Con- being with- | 
drawn. 


ſent as well of the ſaid Samuel Afiry, Knight, who 


proſecutes, &c. as of the ſaid James Watſon, was 
abſolutely withdrawn by the Court from the Panel 
within written, and the Reſt of the Jurors, with the 
Conſent as well of the ſaid Samuel Afiry, Knight, who 


tore the Sheriff of the County aforeſaid is commanded, 
that (the faid Francis Fiſher being removed) he do not 
omit, Oc. but that he diſtrain the Jurors before im- 
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not appear, therefore another of the By-ſtanders, being 2. 


proſecutes, &c. as of the ſaid James Watſon, are dil- 
charged by the Juſtices aforeſaid from ſaying any Thing 
now of their Verdict of and upon the Premiſſes: There- 


L 
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panelled by all their Lands, &c. and that of the Iſſues, 
De. ſo that he may have their Bodies before the ſaid 
Lord the King on the Octave of Saint Hilary, where- 
ſoever, &c. to recognize in Form aforeſaid. The Sheriff 
of the County aforeſaid is alſo commanded, that he do 
Dim Tals not omit, Sc. but that he put ten ſuch, &c. and who, 
awarded. e. and that he have them before the ſaid Lord the 
King at the aforeſaid Term, to recognize, &c. in Form 
aforeſaid, ſo that, &c. The ſame Day is given as well 

to the ſaid Samuel Afiry, Knight, who proſecutes, &c. 

as to the ſaid James Watſon, &c. At which ſaid Octave 

of Saint Hilary before the ſaid Lord the King at Ye/i- 

minſier come as well the ſaid Samuel Airy, Knight, 

who proſecutes, &c. as the ſaid James Watſon by his 

The Sherif Attorney aforeſaid ; and the Sheriff hath not thereupon 
RT ſent the Writ: Therefore, as before, the Sheriff of the 
County aforeſaid is commanded, that (the ſaid Francis 
Fiſher being removed) he do not omit, &c. but that he 

diſtrain the Jurors before impanelled by all their Lands, 

c. and that of the Iſſues, &c. ſo that he may have 

their Bodies before the ſaid Lord the King from Eaſter 

Day in fifteen Days, whereſoever, &c. or before the 
Juſtices of the ſaid Lord the King, aſſigned to take 

the Aſſiſes in the County of /Vorfolk aforeſaid, if they 
Ni pris at ſhall before come on Thur/day the 19th Day of March 
TRY bb Thetford in the County aforeſaid, by Form of the 
Statute, &c. for want of Jurors: Therefore let the 

Sheriff have the Bodies, &c. to recognize in Form afore- 

ſaid: The Sheriff of the County aforeſaid is alſo com- 

A ſecond Ve. manded, that he do not omit, &c. but that he put ten 
ſuch, &c. by whom, &c. and who, &c. And that he 

have them before the ſaid Lord the King at the faid 
fifteen Days of Ea/ter, whereſoever, &c. or before the 
ſaid Juſtices of the ſaid Lord the King, aſſigned to take 
the Aſſiſes in the County aforeſaid, if they ſhall before 
come, on the ſaid Thur/day the 19th Day of March at 
2 | Thetford 
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Thetford aforeſaid in the County aforeſaid, by Form of 
the Statute, &c. for want of Jurors, &. 'Fherefore let 
the Sheriff have the Bodies, c. to recognize in Form 
aforeſaid, &c. ſo that, &c. The ſame Day is given as 
well to the ſaid Samuel Aſiry, Knight, who proſecutes, 
Sc. as to the ſaid James Watſon, &c. At which ſaid The Dea of 
fifteen Days of Eafter, before which Day our late 
Sovereign Lord William the Third, King of England, 
Sc. died, and the Rule and Government of this Realm 
of England deſcended to the moſt Serene Lady Anne, 
now Queen of England, &c. which ſaid Lady: Anne 
hath taken upon herſelf the Rule and Government 
thereof: And at the ſame fifteen Days of Ea/ter the = bo, 
Proceſs aforeſaid was adjourned by the Writ of the ſaid 
Lady Anne, now Queen of England, &c. of common 
Adjournment, before the ſaid Lady the Queen, until 
= from Eaſter Day in three Weeks, whereſoever, &c. At 
= which faid three Weeks of Eaſter, before the ſaid Lady 
= the Queen at Veſtminſter, come as well the ſaid Samuel 
Aftry, Knight, who proſecutes, &c. as the ſaid James 
Watſon by his Attorney aforeſaid. And the Sheriff of 
the County of Mor fol aforeſaid hath not thereupon ſent 
the Writ, nor the Juſtices the Record, therefore, as be- 
fore, the Sheriff of the County e is commanded, 
that the ſaid Francis Fiſber being removed) he do not 
omit, &c. but that he diſtrain the Ju ry before im- 
panelled by all their Lands, &c. and that of the Iſſues, 
Sc. ſo that he may have their Bodies before the faid 
Lady the now Queen on the Morrow of the Holy Tri- 
nity, whereſoever, &c. to recognize in Form aforeſaid. 
The Sheriff of the County aforeſaid is alſo commanded, 
that he do not omit, &c. but that he put ten fach, A third De- 
Ec. and who, Sc. and that he have them before the 8 
ſaid Lady the Queen at the ſaid Term to recognize in 

Form aforeſaid, ſo that, &c. The ſame Day is given as 

well to the ſaid Sammel Aſiry, Knight, who proſecutes, 
| Sc. 
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Nif privs at aſſigned to take the Aſſiſes in the County of Mor folb 


Norwich, 


Fourth Deen not omit, &c. but that he put ten ſuch, &c. by whom, 


TB. 


c. as to the ſaid James Watſon, &c. At which ſaid 
Morrow of the Holy Trinity, before the faid Lady the 


Fiſher being removed) he do not omit, &c. but that he 


County aforeſaid, by Form of the Statute, &c. for 


cbael, whereſoever, &c. or before the ſaid Juſtices of the 
ſaid Lady the now Queen, aſſigned to take the Aſſiſes in 
the County aforeſaid, if they ſhall before come, on the 


ſo that, &c. The fame Day is given as well to the ſaid 


now Queen at Meſiminſter, come as well the ſaid Sa- 
-muel Airy, Knight, who proſecutes, &c. as the ſaid 
James Watjon by his Attorney aforeſaid ; and the She- 
riff hath not thereupon ſent the Writ, nor the Juſtices 
the Record, therefore, as before, the Sheriff of the 
County aforeſaid is commanded, that (the ſaid Francis 


diſtrain the Jury before impanelled by all their Lands, 
Ec. and that of the Iflues, &c. ſo that he may have 
their Bodies before the ſaid Lady the Queen from the 
Day of St. Michael in three Weeks, whereſoever, &c. 
or before the Juſtices of the ſaid Lady the now Queen, 


aforeſaid, if they ſhall before come, on Twe/day the 
fourth Day of Auguſt, at the Caſtle of Vorwich in the 


want of Jurors, &c. Therefore let the Sheriff have the 
Bodies, &c. to recognize in Form aforeſaid. The She- 
riff of the ſaid County is alſo commanded, that he do 


Sc. and who, &c. And that he have them before the 
ſaid Lady the Queen at the ſaid three Weeks of St. Mi- 


faid Tue/day the fourth Day of Auguſt, at the ſaid Caſtle 
of Morwich in the County aforeſaid, by Form of the Sta- 
tute, &c. for want of Jurors, &c. Therefore let the She- 

riff have the Bodies, &c. to recognize in Form aforeſaid, 


Samuel Aſiry, Knight, who proſecutes, &c. as to the 
ſaid James Watſon, &c. At which ſaid three Weeks of 
St. Michael, before the ſaid Lady the Queen at Wefmin- 
ſter, come as well the ſaid Samuel Airy, Knight, who 


proſe- 


K 


proſecutes, &c. as the ſaid James Watſon by his At- 
torney aforeſaid. And the ſaid Juſtices, before whom, 
Sec. have ſent here their Record before them had in | 
theſe Words: Afterwards on the Day and at the Place P. 
within contained, before Edward MWevill, Knight, one 
of the ſaid Lady the Queen her Juſtices of the Bench, 
and Robert Price, Eſq; one of the Barons of the Exche- 
quer of the ſaid Lady the Queen, Juſtices of the ſaid 
Lady the Queen, aſſigned to take the Aſſiſes in the 
County of Vorfolk, by Form of the Statute, &c. came 
as well the within named Samuel Airy, Knight, Co- 
roner and Attorney of the ſaid Lady the Queen in the 
Court of the ſaid Lady the Queen before the Queen 
herſelf, who proſecutes, &c. in his proper Perſon, as 
the within written James Yat/on by his Attorney within 
contained: And hereupon publick Proclamation was 
made here in Court for the ſaid Lady the Queen, as 
the Cuſtom is, that if there was any one who would in- 
form the Juſtices aforeſaid, the ſaid Queen's Serjeant at 
Law, the faid Queen's Attorney General, or the Jury 
within written, concerning the Premiſſes, he might come 
forth and be heard; and Charles MW hitaber, Eſq; Serjeant 
at Law, offered himſelf to do this; whereupon it was 
proceeded to take the Jury aforeſaid ; and the Jurors 
of the Jury, whereof Mention is within made, being 
called, certain of them, to wit, John Elgar, Samuel 
Scarſe, Thomas Woodrowe, Samuel Fellians, John Ling- 
wood, John Butler, Fobn Haylett, Thomas Morris, Jobn 
Gamble and Charles Bullock came, and are ſworn upon 
that Jury : And becauſe the Reſt of the Jurors of the 
faid Jury did not appear, therefore others of the By- raw. 
ſtanders, by the Sheriff of the County aforeſaid to this 
being choſen, at the Requeſt of the ſaid Sammel Aftry, 
and by the Command of the Juſtices aforeſaid are newly 
appointed, whoſe Names are affiled in the Panel within 
written, according to the Form of the Statute in ſuch 
. K * Caſe 


. 
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Special Ver- 
dict. 


Caſe lately made and provided; which faid Jurors fo 
newly appointed, to wit, William Sheen and Edward 
Roberts being called likewiſe came, who being choſen, 
tried and ſworn to ſpeak the Truth concerning the 
Matter within contained, together with the other Jurors 
aforeſaid before impanelled and ſworn fay upon their 
Oath, that the within named James Yatjon, at the 
Time of the Indictment within ſpecified againſt him 
for the Matters within contained, and for ten Years be- 
fore, was poſſeſſed of the Meſſuage or Dwelling-houſe 
within ſpecified ; and that one Sarah Davy, Widow, 
who at the ſame Time dwelt at Exeter out of the Ju- 
riſdiction of the Court of the Borough of King's Lynn 
within written at the Time of the Indictment aforeſaid, 
and alſo for the whole Time aforeſaid, was ſeiſed of 
and in the Meſſuage or Dwelling-houſe aforeſaid ; and 
being fo ſeiſed thereof, demiſed the ſaid Meſſuage or 
Dwelling-houſe, with the Appurtenances, to the faid 
James, to hold to the ſaid James at the Will only of 
them the ſaid Sarah and James; but whether the ſaid 
oor be chargeable to repair the Meſſuage or Dwel- 
ing-houſe aforeſaid, and the Foundation thereof, 
reaſon of his Tenure, the Jurors aforeſaid are wholly 
ignorant, and pray the Adviſement of the Court in the 
Premifles : And it upon the whole Matter aforeſaid, by 
45 Jurors aforeſaid in Form aforeſaid found, it ſhall 
ſeem to the Court here, that the ſaid James, by reaſon 
of his Tenure, be chargeable to repair the ſaid Meſ- 


ſuage or Dwelling-houſe, and the Foundation thereof, 


then they the ſaid Jurors ſay upon their Oath aforeſaid, 
that the faid James Walſom is guilty of the Premiſſes in 


the Indictment within written within ſpecified, in Man- 


ner and Form as by that Indictment for the faid Lady 
the Queen is within alledged : But if upon the whole 
Matter aforeſaid, by the Jurors aforeſaid in Form afore- | 
ſaid found, it ſhall ſeem to the Court here that the ſaid. 
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Famer, by reaſon of his Tenure, is not chargeable to 


repair the Meſſuage or Dwelling-houſe aforeſaid, nor the 
—— thereof, then ws ſame Jurors fay upon 
their Oath aforeſaid, that the faid James FYat/on is not 


guilty of the Premiſſes in the ſame Indictment within 
ſpecified, in Manner and Form as the ſame James with- 
in in pleading for himſelf hath alledged, &c. 

4 ue het the Detendant. 


The > Queen againſt Burneby. 2 Ld. 
| Raym. goo, : 


4 Conviftion by Fuſtices of the Peace f or cutti 


1 
Trees, grounded on 70 Statute OY — 4 30 r. ear / 
Eliz. cap. po. | 


| Count of Huntingdon, ſl. "HEREAS Com 


hath been made unto 
us, whoſe Names are . ſubſeribed, Juſtices of 
the Peace for the ſaid County of Huntingdon, on the 
Day of the Date hereof, by Sir Nobert Bernard, Bart. 


_ againſt Robert Burneby of Brampton in the ſaid County 


of Huntingdon, Gentleman, and John Sandy of the 


ſame Town, Labourer, for the unlawful cutting down 


and ſpoiling of divers Lime-Trees of the faid Sir Roberr 
Bernard in the Night-time of the 23d Day of Auguſt 

laſt paſt, (the ſaid Lime-Trees being then growing on 
the Ground of the ſaid Sir Robert Bernard in Brampton 

_ aforeſaid): And whereas it appears unto us a we. 

Juſtices of the Peace, by the Teſtimony of Mary 


of Brampton aforeſaid, Widow, being duly 882 oo | 


examined by us, according to the Statute made in the 


three and fortieth Year of the Reign of the late Queen 


Elizabeth, intitled, An Act to ayoid and prevent divers 


Mi” 


2 ” 
* 
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* 
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Miſdemeanors in lewd and idle Perſons. That the ſaid 


Nobert Burneby and John Sandy did cut down and ſpoil 
the ſaid Lime-Trees in the Night-time of the Day 


aforcfaid ; and having heard the ſaid Robert Burneby 
and John Sandy (being this Day brought before us to 


anſwer the ſaid Offence) and alſo having heard and ex- 


amined divers Witneſſes upon Oath, produced by the 
ſaid Robert Burneby and John Sandy in their Defence, 
we the faid Juſtices of the Peace, upon hearing what 
could be alledged and proved on either Side, have ad- 


judged and ed, and do hereby adjudge and con- 
vict the faid Nobert Burneby and John Sandy to be 


ilty of the Offence aforeſaid, for cutting down and 


{polling the ſaid Lime-Trees, and according to the 
Power and Authority given by the ſaid Act, we the 


ſaid Juſtices have ordered and appointed, and do here- 
by order and appoint that the ſaid Robert Burneby and 
John Sandy do on or upon the 22d Day of this Inſtant 
Month of October give and pay unto the ſaid Sir Robert 


Bernard 20 l. of lawful Engliſh Money, for Recom- 


pence and full Satisfaction for his Damages by him ſu- 


ſtained by reaſon of the cutting down and ſpoiling of 
the ſaid Lime-Trees; and in Default of Payment there- 
of, to be further proceeded againſt according to the 


Direction of the ſaid Statute. Given under our Hands 


Pp Seals the th Day of October in the 13th Year of 


the Reign of our Sovereign Lord William the Third, 
by the Grace of God, of England, Scotland, France 
and Ireland King, Defender of the Faith, e. Annog; 
Domini 1701. 

Signed and ſealed by John: Pecklington, Eſa; John 
Bagg, Eſq; William Waylor, Eſq; Jobn Knighton, 
Doctor in Divinity, Robert Blemell, Clerk, and James 


Torkington, Eſq; {ix of his Majeſty” $ Juſtices of the 
85 Peace for he County of Huntingdon. | | 
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The king 22 77 Naſh. 2 Ld. 1 Raye | 
e den 
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. © Deer-fieatin mg. 


Suſſex, (ro wit) B E it W vs on the 0 
Day of Auguſt in the 13th Year of 
the Reif gn of our ade Lord William the Third, 
now King of England, &c. at the Pariſh of Boxgrove 
in the County of Suſſex aforeſaid, William Mant of the 
laid Pariſh of Boxgrove, Huſhandman, in his proper 
Perſon came before us John Miller, Eſq; and & illiam 
MWeſtbrooł, Eſq; Juſtices of the ſaid Lord the now King, 
aligned to keep the Peace in the County of Suſſex 
aforeſaid, and alſo. to hear and determine divers Felo- 
nies, Treſpaſſes, and _ Miſdemeanors committed 
in the ſame Count gave Information to us the 
_ aforeſaid Juſtices, dr Bo Edvard Rolfe of South Barſtead 
in the ee aforeſaid, Huſbandman, and another 
Perſon to the ſaid V + Jes Mant eee in the 
Month of April, to wit, on the 11th Day of the ſaid 
Month in the aboveſaid 1 3th Year of the Reign. of the 
{aid Lord the now King, in the Night of the 3 Day 
and within the Space of twelve Months next before the 
ſaid Information made before us, fave Fallow: Deer in 
the Park of the then William Morley, Knight of the 
Bath, now deceaſed, called Halnaker Park, (the ſame 
Park lying and hGas in the ſaid Pariſh of Boxgrove, and 
being a Park and Soil where Fallow Deer now are, and 
on the ſaid 11th Day of April in the 13th Year above- 


ſaid, and for the Space of _ Years and more have 
Vor. III. ; been 


* as 


& aa St. 
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been uſually kept) with Force and Arms, &c. with 


certain Dogs unlawfully and unjuſtly chaſed ; and killed 


five Fallow Deer of the ſaid William Morley in the ſaid 


Park then being, and one of thoſe Deer fo killed, car- 
ried away, without the Conſent of the ſaid William 


Morley, (then being the Proprietor of the ſaid Park, 
and of the ſaid ſeveral Deer here mentioned to 


be killed,) or of any other Perſon ſpecially intruſted 


with the Keeping of the faid Park, and the Deer in 
the ſame Park, or of any of them, at the Time of the 
Killing of thoſe Deer, or at any Time hitherto, to wit, 


at the Pariſh of Boxgrove aforeſaid in the County afore- 
faid ; and that Thomas Maſb of the Pariſh of Walberton 


in the County aforeſaid, Gentleman, in the ſaid Month 
of April in the aboveſaid 11th Year of the Reign of the 


ſaid Lord the now King, to wit, on the 11th Day of 


the ſame Month at the Pariſh of Boxgrove aforeſaid, 
with Force and Arms, &c. was unlawfully and un- 
juſtly aiding and aſſiſting the ſaid Edward Rolfe, and 
the ſaid other Perſon, to the ſaid William Mant unknown, 
in the unlawful and. unjuſt chaſing and killing of the 
ſaid five Fallow Deer, that is to ſay, in perſuading and 
inticing the ſaid Eaward Rolfe, and the other Perſon 
unknown, to chaſe and kill the ſame Deer in the faid 
Park at the ſaid Pariſh of Boxgrove, and by then and 
there lending certain Dogs of him the ſaid Thomas aſh 
to the ſaid Edward Rolfe and the other Perſon, for the 
chaſing and killing of thoſe Deer, being the ſame Dogs 
which killed thoſe Deer, and in then and there lendi 


the Horſe of him the ſaid Thomas Maſb to the ſaid Ed- 


ward Rolfe and the other Perſon to carry away the 
Deer which they then and there killed with thoſe Dogs, 
contrary to the Form of the Statute in ſuch Caſe lately 
made and provided. And afterwards, to wit, on the 


28th Day of the ſaid Month of Augu/ in the aboveſaid 


I | | 13th 


it Us © 


KN RM 


| Lord the now King, incited them the faid Edward 
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x3th Year of the Reign of the ſaid Lord the now King 
at Arundell in the County of Suſſex aforeſaid, one Ro- 
bert Haynes of Walberton in the County of Suſſex afore- 


ſaid, Huſbandman, being a credible Witneſs, in his 
proper Perſon comes before us the faid Juſtices, and 


now makes his cor poral Oath upon the Holy Evange- 


liſts of God to ſpeak the Truth of and concerning the 
Premiſſes in the Information aforeſaid ſpecified, before 


us the ſaid Juſtices, (having ſufficient Power and Au- 
thority to adminiſter the ſaid Oath to the ſaid Nobert 
Haynes in this Behalf); and the ſaid Robert Haynes 
being ſworn as aforeſaid upon his Oath aforeſaid now 
faith, depoſeth and ſweareth, that Edward Rolfe of 
Southerſtead in the County aforeſaid, Huſbandman, in 


the Information aforeſaid named, and he the ſaid Ro- 


bert Haynes in the Month of April, to wit, on the 


11th Day of the ſame Month in the aboveſaid 13th 


Year of the Reign of the ſaid Lord the now King, 
with Force and Arms, &c. with certain Dogs entred 


into the Park of the then William Morley, Knight of 
the Bath, in the Information aforeſaid mentioned called 
Halnaler Park, ſituate, lying and being in the Pariſh 
of Boxgrove in the County of Suſſex aforeſaid, (being a 
Park and Soil where Fallow Deer then, and for the 
Space of forty Years then next before paſt, were uſually 


kept) and five Fallow Deer of the ſaid William Morley 
in the ſame Park then being, then and there with thoſe 


Dogs chaſed and killed, and carried away one Deer of 
the ſaid five Deer ſo killed as aforeſaid : And the ſame 


Robert Haynes upon his ſaid Oath further faith, de- 
poſeth and ſweareth, that Thomas Maſb of the Pariſh of 


 Halberton in the County of Suſſex aforeſaid, Gentleman, 


in the Information aforeſaid named, in the ſaid Month 
of April, to wit, on the 11th Day of the ſame Month 
in the aboveſaid 13th Year of the Reign of the ſaid 


Rolfe 
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Rolfe and Robert Haynes to chaſe and kill the ſaid five 


Fallow Deer -in the Park aforeſaid, at the Pariſh of 
Boxgrove aforeſaid, and then and there did lend three 
Greyhounds of him the ſaid Thomas. Vaſh to them the 


. ſaid Edward Rolfe and Robert Haynes, for the chafing 


and killing of the ſaid Fallow Deer of the ſaid William 
Morley, in his {aid Park, at the faid Pariſh of Boxgrove 1] 
in the County aforeſaid, and afterwards received from 
them the ſaid Edward Rolfe and Robert Haynes, and 


diſpoſed of to his own Uſe, one Deer of the ſaid five 


Deer ſo killed with the Dogs of him the ſaid Thomas 


Waſh as aforeſaid, in the ſaid Park of the ſaid then 
William Morley, in the Information aforeſaid ſpecified x 
Whereupon the ſaid Thomas aſh, after a Summons to 


him thereupon firſt in that Behalf now duly made, on 


the ſame 28th Day of Auguſt in the aboveſaid 1 3th 


Year of the Reign of the ſaid Lord the now King, at | 
Arundell aforeſaid in the County aforeſaid, by reaſon 


of the Information aforeſaid appeared in his proper 


Perſon before us the ſaid John Miller and William Weſt 


brook, then Juſtices of the ſaid Lord the King, aſſigned 


to keep the Peace in the County of - Suſſex aforeſaid, | 


and alſo to hear and determine divers Felonies, Treſ- 


paſſes, and other Miſdemeanors committed in the ſame 
County. And the ſaid Information and the Evidence 


thereupon being heard and fully underſtood by him the | 
ſaid Thomas aſh, he the ſaid Thomas Waſh is aſked- by | 


us the ſaid Juſtices, if he hath or knoweth any T hing } 
to {ay for himſelf; why he the ſaid Thomas Waſh ſhould 
not be convicted of the Premiſſes aforeſaid above laid to 
his Charge in Form aforeſaid: And becauſe (we ha- 


ving heard and fully underſtood all and every Thing 
alledged by him the ſaid Thomas Maſb in his Defence of 
and concerning the Premiſſes) it manifeſtly appears to 

us the ſaid Juſtices that the ſaid Thomas Naſh is guilty. | 
of the Premiſſes aforeſaid, in the ſaid Information laid 


4 to 
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Thomas Naſh, by Teſtimony of the ſaid Robert Haynes, 


a credible Witneſs, upon his faid Oath before us the 


add Tyſtices made xs Asi, i.convidied of the tie 


miſſes above laid to his Charge, as {et forth by the ſaid 
Information, according to the Form of the Statute in 


ſuch Caſe made and provided. In Witneſs whereof we 
the faid John Miller and William We/ibrook, the Juſtices 


be frugal aforeſaid, the faid 28th Day of Auguſt in 
he aboveſaid 13th Year.of the Reign of the Lord the 
ing that now is. 

John Miller. | 
William Heſtbrooke. 


Peas 


Pa his Pr Sn in 11 and 8 as in aha fad The 3 
| formation above in that Behalf is alledged : Therefore 
it is conſidered by us the ſaid Juſtices, that the ſaid 


aforeſaid, have ſet our Hands and Seals to this Record, 
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Pleas before our Sovereign Lady the 

Dueen at Weſtminſter of the Term of 
Sr. Michael in the ſecond Tear of the 
Reign of Lady Ann, Queen "yy ſand, 
2 Roll 364. 1 


Nutt againſt Mills. 2 Ld. Raym. ro14. 


Sander, | to wit) B E it remembred, that on Saturday 

next after three Weeks: of Saint 

Michael i in this ſame Term, before our Lady the Queen 

at Yeftminſier came Fohn Mutt by George Allgood his 

\Bill againſt a Attorney, and brought here into the Court of the ſaid 
Lage Bene Lady the Queen then there his certain Bill againſt Henry 
Mills, one of the Clerks of Rowland Holt Eſq; and 
JaDebtona Robert Coleman Gentleman, Chief Clerks of the Lady 
the Queen, aſſigned to inroll Pleas in the Court of her 
the faid Lady the Queen before the Queen herſelf, pre- 

| ſent here in Court in his proper Perſon, otherwiſe called 
Henry Mills of the Inner Temple London Gentleman, 
of a Plea of Debt; and there are Pledges of proſecu- 
ting, to wit, John Dae and Richard Ras; 3 which faid 
Bill follows in theſe Wards, to wit, London, (to wit) 
Fohn Mutt complains of Henry Mills, one of the Clerks 
of Rowland Holt, Eſq; and Robert Coleman, Gentleman, 
Chief Clerks of the Lady the Queen, aſſigned to inroll 
Pleas in the Court of her the ſaid Lady the Queen be- 
fore the Queen herſelf, preſent here in Court in his 
proper Perſon, Scher wilt called Henry Mills of the 
Inner Temple, London, Gentleman, of a Plea that he 
render to him ſixty Pounds of lawful Money of England, 


which he owes to him, and unjuſtly detains, for that, 
| to 
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to wit, That whereas the aforeſaid Henry on the 28th 


Day of June in the ſecond Year of the Reign of our 


Lady Aun, now -Queen of England, &c. at London 


aforeſaid, to wit, in the Pariſh of Saint Mary Le 
Bow in the Ward of .Cheape, by his certain Writing 
obligatory, ſealed with the Seal of him the faid Henry, 
and now here ſhewn to the Court of the ſaid Lady the 
now Queen, the Date whereof is the ſame Day and 
Year, acknowledged himſelf to be held and firmly 
bound to the ſaid 7ohr in the ſaid 60 J. to be paid to 


the ſaid John, when he ſhould be thereunto afterwards 


requeſted.: Nevertheleſs the ſaid Henry, although often 
requeſted, .&c. the ſaid 60./. to the ſaid John hath 


not yet paid, but to pay the ſame to him, hath hitherto 


abſolutely denied, and yet doth deny, to the Damage 


of the ſaid Jahn of ten Pounds: And thereupon he 
brings Suit, &c. 8 . 


And the ſaid Henry Mills, preſent here in Court in 
his proper Perſon, defends the Force and Injury, &c. 


and prays Oyer of the ſaid Writing obligatory, and it is 
read to him, c. he alſo prays Oyer of the Condition on of the 


43 


of the ſame Writing, and it is read to him in theſe Bend. 


Words, that is to ſay, The Condition of this Obli- 
gation is ſuch, that if the above-bounden Henry 


Mills, his Heirs, Executors or Adminiſtrators, do well 


and truly pay or cauſe to be paid unto the above- 
named /obn Mutt, his Executors, Adminiſtrators or 
Aſſigns, the full Sum of 30 J. of good and lawful 
Money of England, together with the Intereſt thereof 
after the Rate of 6 J. per Centum per Annum, at or 
upon the twelfth Day of July next enſuing the Date 
hereof, then this Obligation to be void, or elſe to re- 
main in full Force and Virtue ; which being read and 


heard, he the ſaid [Terry prays Judgment of the Bill 


aforeſaid, becauſe he faith, that the ſaid John, to wit, Plas, that the 
on Friday the 22d Day of October in the aboveſaid Nan. a A- 


ſecon 


d batement. 


„12 WW" „ — 


"Fl dl Pieading to ) the Cases. 


rn a — 
N 


ns Geer d 


lend Year of the Reign of the aid Lady the now } 
Queen, of England, &c. took upon himſelf the Order 
of Knighthood, and now is a Knight; and this he is 
ready to verify : Wherefore he prays Judgment .of the } 
Bill aforeſaid, and that the faid Bill may be quaſh- 
ed, &c. 
[Demurrer. And the ſaid John ſaith, that by any Thing by the 
fuaid Henry above in pleading alledged, the Bill of him 
the ſaid Fob» ought not to be quaſhed, becauſe he 
faith, that the Plea aforeſaid by the ſaid Henry in 
Manner and Form aforeſaid above pleaded, and the 
Matter in the ſame contained, are not ſufficient in Law 
to quaſh the ſaid Bill of him the ſaid J againſt the 
ſaid Henry; to which ſaid Bill the ſaid John hath no 
Neceſſity, neither is he bound by the Law of the Land 
in any Manner to anſwer; and this he is ready to 
verify: Wherefore for want of a ſufficient Anſwer in 
this Behalf, he the ſaid John prays Judgment, and 
that the Bill of him the Jaid bn may be adjudged 
good, and that the ſaid Henry may anſwer to the ſaid 
„ ͤ 
Joider s And the ſaid Henry faith, that the Plea aforeſaid b7 
Demutrer. im the ſaid Henry in Manner and Form aforefaid above 
pleaded, and the Matter in the ſame contained, are 
good and ſufficient in Law to quaſh the Bill of him 
5b ſaid John againſt the ſaid Henry; which faid Plea, 
and the Matter therein contained, he the ſaid Henry is 
ready to verify and prove, as the Court, &c. And be- 
cauſe the ſaid Jobn hath not anſwered to that Plea, nor 
hath hitherto in any Manner denied it, he the faid 
Henry as before . udgment, and that the faid 
Bill may be quaſhed But becauſe the Court of 


the ſaid Lady . Queen now here is not yet adviſed to 
give their Judgment of and concerning the Premiſſes, 
Day is thereupon given to the Parties aforefaid beſte 
the Lady the Queen at Ve e until next 
4 alter 
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aer * to hear their Judgment of and, concern 
ng the Premiſſes, for that the Court of te Kid ar 
the Queen-now here is not yet, Ec. 


Aae Oufter. 


P 1% before our ns on Lady the 
Queen at Weſtminſter of the Term of 
Saint Hilary in the firſt Tear of the 
Reign of the Lady Ann, now Queen 
of Bala &c. Nan ae 


Lyſney againſt Selby. | 2 Ld. Raym. 


1118. | 
Miadkfex, * wit) B* it remembred, that OP: Adiion en the 


that is to ſay, in the Term _ 
Saint Michael laſt paſt before the Lady the Queen at 
Weſtminſter came Mary Lyſney, Widow, by Tobn 
Compton her Attorney, and brought here into the Caurt 
of the faid Lady the Queen then there her certain Bill 
againſt Gerrard Selby in Cuſtody of the Marſhal, We. 
of a Plea of Treſpaſs upon the Caſe 3 and -there are 
Pledges of proſecuting, to wit, ob» Doe and Richard 
Roe; which ſaid Bill follows in theſe Words, to wit, 

W Middleſex, to wit, Mary L,y/ney, Widow, complains of 

_ Gerrard Selby, in Cuſtody of the Marſhal of the Mar- 
Halſea of the Lady the Queen, being before the Queen 
herſelf, for that, is wit, that whereas on the 2d Day 
of March in the x 4th Year of the Reign of the Lord 
Wilkam the Third, late King of England, &c. at the 

| Pariſh of Saint Jobe Wapping in the County aforeſaid, 


a certain Converſation was had and moved between the | 
Vor. III. KN aid 
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ſaid Gerrard and her the ſaid Mary of and concerning 


 Meſfſuages, with the Appurtenances, were then letten 


ſo made, ſhe the ſaid Mary believing to be true, ſhe 
the ſaid Mary afterwards, to wit, the ſame Day and 


Sum of Money, to wit, for five Shillings to the ſaid 


the ſaid Mary then before owing, for Money by her the 


ſaid 14 Meſſuages with the Apputtenances, and the 


of the ſaid Term of 61 Years then to come and unex- 


Pired, when in Truth and in Fact the ſaid 14 Meſ- li 


the purchaſing of fourteen Meſſuages, with the Appur- 
tenances, of him the ſaid Gerrard, ſituate and lying in 
the Pariſh of Saint John Wapping in the County afore- 
faid, by her the ſaid Mary of the ſaid Gerrard, to 
which or to the E quity of e thereof he the 
ſaid Gerrard then and there had a Title, and of the 
Remainder of a certain Term of ſixty- one Years, com- 
mencing on the Morrow of the Feaſt of the Annun- 
ciation of the Bleſſed Virgin Mary, which was in the 
Vear of our Lord 1683, then to come and unexpired: 
And upon the Converſation aforeſaid the ſaid Gerrard 
then and there falſly, fraudulently and deceitfully aſ- 
ſerted and affirmed to the ſaid Mary, that the ſaid 14 


for the yearly Rent of 68 J. which ſaid Aſſertion and 
Affirmation of the ſaid Gerrard by him then and there 


Year firſt aforeſaid, at the Pariſh aforeſaid in the ME 
County aforeſaid, bought of the ſaid Gerrard the ſaid 


14 Meſſuages, with the Appurtenances, for a great 


Gerrard by her the ſaid Mary then and there in Hand 
paid, and for 200 J. from him the ſaid Gerrard to her 


ſaid Mary to the ſaid Gerrard then before lent; and 
thereupon the ſaid Gerrard, by a certain Indenture of 
Aſſignment then and there made between the ſaid Ger- 
rard of the one Part, and the ſaid Mary of the other 
Part, bargained, ſold and aſſigned to the ſaid Mary the 


Equity of Redemption thereof, to hold to the ſaid 
Mary and her Aſſigns for the Reſidue and Remainder 


ſuages 
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ſuages with the Appurtenances, at the ſaid Time of the 
ſaid Aſſertion and Affirmation of the ſaid Gerrard as 
aforeſaid made, and at the Time of the Buying and 
Aſſignment thereof were letten for 52/7. 105. only, 
and no more, to wit, at the Pariſh aforeſaid in the 
County aforeſaid : And ſo the ſaid Mary faith, that the 
ſaid Gerrard her the ſaid Mary then and there falſly and 
fraudulently deceived and defrauded ; whereupon ſhe 
the ſaid Mary faith, that ſhe is injured, and hath Da- 
mage to the Value of 200 J. and thereupon ſhe brings 
Suit, Ec. TY 

Defendant pleads Not guilty. 2 

Verdict for the Plaintiff. Damages 20 J. 


FEy Indiftment, of Eaſter Term in the 
| fourth Tear of Queen Anne. 


ol our Sovereign Lady Ann, by the Grace of God, of e ls 
= England, Scotland, France and Ireland Queen, De- Aer. 
fender of the Faith, &c. before the faid Lady the 
Queen at Yeſtminſter, the ſaid Lady the Queen ſent to 
the Keepers of her Peace, and to the Juſtices aſſigned 


. The Queen againſt Smith. 2 Ld. Raym. 

t = 1144. : 

- Middleſex. Heere. that is to ſay, on the 8th Day Eror apo a 
= of March in the 4th Year of the Reign for Uſary be 
e 

d 

of 


0 to keep the Peace within the County of Middleſex, and 
ae alſo to hear and determine divers Felonies, Treſpaſſes, 
id and other Miſdemeanors committed in the ſame County, 
* her Writ cloſe in theſe Words, to wit, Ann by the 
neg Grace of God, of England, Scotland, France and Ire- 
of. - land Queen, Defender of the Faith, &c: To the Keepr 


ers 
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ers of our Peace, and to our Juſtices aſſigned to keep 
the Peace within the County of Miadleſex, and alſo to 
hear and determine divers Felonies, Trefpaiſes, and 
other Miſdemeanors committed in the fame County, 
and to every of them, greeting: Becauſe in the Record 
and Proceſs, and alſo in the giving of Judgment upon 
a certain Indictment againſt Dorothy Sith, late of the 
Pariſh of Saint Clement Danes in the County of Middle- Ml 
er, Widow, for certain Trefpaſſes and Contempts againſt 

the Form of the Statute ſet forth againſt unlawfal Ufury, 
whereof before you ſhe hath been indicted, and is there- 
upon convicted by a certain Jury of the Country taken 
between us and the faid Dorothy, as it is ſaid, manifeſt 
Error hath intervened, to the great Damage of her the 
ſaid Dorothy, as from her Complaint we have received 
Information: We willing in this Behalf to correct the 
Error in due Manner, it any there ſhall be, and that 
ſpeedy Juſtice be done to her the ſaid Dorothy, com- 
mand you, that if Judgment thereupon be given, then 
that you do ſend the Record and Proceſs aforeſaid, with 
all Thirigs touching the ſame, to us, under your Seals, 
or the Seal of one of you, diſtinctly and openly, and 
this Writ ; ſo that we may have them in fifteen Days 
from Eaſter Day, whereſoevet we ſhall then be in Eng- 
land, that inſpecting the Record and Proceſs aforeſaid, 
we may further do thereupon for correcting the Error, 
zhat which of Right and according to the Law and 
Cuſtom of our Realm of England ſhall be to be done. 
Witneſs Ourſelf at Veſtminſter the 8th Day of March 
in the 4th Year of our Reign, Barnes. 


By Vittue of this Writ to me and others directed, I 
ſend the Record of Conviction of the within named 
Dorothy Smith, whereof Mention is made in this Writ, 
with all Things touching the ſame, annexed to this 
Writ, before the Lady the Queen, as it is within com- 

2 —— mamanded. 
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a The Anſwer of J/riathefley, Duke of Bed- 


4 for, one of the Juſtices within written. 


Which faid Writ and Record mentioned in the ſons 
were returned and certified as follows : 


Middle ſex, (to wit) NE it 3 that at the 
General Quarter: Seſſions of the 


Peace of the Lady the Queen, holden for the County 


of Middleſex at Hicks Hall in Saint Yohn Street in the 
County aforeſaid, on Friday in the Week next after the 
Feaſt of the Epiphany, to wit, the twelfth Day of Ja- 
nuary in the third Year of the Reign of our Lady Ann, 
by the Grace of God, of England, Scotland, France 
= Treland Queen, 3 of the Faith, Se. before 
James Mundy, Serjeant at Law, Ralf Bucknall, Francis 
Tyſſen, Thomas Owen, Edmund Prideaux, Toe 9h Offley, 
Job Herbert, Micholas Moolſtenbolme, John Pery, Mar- 
tin Ryder, Richard Woodward and others, their Fellows 
Juſtices of the ſaid Lady the Queen, aſſigned to keep 
the Peace in the County aforeſaid, and alſo to hear and 
determine divers Felonies, Treſpaſies, and other Miſ- 
demeanors committed in the ſame County, by the Oath 
of William Rathbone, George Biſhop, Laurence Croſſe, 
William Smith, Peter Sparks, Robert Bending, William 


Smart, Er Hicks, Antbony Fryer, John Farren, 


Jobn Sutton, NM icholas — Eduard Davenport, 


= Richard Hale, Feremiah Maſon, Thomas Derry, Thomas 
Vara, Peter Sharp, Moſes Wilkinſon, Robert Pitts, 


Nabum Croſley and Thomas Beanman, honeſt and law- 


U ful Men of the County aforeſaid, then and there ſworn 


and charged to inquire for the ſaid Lady the Queen for 


che Body of the County aforeſaid, it is preſented, that 
Dorothy Smith, late of the Pariſh of Saint Clement 
| Danes in the County of Middleſex, Widow, on the 


20th Day of Augiſt in the third Year of the Reign of 


the Lady An, by the Grace of God, . of Eng- 
Vor. III. 0 land, 
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Diefendant 


pleads Not 
guilty, 


ſaid, exceedeth the Sum of fix ee by the hundred 


| Middleſex is commanded, that he do not omit, &c. 


| ſame General Quarter-Seſſions of the Peace of the ſaid 
Lady the Queen, held for the County aforeſaid at Hichs 


the Reign of the ſaid Lady the Queen aboveſaid, be- 
fore the ſaid Juſtices of the ſaid Lady the Queen and 


nt aforeſaid, the ſame Dorothy ſaith, that the 


land, &c. at the Pariſh aforeſaid in the County atore- 

faid, lent and advanced to one Richard Forres the Sum 

of 5 I. of lawful Money of England, to be paid to the 
Lid Dorothy upon the 8th Day of January from thence 
next following in the Year aboveſaid. And the ſame 
Dorothy Smith afterwards, to wit, on the ſaid 8th Day 
of January in the Year aboveſaid, at the Pariſh aforeſaid 
in the County aforeſaid, unjuſtly and corruptly received 
and had of the ſaid en Jones, for deferring and 
giving Day of Payment of the ſaid Sum of five Pounds 
for the Time aforeſaid, twelve Shillings and fix Pence 
of lawful Money of England ; which ſaid Sum of 
125. 6d. by the ſaid Dorothy fo as aforeſaid of the ſaid MW 
Richard. received and had for deterring and giving Day 
of Payment of the ſaid Sum of 5 J. for the Time afore- 


3 n 7 779 AN rr . 8 — 
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Pounds for one whole Vear, contrary 2 the Form of 
the Statute in ſuch Caſe made and provided, and againſt 
the Peace of the faid Lady the now Queen, her Crown 


and Dignity ; wherefore the Sheriff of the County o of 


but that he cauſe the ſaid Dorothy Smith to come to 
anſwer, &c. Upon which afterwards, to wit, at the 


Hall aforeſaid in the County aforeſaid, on the ſaid 
Friday the 12th Day of January in the third Year of 


3 

GE 
75 
VS 
LE 


others, their Fellows aforeſaid, cometh the faid Doro- 
thy Sith in her proper Perſon, and having heard the 


is not guilty thereof ; and of this ſhe puts herſelf upon 
the Country: And Simon Harcourt, Eſq; Clerk of the 
Peace of the County aforeſaid, who proſecutes for the 
ſaid Lady the Queen in this Behalf, likewiſe, &c. 

+ I There- 
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Therefore let a Jury thereupon come before the Ju- 
ſtices of the ſaid Lady the Queen, aſſigned to keep the 
Peace in the County aforeſaid, and allo to hear and de- 
termine divers Felonies, Treſpaſſes, and other Miſde- 
meanors committed in the ſame County, and who, &c. 
do recognize, &c. becauſe, &c. The ſame Day is given 5 „ 
as well to the ſaid Simon Harcourt, who proſecutes, 
Se. as to the ſaid Dorothy Smith, here, c. Where 
upon at the next General Seſſions of the Peace, to wit, 
at the General Seſſions of the Peace of the ſaid Lady the 
Queen, holden for the County aforeſaid at Hicks Hall 
. aforeſaid in Saint John Street aforeſaid in the County 
aforeſaid, to wit, on the 26th Day of February in the 
zd Year of the Reign of the ſaid Lady the Queen above- 
ſaid, before Fo/eph Offiey, Fohn Herbert, John Bond, 
John Croſbie, Benjamin Hilton, Eſquires, and others, 
their Fellows, Juſtices of the ſaid Lady the Queen, af- 
ſigned to keep the Peace in the County aforeſaid, and 
alſo to hear and determine divers Felonies, Treſpaſles, 
and other Miſdemeanors committed in the ſame County, 
come as well the ſaid Simon Harcourt, who proſecutes, 
= Sc. as the ſaid Dorothy Smith, in their proper Perſons ; 
and the Jurors of the Jury impanelled by the faid She- 
= rift for this Purpoſe, to wit, Vathamel Chandler, Mil- 
liam Gunſon, Robert Moore, William Giles, Robert 
Wheeley, Edward Reynolds, Edward FHampſied, John 
Searle, William Aſbman, Benjamin Mills, Richard 
Winch and William Weaver, being called, come, who 
being choſen, tried and ſworn to ſpeak the Truth of 
and concerning the Premiſſes aforeſaid, ſay upon their 
= Oath, that the ſaid Dorothy Smith is guilty of the Pre- ved, De. 
miſſes aforeſaid in the Indictment aforeſaid above ſpe- . 
cCified, above laid to her Charge in Manner and Form 
as by the Indictment aforeſaid is above ſuppoſed againſt 
her: Whereupon all and fingular the Premiſſes being 
ſeen and underſtood by the Court here, it is conſidered 


52 
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Fine 15 “. 


by che Court here, that the ſaid Dorothy Smith 45 
to the ſaid Lady the Queen the Sum of 157: for her 
Fine by the Court here above laid upon her, according 


to the Form of the Statute in that Caſe made -and pro- 
vided, for and by rcaſon of the Premiſſes whereof the 
the faid Dorothy Smith as aforeſaid is convicted, and 
that ſhe the ſaid Dorothy Smith be taken, &c. which 
faid Dorothy Smith being preſent here in Court, by the 


Committed to Court aforeſaid, is committed to the Mew Priſon of the 


Priſon. 


ſaid Lady the Queen at Clerkenwell in the County atore- 


ſaid, there to remain until ſhe ſhall pay the Fine afore- 


ſaid, c. And now, to wit, on Saturday next after 


Error align] 
ed. 


one Month of Eaſter in this Sunne Term, before the ſaid | 


Lady the Queen at Waſiminſter cometh the faid Dorothy 
Smith in her proper Perſon, who 1s committed to the 
Marſhal, &c. and ſhe immediately faith, that in the 
Record and Proceſs aforeſaid, and alſo in the giving of 
the Judgment aforeſaid alt her the ſaid Dorothy 
Smith, there is manifeſt Error in this, to wit, that the 
Indiadnbat aforeſaid againſt her, and the Matter in the 
ſame contained, are not ſufficient in Law to warrant the 


Judgment againſt her now given, or to convict her of 


the T reſpaſs and Offence aforeſaid; therefore in that 
there is manifeſt Error: There is alſo Error in this, to 
wit, that where by the Record aforeſaid it appears that 
Judgment upon the Indictment aforeſaid was given 
againſt: her the ſaid Dorothy Smith in Form aforeſaid, 

that Judgment, 'by the — of this Realm of England, 
ought to have been given for the ſame Dorothy, that ſhe 
be thereof acquitted, and go thereupon without Day : 

Therefore in that there is manifeſt Error. And the 
ſaid Dorothy prays that the Judgment aforeſaid for the 
Errors being in the Record and Proceſs aforeſaid may 


be reverſed and annulled, and abſolutely be had for 


__—_ ; and that ſhe may be reſtored to the Common 


ſhe hath loſt _ the aforeſaid Occaſion. 


Law of this Realm of England, and to all Things which 


Pleas 
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Pleas before the Lady the Oueen at 
Weſtminſter of Eaſter Term in the 
third Tear of the Reign of the Lady = 
Ann, N Queen of England, &c. N = 


The Queen againſt Beſt and others. 
3 5 Ld. Raym. 1167. 


London, (to wit) PErctolore, that is to ay, on Fri- ages 
3 day the 14th Day of January in 3 one 
mae 2d Year of the Reign of our Lady Ann, by the de Faber of 
Grace of God, of England, Scotland, France and Ire- end 
land Queen, Defender of the Faith, Ge. at the General 
Quarter-Seſſions of the Peace of the Lady the Queen, 
holden for the City of London at the Guibald of the 
ſaid City, and within the ſame City, before Jobn Par- 
/ons Knight, Mayor of the City of London, Robert 
Clayton Knight, William Pritchard Knight, William 
Gore Knight, Aldermen in the City aforeſaid, and Sa- 
= /a:hie] Lovel, one of the Serjeants at Law of the ſaid 
= Lady the Queen, and Recorder of the ſaid City, and 
others their Fellows. Juſtices, aſſigned to keep the Peace 
W in the City aforeſaid, and alſo to hear and determine 
divers Felonies, ref paſſes, and other Miſdemeanors 
committed within the ſame City, by the Oath of twelve 
= Jurors, honeſt and lawful Men of the City of London 
W aforeſaid, then and there being ſworn and charged to 
inquire for the ſaid Lady the Queen for the Body of the 
City aforeſaid, it was preſented, that Richard Beſt late 
of London 6 Philip Jachſon, late of London Yeo- 
man, Richard Grimes, late of Landon Yeoman, and 
Elizabeth Church, late of Londen Spinſter, otherwiſe 
called El:zaberh Elli, late of London Spinſter, otherwiſe 

Vor. III. P called 
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called Elizabeth Carter, late of London Spinſter, being 
Perſons of evil Name, Fame and diſhoneſt Converſa- 
tion, and not endeavouring to ſeek their Living by honeſt 
Labour, according to the Laws of this Kingdom of 


England, but compaſſing, deviſing and conſpiring a- 


mong themſelves by what unlawful Means they might 
unlawfully and unjuſtly obtain and acquire into their 
Hands and Poſſeſſion the Goods, Chattels and Money 
of the honeſt liege Men and Subjects of the ſaid Lady 
the Queen, to maintain their diſhoneſt and diabolica!l 
Courſe of Living, on the 18th Day of December in the 
2d Year of the Reign of our Lady Ann, by the Grace 
of God, of England, Scotland, France and Ireland 
Queen, Defender of the Faith, &c. falſly, unlawfully, 
wickedly and craftily contriving, intending and con- 
ſpiring and deviſing among themſelves to deceive and 
defraud one Peter Pickering the younger of London 
Mercer, not only of his Monies, but alſo to deprive 
him the faid Peter of his good Name, Fame, Eſtate 
and Credit, and to bring the ſaid Peter into the 
greateſt Hatred, Scandal, Contempt and Infamy amongſt 
all the liege Men and Subjects of the ſaid Lady the 
Queen, on the 18th Day of December in the 2d Vear 
aboveſaid at London aforeſaid in the Pariſh of Saint 
Vedaſt, otherwiſe Foſter's, in the Ward of Farringdon 
Within, falſly, unlawfully, deceitfully, maliciouſly, 
and for the Cauſe of wicked Gain conſpired, contrived, 
conſulted and agreed among themſelves falſly, unjuſtly, 
wickedly and diabolically to charge and accuſe the faid 


Pieter Pickering to be the Father of a Child whereof the 


ſaid Elizabeth Ellis, otherwiſe Church, otherwiſe Carter, 
was then pregnant, as they then and there pretended; 
and by the Conſpiracy among them ſo as aforeſaid be- 
fore had, then and there with Force and Arms, &c. 
they did falſly and maliciouſly affirm, and every one of 
them then and there did falſly and maliciouſly affirm, 
that he the ſaid Peter then lately before had carnal 

— Knowledge 


op ; 
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Knowledge of the Body of her the ſaid Elizabeth Church, | 
otherwiſe Ellis, otherwiſe Carter, and had carnally _ 
known the ſaid Elizabeth Ellis, otherwiſe Church, other- 

wiſe Carter, and that he the faid Peter was the Fa- 

ther of the pretended Child whereof the ſaid Elizabeth 
Church, otherwiſe Ellis, otherwiſe Carter, then was 
pregnant, as ſhe aſſerted and pretended : And that for 

the further Execution of the Premiſſes, they the ſaid 
| Richard Beſt, Philip Jackſon, Richard Grimes and li- 
Zabeth Church, otherwiſe Ellis, otherwiſe Carter, then 
and there agreed and concluded amongſt themſelves, 

that he the ſaid Richard Beſi ſhould go to the ſaid Peter, 

and ſhould falſly, wickedly, maliciouſly, and for the 

Sake of wicked Gain ſhould charge and accuſe him the 
ſaid Peter, that he the ſaid Peter then lately before had 

had carnal Knowledge of the Body of the ſaid Elisabeth 
Church, otherwiſe Ellis, otherwiſe Carter, and had 
carnally known her the ſaid Eligabeth Church, otherwiſe 
Ellis, otherwiſe Carrer, and that he the ſaid Peter was 
che Father of the ſaid pretended Child whereof they 

= pretended that ſhe the ſaid Elizabeth was pregnant. 
And the Jurors aforeſaid upon their Oath aforeſaid fur- 
cher ſay, that the ſaid Richard Beſt in Execution of the 

= Premiſes, and according to the ſaid Conſpiracy, Con- 
ſultation and Agreement among them the ſaid Richard 
= Be, Philip Jackſon, Richard Grimes and Elizabeth 
Church, otherwiſe Ellis, otherwiſe Carter, as aforeſaid 
before had, afterwards, to wit, on the ſaid x8th Day 
of December in the 2d Year aforeſaid, at the Pariſh and 
Ward aforeſaid, and at divers other Places within the 
City aforeſaid, with Force and Arms, &c. falſly, 
W wickedly, maliciouſly, diabolically, and for the Sake of 
wicked Gain, in the Hearing of many faithful liege 
Men and Subjects of the faid Lady the Queen, charged 
and accuſed the ſaid Peter, that he the ſaid Peter then 
lately before had had carnal Knowledge of the Body of 
the ſaid Eligabeth Church, otherwiſe Ellis, otherwiſe 


Carter, 
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caſled Elizabeth Carter, late of London Spinſter, being 


Perſons of evil Name, Fame and diſhoneſt Converſa- 


tion, and not endeavouring to ſeek their Living by honeſt 


Labour, according to the Laws of this Kingdom of 
England, but compaſſing, deviſing and conſpiring a- 
mong themſelves by what unlawful Means they might 
unlawfully and unjuſtly obtain and acquire into their 


Hands and Poſſeſſion the Goods, Chattels and Money 


of the honeſt liege Men and Subjects of the faid Lady 
the Queen, to maintain their diſhoneſt and diabolical 
Courſe of Living, on the 18th Day of December in the 
2d Year of the Reign of our Lady Ann, by the Grace 
of God, of England, Scotland, France and Ireland 
Queen, Defender of the Faith, &'c. falſly, unlawfully, 
wickedly and craftily contriving, intending and con- 
ſpiring and deviſing among themſelves to deceive and 
defraud one Peter Pickering the younger of London 


Mercer, not only of his Monies, but alſo to deprive 


him the ſaid Perer of his good Name, Fame, Eſtate 
and Credit, and to bring the ſaid Peter into the 
greateſt Hatred, Scandal, Contempt and Infamy amongſt 
all the liege Men and Subjects of the ſaid Lady the 
Queen, on the 18th Day of December in the 2d Yeat 
aboveſaid at London aforeſaid in the Pariſh of Saint 
YVedaſt, otherwiſe Foſter's, in the Ward of Farringdon 
Fithin, falſly, unlawfully, deceitfully, maliciouſly, 
and for the Cauſe of wicked Gain conſpired, contrived, 
conſulted and agreed among themſelves falſly, unjuſtly, 
wickedly and diabolically to charge and accuſe the faid i 
Peter Pickering to be the Father of a Child whereof the 
ſaid Elizabeth Ellis, otherwiſe Church, otherwiſe Carter, 
was then pregnant, as they then and there pretended; 
and by the Conſpiracy among them ſo as aforeſaid be- 
fore had, then and there with Force and Arms, &:. | 
they did falſly and maliciouſly affirm, and every one of 
them then and there did falſly and maliciouſly affirm, 
that he the ſaid Peter then lately before had carnal 
—— Knowledge 
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wiſe Carter, and that he the faid Peter was the Fa- 
ther of the pretended Child whereof the ſaid Elizabeth 
Church, otherwiſe Ellis, otherwiſe Carter, then was 


the further Execution of the Premiſſes, they the ſaid 
Richard Beſt, Philip Fachſon, Richard Grimes and Eli- 
zabeth Church, otherwiſe Ellis, otherwiſe Carter, then 


that he the ſaid Richard Beſt ſhould go to the ſaid Peter, 
and ſhould falſly, wickedly, maliciouſly, and for the 
Sake of wicked Gain ſhould charge and accuſe him the 
ſaid Peter, that he the ſaid Peter then lately before had 
had carnal Knowledge of the Body of the ſaid Elisabeth 
Church, otherwiſe Ellis, otherwiſe Carter, and had 
carnally known her the ſaid Elizabeth Church, otherwiſe 
Ellis, otherwiſe Carter, and that he the ſaid Peter was 


pretended that ſhe the ſaid Elizabeth was pregnant. 
And the Jurors aforeſaid upon their Oath aforeſaid fur- 
ther ſay, that the ſaid Richard Befſ? in Execution of the 
Premiſſes, and according to the ſaid Conſpiracy, Con- 
ſultation and Agreement among them the ſaid Richard 
Beſt, Philip Fackſon, Richard Grimes and Elizabeth 
Church, otherwiſe Ellis, otherwiſe Carter, as aforeſaid 
before had, afterwards, to wit, on the ſaid 18th Day 
of December in the 2d Year aforeſaid, at the Pariſh and 
Ward aforeſaid, and at divers other Places within the 

City aforeſaid, with Force and Arms, &c. falſly, 
wickedly, maliciouſly, diabolically, and for the Sake of 
wicked Gain, in the Hearing of many faithful liege 
| Men and Subjects of the ſaid Lady the Queen, charged 
and accuſed the faid Peter, that he the ſaid Peter then 
lately before had had carnal Knowledge of the Body of 
the ſaid Elizabeth Church, otherwiſe Ellis, otherwiſe 


Carter, 


pregnant, as the aſſerted and pretended : And that for 


and there agreed and concluded amongſt themſelves, 


MW Enowledge of the Body of her the ſaid Elizabeth Church, = 
M otherwiſe Ellis, otherwiſe Carter, and had carnally. 
= known the ſaid Elizabetb Ellis, otherwiſe Church, other- 


the Father of the ſaid pretended Child whereof they 
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Carter, and had carnally known her the ſaid Eli. 
Zabeth' Church, otherwiſe Ellis, otherwiſe Carter, 
and that he the ſaid Peter was the Father of the 
ſaid pretended Child whereof they affirmed the faid 
Elizabeth Church, otherwiſe Ellis, otherwiſe Carter, 
then was pregnant, to the great Damage, Scandal and 
Defamation of the ſaid Peter Pickering the younger, to 
the worſt and moſt pernicious Example of all others 
offending in the like Caſe, and againſt the Peace of the 
The Indid- {aid Lady the now Queen,. her Crown and Dignity ; 
into B. X. which ſaid Indictment the Lady the now Queen after- 
wards for certain Cauſes hath cauſed to come to be de- 
termined before her: Wherefore the Sheriffs of London 
were commanded, that they ſhould cauſe them to come 
to anſwer, &c. And now, to wit, on Yeane/aay next 
after five Weeks of Ea/ter in this ſame Term before the 
Lady the Queen at Veſiminſter come the aforeſaid Wil- 
liam Beſt, Philip Fackſon and Elizabeth Ellis, by Bene- 
dict Brown their Attorney, and, having ſeverally heard 
the Indictment aforeſaid, ſay, that they do not appre- 
hend that the ſaid Lady the Queen will or ought far- 
ther to impeach or occaſion them the ſaid Richard, | ; 
Philip and Elizabeth, or any of them, for the Premiſes = 
Datos becauſe they lay, that the Indictment aforeſaid is not 
IM ſufficient in Law, to which they and each of them have 
no Neceſſity, nor are they bound by the Law of the 
Land in any Manner to anſwer: And for the Inſuffi- 
ciency thereof they pray judgment, and that they may 
be diſmiſſed by the Court here concerning the Pre- 

miſſes, &c. 
Joinder nm And Samuel Aſtry, Kant. Ci and Attorney o of 
the Lady the Queen, in the Court of the ſaid Queen 
before the Queen herſelf, who proſecutes for the ſaid 
Lady the Queen in this Behalf for the ſaid Lady the 
Queen ſaith, that the Indictment aforeſaid, and the 
Matter therein contained, are good and. ſufficient in 
Law to compel them the ſaid Richard Beſt, Philip Faci- 
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ſon and Elizabeth Ellis to anſwer the ſaid Indictment: 
Wherefore for want of a ſufficient Anſwer in this Be- 
half he prays Judgment, and that they by the Court 
here may be convicted of the Premiſſes, &c. 


By Inditment, of the Term of Saint 
Hilary in the third Tear of the Lady 
Ann, Queen of England, &c. 


The Queen againſt the Inhabitants of 
Stretford. 2 Ld.Raym. 1169. 


Lancaſbire, PEretofore, that is to ſay, on the goth Err on a 
(to wit) Day of June in the third Year of the for no re. 


Reign of the Lady Ann, by the Grace of God, Queen Rigs. 


ighway. 


= of England, Scotland, France and Ireland, Defender of 
the Faith, &c. before the ſaid Lady the Queen at VI 


„, I er, the faid Lady the Queen ſent to the Great Seſ- 
„ WE fon of the County of Lancaster, and alſo to the Keep- 
ot ers of her Peace in the County aforeſaid, and to her 
ve RY Juſtices, aſſigned to hear and determine divers Felonies, 
he Treſpaſſes, and other Miſdemeanors committed in the 


ſame County, and to every of them, her Writ cloſe in 
theſe Words, to wit, Ann, by the Grace of God, of 
England, Scotland, France and Ireland Queen, De- 
tender of the Faith, &c. To the Juſtices of the Great 
Seſſion of the County of Lancaſter, and alſo to the 
Keepers of our Peace in the County aforeſaid, and to 
our Juſtices aſſigned to hear and determine divers 
Felonies, Treſpaſſes, and other Miſdemeanors com- 
mitted in the ſame County, and to every of them, 
greeting: Becauſe in the Record and Proceſs, and alſo 
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bk third Year of our Reign. 


bake giving of Judgment of a certain Indictment made 


and amending our Highway within Srret ford aforeſaid, 


have them from the Day of Saint Michael in three 


ward Cheffham ; which ſaid Writ and Record in the 


' Palatine of Lancaſter, on Tueſday, to wit, the 13t 


before you, or fome of you, againſt the Men, Inhabi- 
tants in Stretford in the County aforeſaid, for certain 
Treſpaſſes, Contempts and Nufances for not repairing 


whereof they are indicted, and thereupon are convicted 
by a certain Jury of the Country thereupon taken be- 
tween us and the aforeſaid Inhabitants, as it is ſaid, 
manifeſt Error hath intervened, to the great Damage of 
the ſaid Inhabitants, as from their Complaint we have 
received Information : We willing that the Error (if 
any there ſhall be) in due Manner be corrected, and 
that full and ſpeedy Juſtice be done to the ſame Inha- 
bitants in this Behalt, command you, if Judgment 
thereupon be given, then that you ſend to us the Re- 
cord and Proceſs aforeſaid, with all Things touching 
the ſame, under your Seals, or the Seal of one of you, 
diſtinaly and openly, and this Writ, ſo that we may 


Weeks, whereſoever we ſhall then be in England, that 
inſpecting the Record and Proceſs aforeſaid, we may 
further do thereupon, for the correcting that Error, 
that which of Right, and according to the Law and 
Cuſtom of our Realm of England, ſhall be to be done. 
Witneſs ourſelf at Ze/fimin/ier the 3oth Day of June in 


The Execution of this Writ appears in a certain Sche- 
dule to this Writ annexed, Chri/topher Daunteſey, Ed- 
ſame mentioned were returned and certified as follows: 
Lancaſhire, (to wit) AT the General Quarter-Seſſion F 


of the Peace of the ſaid Lady 
the Queen, holden at Lancaſter in and for the Coun 


Day 
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Day of July in the 2d Year of the Reign of the Lady 
An, by the Grace of God, of England, Scotland, 
France and Ireland Queen, Defender of the Faith, &c. 
before Edward Wilſon, Eſq; Charles Rigby, Eſq; Wil- 
lam Buckley, Eſq; and Thomas Sheir/on, Eſq; Juſtices of 
= the faid Lady the Queen, aſſigned to keep the Peace of 
= the ſaid Lady the Queen in the County aforeſaid, and 
alſo to hear and determine divers Felonies, Treſpaſſes, 
and other Miſdemeanors committed in the ſaid County. 
= be ſame General Quarter-Seſſions of the Peace is ad- Quner-Ser- 
borned by the ſaid Juſtices of the ſaid Lady the Queen, ed 2-4. 
being in the Court, wntil Thur/day, to wit, the 15th 
Day of the ſame Month of July, to be holden at Preſton in 
Amounderneſs, in and for the County aforeſaid ; at whioh: 
ſaid Seſſion of the Peace of the ſaid Lady the Queen, 
holden by Adjournment aforeſaid at Pre//or in Amound- 
erneſs aforeſaid, in and for the County aforeſaid, on the 
ſaid Thur/day the 1 5th Day of July in the 2d Year above- 
ſaid, before Richard Fleetewood, Eſq; William Farring- 
ton, Eſq; Richard Longworth, Eſq; and Thomas Foſter, 
Eſq; Juſtices of the ſaid Lady the Queen, aſſigned to 
keep the Peace in the County aforeſaid, and alſo to hear 
and determine divers Felonies, Treſpaſſes, and other 
Miſdemeanors committed in the ſame County. The 
ſaid Seſſion of the Peace of the ſaid Lady the Queen is 
further adjourned by the ſame Juſtices of the ſaid Lady 
the Queen laſt mentioned, being in the Court, until 
Monday the 19th Day of the ſame Month of July, to 
be holden at Ormeſtirke, in and for the County afore- Sed « 
| faid; at which faid Seſſion of the Peace of the ſaid Lady TR. 
the Queen, holden by that Adjournment at Ormeſtirke 
aforeſaid, in and for the ſaid County, on the ſaid Mon- 
aar, to wit, the 19th Day of Fuly in the 2d Year 
aboveſaid, before the Honourable Charles Stanley, Eſq; 
= Thomas Stanley, Bart. Roger Bradſbaigb, Bart. Richard 
| Bold, Eſq; William Farrington, Eſq; Robert —_ 
| Fla; 
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Further ad- 
zourned to 
Mancheſter. 


County aforeſaid : At which ſaid Seſſion of the Peace 


Eſq; | horas Aſhurſt, Eſq; Jonat ban Blackburne, Eſq; 


ment at Mancheſter aforeſaid, in and for the County 


the 2d Year aboveſaid, before George Birch, Eſq; 


Pendltebury, Gent. Thomas Moſs of Mancheſter, Gent. 


of Mancheſter, Gent. Robert Ravald of Broughton, 
Gent. William Booth of Ryton, Gent. John Booth of the 


Jobn Gee of the ſame, Gent. Edmund. Smetharſt of 


and Thomas Johnſon, Eſq; Juſtices of the ſaid Lady the 
Queen, aſſigned to keep the Peace of the ſaid Lady the 
Queen in the County aforeſaid, and alſo to hear and 
determine divers Felonies, Treſpaſſes, and other Miſde- 
meanors committed in the ſame County. That Seſſions 
of the Peace is adjourned by the ſame Juſtices of the 
faid Lady the Queen laſt named, being in the Court, 
until Thurſday, to wit, the 22d Day of the ſame Month. 
of July, to be holden at Mancheſter, in and for the 


of the ſaid Lady the Queen, holden by that Adjourn- 
aforeſaid; on the ſaid Thur/day the 22d Day of July in 


Richard Entwifle, Eſq; Charles Hilton, Eſq; and Chriſ-. 
zopher Daunteſey, Eſq; Juſtices of the ſaid Lady the 
Queen, aſſigned to keep the Peace of the ſaid Lady the 
Queen in the County aforeſaid, and alſo to hear and 
determine divers Felonies, Treſpaſſes, and other Miſde- 
meanors committed in the County aforeſaid. 


An Inquiſition is taken at Mancheſter aforeſaid, in 
and for the County aforeſaid, before the Juſtices laſt 
named, on the ſaid 22d Day of July in the 2d Year 
aboveſaid, by the Oath of Daniel Gaſkell of Clifton cum 


Jobn Holme of Heaton Morris, Gent. Jonathan Dawſon 


ſame, Gent. Michael Flitcraft of Mancheſter, Gent. 
Fohn Odcroft of the ſame, Gent. George Rideing of 
Chetham, Gent. Richard Hill of Hundersfield, Gent. 
William Sharlock of Barton, Gent. James Bradſhaw of 
the ſame, Gent. James Chadwick of the ſame, Gent. 


2 | Radcliffe, 
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Radckffe, Gent. and William Hampſon of the ſame, 

Gent. honeſt and lawful Men of the County aforeſaid, 

then and there ſworn and charged to inquire for the ſaid 

Lady the Queen and the Body of the County aforeſaid, 

who ſay, and preſent upon their Oath, that the Queen's Tho Milt of 
Highway within Srretford in the County of Lancaſter, fourd. 
between the Weſt-End of a certain Lane within Urme- 

ſeon in the County aforeſaid, and a certain Place called 
 Stretford Croſs, for the Space of fifty Rodds, or there- 
abouts, leading between the Village of Flixton in the 
County aforeſaid, and the Market-Town of $zockport in , 

the County of Cheſter, on the 11th Day of January in the 


firſt Year of the Reign of the Lady Ann, by the Grace 


0 


; of God, of England, Scotland, France and Ireland 


Queen, Defender of the Faith, Ic. at Szretford afore- 
ſaid in the County of Lancaſter aforeſaid, was, and yet 
is very dirty and muddy, and ſo narrow, that the Liege- 
Men and Subjects of the ſaid Lady the Queen, by, and 
through the ſaid Way, by themſelves, or with their 
Horſes, Oxen, Carts and Carriages, cannot go, return, 
paſs, ride, and labour, without great Peril of their Lives 
and Goods, to the common Nuſance of all the Liege- 
People and Subjects of the ſaid Lady the Queen, whom 
it concerns, to go, return, paſs, ride, and labour, by, 


f and through the ſaid Queen's Highway, and againſt the 
Peace of the faid Lady the Queen, &c. And that the 


Inhabitants of Stretford aforeſaid, from Time whereof 
the Memory of Man is not to the contrary, have uſed, 
and been accuſtomed, and ought to repair and amend 
the ſame Way, as often as, and when need ſhould be. 


Afterwards, that is to ſay, at the General Quarter- "— cn 


Leſſions of the Peace of the Lady the Queen, holden at Lei 


Lancaſter, in and for the County Palatine of Lancaſter | 

aforeſaid, on Tueſday, to wit, the 11th Day of January 

nn the 2d Year of the Reign of the Lady An, by the 
Grace of God, of England, Scotland, France and Ire- 
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Preſtan. 


Further ad- 
j ourned to 
Wigan, 


journment at //ygan aforeſaid in the County aforeſaid 


| liam Farrington, Eſq; Thomas Afburſt, Eſq; Yonathan 
Blackburne, Eſq; Charles Hilton, Eſq; and Fomarhan 
Cafe, Eſq; Juſtices of the ſaid Lady the Queen, af- 
ſigned to keep the Peace of the ſaid Lady the Queen 
. y "i f ; f 1 


land Queen, Defender of the Faith, &c. before Ed. 


ward Wilſon, Eſq; Thomas Sheirſon, Eſq; and John 


Hods ſon, Ely; Juſtices of the ſaid Lady the Queen, aſ- 


ſigned tg keep, the Peace of the ſaid Lady the Queen in 


the County aforeſaid, and alſo to hear and determine 


diyers Felonics, Treſpaſſes, and other Miſdemeanors 


: committed in the ſame County, that ſame General 
|  KGourned to Quarter-Seſſion of the Peace is adjourned by the faid 
Juſtices of the ſaid Lady the Queen until Thur/day, to 


wit, the 13th Day of the ſame Month of January, to 
be holden at Preſton in Amounderneſs, in and for the 


County aforeſaid ; at which ſaid General Quarter-Seſ- 


ſion of the Peace of the ſaid Lady the Queen, holden 
by Adjournment aforefaid at Preſion in Amounderneſ; 


_ aforeſaid, in and for the County aforeſaid, on the ſaid 


Thurſday, to wit, the 13th Day of January in the 2d 
Year aboveſaid, before Richard Fleetewood, Eſq; Thomas 
Rigby, Eſq; Edward Rigby, Eſq; and Richard Long- 
worth, Eſq; Juſtices of the ſaid Lady the Queen, afligned 
to keep the Peace in the County aforeſaid, and allo to 
hear and determine divers Felonies, Treſpaſſes, and 
other Miſdemeanors committed in the fame County, 
the ſaid General Quarter-Seſſion of the Peace of the 
Lady the Queen is further adjourned by the fame Ju- 
ſtices of the ſaid Lady the Queen laſt named until Mon- 
day, to wit, the 17th Day of the fame Month of Ja- 
nuary, to, be holden at Lygan, in and for the County 
aforeſaid ; at which ſaid General Quarter-Seſſion of the 
Peace of the ſaid Lady the Queen,. holden by that Ad- 


on Monday, to wit, the 17th Day of January in the 


| 2d Year aboveſaid, before Thomas Stanley, Bart. Wil. 


_— 5 
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in a the County aforeſaid, and alſo to hear and 3 
mine divers F elonies, Treſpaſſes, and other Miſde- 
meanors committed in the ſame County, That Ge- 


the Queen is further adjourned by the ſame Juſtices of 
the faid Lady the Queen laſt named until Thur/day, to 
wit, the 20th Day of the ſame Month of Januamy, to 
be holden at Mancheſter, in and for the County afore- 
ſaid; at which ſaid General Quarter-Seſſion of the 
Peace of the ſaid Lady the Queen, holden by that Ad- 
= journment at 1 aforeſaid, in and for the 
= County aforeſaid, on the ſaid 7hr/day the 2oth Day of 
= 7-:4:7y in the 2d Year aboveſaid, before Zames Holt, 
Eiq; Jaſbua Horton, Eſq; Richard Eutwiſſe, Eſq; Charkss 
Huton, Eſq; and Chriſtopher Daunteſey, Eſq; Juſtices of 
the ſaid Lady the Queen, aſſigned to vob the Peace of 
the ſaid Lady the Queen in the County aforeſaid, and 
alio to hear and determine divers Felonies, Treſpaſſes, 
and other Miſdemeanors committed in the fame County, 


to Jobn Sher lock and Thomas Moſs, two of the Inhabitants "get of the 

\4 WS of the Town of Szrezford aforeſaid, in the Name of all the Neme of 
„ the Inhabitants of the fame Town, come and complain _ 89 7 
be that they, by Colour of the Premiſes in the India- 


ment aforeſaic ſpecified, are greatly vexed and dif- 


As quicted, and in this unjuſtly, becauſe they proteſt that 
"9 the Indictment aforeſaid, and the Matter in the fame 
ity contained, are not ſufficient in Law, to which they 


of the Land to anſwer: Nevertheleſs for Plea they ſay, 
that the Inhabitants of Stretford aforeſaid are not guilty 


key, Eſq; Attorney General of the faid Lady the 


of her County Palatine of Lancafrer aforeſaid, who' pro- 
{ccutes for the ſaid Lady the Queen in this Behalf like- 


2 


neral Quarter-Seſſion of the Peace of the ſaid Lady d . 


4 1. 


have no Neceſſity, neither are they bound by the S 


W of the Premiſſes laid to their Charge; and ef this they ie jones 


put chemſelves upon the Country; and 1Vicholas Safe 5 


wiſe: Whereupon the Sheriff of the County aforeſaid ** 
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is commanded, that he do not omit, becauſe of any 
Liberty of his County aforeſaid, but that he cauſe to 
come before the Juſtices of the ſaid Lady the Queen, 
at the General Quarter-Seſſion of the Peace of the ſaid M 
Lady the Queen, after the Feaſt of Eafter next coming, 
to be holden at Mancheſter aforeſaid, twelve, &c. by 
whom, Sc. to recognize, &c. becauſe as well, &c. 
The ſame Day is given as well to the ſaid Micholas 
Starkey, Eſq; who proſecutes, &c. as to the ſaid John 
Sherlock and Thomas Moſs, two of the Inhabitants of 
Stretford aforeſaid, in the Name of all the Inhabitants Wl 
of the ſaid Town; at which ſaid General Quarter-Seſ- Ml 
ſion of the Peace, to wit, at the General Quarter-Seſ- 
Lancaſter Seſ- ſion of the Peace of the Lady the Queen, holden at 
"Lancaſter, in and for the County Palatine of Lancaſter 
aforeſaid, on Tue/aay, to wit, the 25th Day of April 
in the third Year of the Reign of the Lady Ann, by 
the Grace of God, of England, Scotland, France and 
Treland Queen, Defender of the Faith, &c. before 
Roger Kirkby, Eſq; Edward Wilſon, Eſq; Thomas Sheir- 
fon, Elq; John Hodg ſon, Eſq; and William Buckley, 
Eſq; 1 of the ſaid Lady the Queen, aſſigned to 
keep the Peace of the ſaid Lady the Queen in the County 


A 

( 

| aforeſaid, and alſo to hear and determine divers Felonies, BÞ 
Treſpaſſes, and other Miſdemeanors committed in the FT 

ſame County, that ſame General Quarter-Seſſion of the 1 

Peace of the ſaid Lady the Queen is adjourned by the h 

faid Juſtices of the ſaid Lady the Queen until Thur/aay, i 

to wit, the 27th Day of the ſame Month of April, to a 
Adjourned to be holden at Preſton in Amounderneſs, in and for the : 
. County aforeſaid; at which ſaid General-Seſſion of the y 


Peace of the ſaid Lady the Queen, held by Adjourn- 
ment aforeſaid at Prſton in Amounderneſs aforeſaid, in 

and for the County aforeſaid, on the faid YBurſday, to 

wit, the 27th Day of April in the 3d Year aboveſaid, 
before Richard Fleetewood, Eſq; William ns, 

| 4. Eſq; 


= i ſurther adjourned by the fame Juſtices of the ſaid 

Lady the Queen laſt named, until Thur/day, to wit, the 

= 4th Day of May in the third Year aboveſaid, to be 
| holden at Mancheſter, in and for the County aforeſaid 


* 
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Thomas Faſter, Eſq, Juſtices of the ſaid Lady the Queen, 
aſſigned to keep the Peace of the {aid Lady the Queen 
in the County aforeſaid, and alſo to hear and determine 
divers Felonies; Treſpaſſes, and other Miſdemeanors 
committed in the ſame County, the ſaid General Quar- 
ter-Seſſion of the Peace of the ſaid Lady the Queen is 


8 Thomas Rigby, Eſq; Richard Longworth, Eſq; and 


further adjourned by the ſame Juſtices of the ſaid Lady — 1 


ſaid Seſſion of the Peace of the ſaid Lady the Queen, 
holden by that Adjournment at Ormeſtirke aforeſaid, in 
and for the County aforeſaid, on the ſaid Monday, to 
wit, the firſt Day of May in the third Year aboveſaid, 
before Thomas Stanley, Bart. William Farrington, Eſq; 
Thomas Afpurſt, Eſq; Jonathan Blackburne, Eſq; and 
Jonathan Caſe, Eſq; Juſtices of the ſaid Lady the 
Queen, aſſigned to keep the Peace of the ſaid Lady the 
Queen in the County aforeſaid, and alſo to hear and 
determine divers Felonie Treſpaſſes, and other Miſde- 


the Queen laſt named, until Monday, to wit, the firſt“ 
Day of May in the third Year aboveſaid, to be holden 
at Ormeſkirke, in and for the County aforeſaid ; at which 


meanors committed in the ſame County, That General Funter 26. 


Quarter-Seſſion of the Peace of the ſaid Lady the Queen anz, wa 


at which ſaid General Quarter-Seſſion of the Peace of 
the ſaid Lady the Queen, holden by that Adjournment 


at Mancheſter aforeſaid, in and for the County afore- 
laid, on Thurſday the fourth Day of May in the third 

Year aboveſaid, before Ralph Aſbeton, Bart. Peter Eger- 
ton, Eſq; Richard Entwiſie, Eſq; Chriſtopher Daunteſey, 
Elq; and Charles Hilton, Eſq; Juſtices of the ſaid Lady 
the Queen, aſſigned to keep the Peace of the ſaid Lady 
| the Queen in the County aforeſaid, and alſo to hear 


Voi. JIE | 8 and 


Mancheſter. 


n 1 * = l 
P - — . * rn = 
, 
ROE, monogram — . Ee et, re FED —_— J 
N 1 6 * n — EEE 
8 1 * n 


66 


Pleadings to the Ca SES. 


Some of the 
Jury ſworn. 


Taler. 


and determine divers Felonies, Treſpaſſes, and other 


Strerford aforeſaid, in the Name of all the Inhabitants 


of the ſame Town, in their proper Perſons; and the 


caſter aforeſaid, Gent. Robert Lee of the ſame, Gent. 
ſaid, Gent. Richard Clegg of Spotland in the County 


County aforeſaid, Gent. James Hodglinſon of Ampull in 


upon the Jury: And becauſe the Reſt of the Jurors of 
the Jury did not appear, therefore others of the By- 


the Command of the Juſtices, are newly appointed, 


and provided; which ſaid Jurors ſo newly appointed, 


County aforeſaid, Gent. and Robert Woeolſencroft of 
_ Falfworth in the County aforeſaid, Gent. likewiſe come, 


Miſdemeanors committed m the ſame County, come as 
well the faid Micholas Starkey, Eſq; who proſecutes for 
the ſaid Lady the Queen in this Behalf, as the faid John 
Sherlock and Thomas Moſs, two of the Inhabitants of 


Jurors by the Sheriff aforeſaid being called and im- 
panelled for this Purpoſe, certain of them, to wit, 
Peter Locker of Weſthoughton in the County of Lan- 
Samuel Gooden of Heaton Norres in the County aforc- 
aforeſaid, Gent. John Buckley of Tottington in the 


the County aforeſaid, Gent. Edmund Cooper of Middl:- 
ton in the County aforeſaid, Gent. came and are ſworn 


ſtanders, by the Sheriff of the County aforeſaid being 
choſen, at the Requeſt of the ſaid /Vicholas Starkey, Eſq; 
Attorney General of the ſaid Lady the Queen, and by 


whoſe Names are afhled in the Panel within written, 
according to the Form of the Statute in ſuch Caſe made 


to wit, Samuel ] areing of Bury in the County afore- 
ſaid, Gent. Robert Jepſon of Ardwicke in the County 
aforeſaid, Gent. John: Bolton of Tong in the County 
aforeſaid, Gent. William Smethurf} of Preſtwich in the 


and are ſworn upon the Jury with the Jurors aforeſaid 

impanelied : Whercupon publick Pr ion being 

made here in Court for the ſaid Lady the Queen, a5 Wl 

the Cuſtom is, that if there was any one who would 
| inform 
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inform the ſaid Juſtices of the Lady the Queen, the 
Queen's Serjeant at Law, the Queen's now Attorney 
General, or the Jurors {worn aforeſaid, he might come 

forth, and he ſhould be heard: And hereupon it is 
proceeded to the taking of the Jury aforelaid, as well 

by the Jurors aforeſaid firſt impanelled and ſworn, as by 

the other Jurors aforeſaid now appearing, who being 
choſen, tried and {worn to ſpeak the Truth concerning 

the Premiſſes, together with the other Jurors aforeſaid 
before impanelled and ſworn, ſay upon their Oath, that aut te 
the ſaid Inhabitants of Sretford aforeſaid are guilty of Defendans. 
= the Premiſſes, in Manner and Form as by the Indict- 
ment aforeſaid for the ſaid Lady the now Queen is 

= above ſuppoſed againſt them: Whereupon all and 
{ſingular the Premiſſes being ſeen and underſtood by the 

Court here, it is conſidered by the Court, that the ſaid judgment. 
Inhabitants of Szreford aforeſaid do forfeit to the ſaid 

Lady the Queen, by Occaſion of the Nuſance aforeſaid 

in not repairing the Queen's Highway aforeſaid, the 

Sum of forty Pounds. And afterwards, for certain Five 404. 
Cauſes the ſaid Juſtices ſpecially moving, it is ordered, 

that the Execution of that Judgment be reſpited until 

the ſeventh Day of July next coming, &c. And now, 

to wit, on Yedne/day next after fifteen Days of Ea/ter 

in this ſame Term, before the ſaid Lady the Queen at 
Meſiminſter, come the ſaid John Sherlock and Thomas 

Moſs, two of the Inhabitants of Stretford aforeſaid, in 

the Name of all the Inhabitants of the ſame Town, by 

Francis Pember their Attorney, and ſay, that in the 
Record and Proceſs, and alſo in the giving of Judg- 

ment againſt the Inhabitants of Szretford aforeſaid, 

there is manifeſt Error, in zhis, to wit, that the In- Error ae. N 
dictment aforeſaid, and the Matter in the ſame con- | | 
tained, are not ſufficient in Law to warrant the Judg- | 
ment now given againſt them, or to convict them of | 
| the Treſpaſs, Contempt and Offence aforeſaid ; there- 
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1 in that there is manifeſt Error: There is alſo Error 
in his, to wit, that where by the Record aforeſaid it 


appears that Judgment upon the Indictment aforeſaid 


was given againſt the Inhabitants of Srrerford aforeſaid 
in Form aforeſaid, that Judgment by the Law of the 
Land of this Realm of England ought to be given for 


the faid Inhabitants, that they ſhould be acquitted 


thereof, and go thereupon without Day : Therefore 
in char chere is manifeſt Error. And the ſaid Jobn 


Sherlock and Thomas Moſs, two of the Inhabitants of 


Stretford aforeſaid, in the Name of all the Inhabitants 


of the ſame Town, pray that the Judgment aforeſaid 
for theſe Errors, and others, being in the Record 
aforeſaid, may be reverſed, annulled, and wholly had 


for nothibs ; ; and that they may be reſtored to the Com- 


mon Law of this Realm of England, and to all Things. 


which they have loſt wy the Occaſion aforeſaid, 


"OE 


I IS 


The Queen againſt Sainthill. 2 Ld. 


= fame County, and to every of them, her Writ-cloſe in 


= to hear and determine divers Felonies, Treſpaſſes, 
and other Miſdemeanors committed in the ſame 
County, and to every of them, greeting: Becauſe in 


WW vided by a certain Jury of the Country thereupon taken 


— 


ä 


— 
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By Indictment, of Eaſter Term in the 
third Tear of the Reign of Lady Ann, 
_ Oueen of England, &c. 


Raym. 1174. 


T HE Lady the Queen hath ſent to the Keepers of Erer on a= 
1 her Peace in the County of Devon, and to her for not re. 

Juſtices, aſſigned to hear and determine divers Felonies, bridge ration 
Treſpaſſes, and other Miſdemeanors committed in the“ 


theſe Words, to wit, Ann, by the Grace of God, of 
England, Scotland, France and Ireland Queen, De- 
fender of the Faith, &c. To the Keepers of our Peace 


in the County of Devon, and to our Juſtices aſſigned 


the Record and Proceſs, and alſo in the giving of 
Judgment againſt Samuel Sainthill, for certain Treſ- 
paſſes, Contempts and Nuſances, whereof the ſame 
Samuel is indicted before you, and thereupon is con- 


between us and the ſaid Samuel, as it is ſaid, manifeſt 
Error hath intervened, to the great Damage of him the 
laid Samuel, as from his Complaint we have received 
Information : We willing that the Error, if any there 
ſhall be, in due Manner be corrected ; and chat full and 
peedy Juſtice be done to the ſaid Sammel in this Be- 
9 command you, if Judgment be thereupon given, 
03 1. 


then 


1 
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then that you ſend to us the Record and Proceſs afore- 
ſaid, with all Things touching the ſame, under your 
Seals, or the Seals of one of you, diſtinctly and openly, 
and this Writ, ſo that we may have them on the Octave 
of Saint Hilary, whereſoever we ſhall then be in Eng- 
land, that inſpecting the Record and Proceſs aforeſaid, 
we may further do thereupon, for correcting that Er- 
' Tor, that which of Right, and according to the Law 
and Cuſtom of our Realm of England, ſhall be to be 
done. Witneſs ourſelf at Weſiminſten the 19th Day of 
November in the 2d Year of our Reign. A 


Which ſaid Writ, and the Record in the ſame men- 
tioned, were returned and certified as follows, to wit, 
The Record and Proceſs of Conviction, whereof Men- 
tion is within made, with all Things touching the ſame, 
we ſend before the Lady the Queen, whereſoever, &c. 
at the Day within mentioned, in a certain Record to 
this Writ annexed, as it is within commanded. The 
Anſwer of two of the Juſtices within written, Thomas 


Putt, Nicholas Martyn. 


Devonſhire, (to wit) B E it remembred, that at the 
1-2 General Quarter-Seſſion of the 

Peace of the Lady the now Queen, holden at the Caſtle 
of Exeter, in and for the ſaid County of Devon, on the 
6th Day of April in the 2d Year of the Reign of the 
Lady Ann, by the Grace of God, of England, Scotland, 
France and Ireland Queen, Defender of the Faith, &c. 
before Thomas Putt, Bart. Nicholas Martyn, Eſq; and 
Richard Reynell, Eſq; and others their Fellows, Juſtices 
of the ſaid Lady the Queen, aſſigned to keep the Peace 
in and for the County aforeſaid, and alſo to hear and 
determine divers Felonies, Treſpaſſes, and other Miſde- 
meanors committed in the fame County, by the Oath 
of Jobn Bridge, Gent, John Bawdon, Gent. Thomas 
Clarke, 
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Jobn Seaward, Gent. Francis Searle, Gent. Thomas 
| Pearſe, Gent. Fobn MNorthcott, Gent. William Tickle, 
Gent. John Whittey, Gent. Thomas Sowdon, Gent. 
I/illiam Elliot, Gent. Edward Browne, Gent. Philip 
Oſmond, Gent. and Thomas Limbrey, Gent. honeſt and 
lawful Men of the County aforelaid, then and there re- 
turned, tried, ſworn and charged to inquire for the faid 
Lady the Queen, and the Body of the County aforeſaid, 
it is preſented in Manner and Form following, to wit, 
Devonſbire, to wit, The Jurors for the Lady the Queen 


| Clarke, Gent. Robert Stone, Gent. George Gibbs, Gent. 


upon their Oath preſent, that Samuel Sainthill of Brad- The The tai 


much in the County of Devon aforeſaid, Eſq; on the 
firſt Day of April in the 2d Year of the Rei gn of our 
Lady 3 by the Grace of God, of e Scot- 

land, France and Ireland Queen, Defender of the 


Faith, &c. and at divers other Days and Times, as 
well haſons as afterwards, with Force and Arms, Ec. 


at Bradmuch aforeſaid in the County aforeſaid, ſuffered 
the Weſt Part or End of a certain common Footbridge, 
commonly called Longbridge, ſituate upon the River of 


Culme, in a certain common Footway there, leading 
from the Town of Bradmuch aforeſaid towards, and unto 
the Town of Honiton in the ſame County, and contain- 


ing 1n itſelf half of the ſame Bridge, to be ſo ruinous, 
broken, and in decay, for want of Reparation and 
Amendment of the fame Part or End, fo that by reaſon 
thereof the Liege-People and Subjects of the ſaid Lady 


the Queen cannot go, paſs over, or labour, in, and 


upon the ſaid Bridge, as they ought, and uſed to do, 
without great Danger, to the great Damage and com- 
mon Nuſance of the ſame Subjects and Liege-People, 


and againſt the Peace of the ſaid Lady the now Queen, 


her Crown and Dignity. And they further preſent, 

that the ſaid Samuel Sainthill, by reaſon of his Tenure 

of certain Lands within the Pa riſh of Bradmuch _— 
ſai 
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ſaid, commonly called Oxinford, ly ing near to the fame | 


Ridge, ought and uſed to repair jos. amend the faid 


Part or End of that Bridge as often as there hath been 
need : Whereupon it is commanded by the fame Court 
to the Sheriff of the County aforeſaid, that he do not 
omit, &c. but that he cauſe the ſaid $ amuel Sainthill to 
come to anſwer, &c. Whereupon afterwards, that is 


to fay, at the General Quarter-Seſſions of the Peace of 


the ſaid Lady the Queen, holden at the Caſtle of Exeter, 
in and for Me County of Devon aforeſaid, on the 13th 


Day of July in the 2d Year of the Reign of the ſaid 
| Lady the now Queen, before Thomas Pa Bart. Micho- 


las Martyn, Eſq; and Richard Reynell, Eſq; and others 


their Fellows Juſtices of the aid Lady the Queen, aſ- 
ſigned to keep the Peace in and for the County afore- 
faid, and alſo to hear and determine divers Felonies, 


| 'Freſpaſſes, and other Miſdemeanors committed in the 


Defendant 
pleads Not 
guilty. 


Iſſue joined, 


County aforeſaid, cometh the ſaid Samuel Sainthill in 


his proper Perſon, and having heard the Indictment 
aforeſaid, the ſaid Samuel ſaith, that he is not guilty 
thereof; and of this he puts himſelf upon the Country; 


and William Martyn, Eſq; then and there Clerk of the 


Peace of the County aforeſaid, who proſecutes for the 
ſaid Lady the Queen in this Behalf likewiſe : Therefore 
let a 50 come before the Juſtices of the ſaid Lady the 
Queen, aſſigned to keep the Peace in and for the County 


| aforeſaid, and alſo to hear and determine divers Felo- 
_ nies, Treſſ paſſes, and other Miſdemeanors committed in 


the ſame County, at the General Quarter-Seſſion of the 


Peace of the ſaid Lady the Queen, to be holden at the 


Caſtle of Exeter, in and for the County of Devon afore- 
ſaid, on Tueſday next after the Feaſt of Saint Michael 
the Archangel then next coming, who neither, &c. to 
recognize, Sc. becauſe as well, &'c. The ſame Day is 
given as well to the ſaid William Martyn, who proſe- 


cutes, &c. as to the ſaid Samuel Sainthill : At which 
3 | ſaid 


— 
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ſaid General Quarter-Seſſion of the Peace of the ſaid 
Lady the Queen, holden at the Caſtle of Exeter, in 
and for the County of Devon aforeſaid, on Tueſday next 
after the Feaſt of Saint Michae! the Archangel, in the 
2d Year of the Reign of the ſaid Lady the now Queen 


aboveſaid, before Thomas Putt, Bart. WVicholas Martyn, 


Eſq; and Richard Reynell, Eſq; and others their Fel- 
lows, Far of the ſaid Lady the Queen, aſſigned to 
keep the Peace in and for the County aforeſaid, and 


alſo to hear and determine divers Felonies, Treſpaſſes, 


and other Miſdemeanors committed in the ſame County, 
come as well the ſaid William Martyn, who proſecutes, 


c. in his proper Perſon, as the ſaid Samuel Saint hill 


nn his proper Perſon; and the Jurors of the Jury afore- 


ſaid, by George Parker, Eſq; then Sheriff of the County 
aforeſaid, to this being impanelled, returned and called, 
to wit, John Kingdome, Thomas Collyer, Sydrach Baſter- 
vill, William Barne, Fobn Mountſtephen, Arthur Stee- 
dens, Ambroſe Bence, Francis Dennis, IVicholas Martell, 


= Stephen Lang, William Bidgood and George Perry, 


honeſt and lawful Men of the County aforeſaid, like- 


wiſe come, who being choſen, tried and ſworn to ſpeak 


the Truth concerning the Premiſſes, ſay upon their 


Oath, that the ſaid Samuel Sainthill is guilty of the Veda Gail: 


Treſpaſs and Contempt aforeſaid in the ſaid Indictment 


above laid to his Charge: Therefore it is conſidered by 


the ſame Court, that the ſaid Samuel Sainthill be taken 
to ſatisfy to the ſaid Lady the Queen of his Fine by 
Occaſion of the Treſpaſs and Contempt aforeſaid : And 
the ſaid Samuel Sainthill then and there prayed that he 


might be admitted to a Fine with the faid Lady the 
Queen, by the Occaſion aforeſaid ; and thereof puts 


himſelf in the Mercy of the ſaid Lady the Queen, and 


= the Fine of the ſame Samuel is aſſeſſed by the Juſtices 


aforeſaid to ten Pounds. And the Sheriff of the County Fined 102. 


aforeſaid is commanded by the ſaid Juſtices that he do 
Vol. III. Tc not 
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| Error aſſign- 
G ed, 


not omit, Sc. but that he diſtrain the aid Samuel 


Sainthill by all his Lands, &c. and that of the Iflues, 
c. ſo that he do repair and amend the {aid Weſt Part 


or End of the ſaid Bridge at his own proper Expences, 


Coſts and Charges, if it be not before repaired and 


amended by him the ſaid Samuel; and in what Manner, 
Sc. And now, to wit, on V alen next after GE 
teen Days of Eafter in this ſame Term, before the Lady 
the en at Weſiminſtier, cometh the ſaid Samuel 
Sainthill in his proper Perſon, and faith, that in the 
Record and Proceſs aforeſaid, and allo in the giving of 
the Judgment aforeſaid againſt him the ſaid Samuel 
Sarnthill, there is manifeſt Error, in this, to wit, that 


F aforefaid againſt him the ſaid Samuel 


Sainthill, and the Matter in the ſame contained, are 


not ſufficient in Law to warrant the Judgment againſt: 


him the ſaid Samuel Sainthill now given, or to convict: 


him of the Treſpaſs, Contempt and Offence aforeſaid; 


therefore in that there is manifeſt Error: There is alſo 
Error in this, to wit, that where by the Record afore- 
ſaid it appears that Judgment upon the ſaid Indictment 


Was given againſt him the ſaid Samuel Saintlill in Form 
aforeſaid, has Judgment by the Law. of: the Land of 


this Realm.of England ought. to be given for the ſame 
Samuel Sainthill, 01 wit, that he be thereof acquitted, 
and go. thereupon without Day: Therefore in that 


there is alſo manifeſt: Error. And the ſaid Samuel 


Sainthill prays that the Judgment aforeſaid for theſe 
Errors, and others, being in the Record aforeſaid, 
may be reverſed and annulled, and wholly. had for 
nothing; and that he may be refturedota; — Common 


Law of this Realm of England, and to all Things 


which he hath loſt by Occaſion of the 25 gment aforo: 
ſaid. 


Pleas 


Pleas Mie" our Le #5 - Oneen at 
Weſtminſter of the Term of the Holy 


Trinity in the fourth 725 ear of the | 


| Reign of Anu, Lneen of England, &c. 


I Bond againſt Barnes. 2 Ld. Raym 1205. 
London, (to wit) B 


E it reniemtind; that heretofore 


to wit, in the Term of Eaſter laſt 
paſt, before the Lady the Queen at 7Yeſtminſter, came 
William Bond by William Smyth his Attorney, and 


brought here into the Court of the ſaid Lady the Queen 


then there his certain Bill againſt Edward' Barnes, in 


the Cuſtody of the Marſhal, &c. of a Plea of Treſpaſs 
upon the Calo; and there are Pledges of proſecuting, to 
wit, Jobn Dar and Richard Roe ; which ſaid Bill fol- 
lows in theſe Words, to wit, London, to wit, William 


Bond complains of Edward Barnes, in the Cuſtody of 
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the Marſhal of the Mar/bal/ea of the Lady the Queen, 


being before the Queen herſelf, for that, (to wit) That 
whereas the ſaid Edward on the 2d Day of April i in the 
4th Year of the Reign of the Lady Hun, now Queen of 


England, &c. at London aforeſaid, to wit, in the Pariſh” 
of the Blefſed'Mary of the Arches in the Ward of Cbenpe, 


was indebted to — ſaid HVilliam Bond in one hundred 


Pounds of lawful Money of England, for the like Sum 
of Money of him the ſaid William, by him the ſaid . 


liam, at the ſpecial Inſtance and Requeſt of him the 
ſaid Edward, to him the ſaid Edward before that Time 
lent and advanced; and being thereof fo indebted, he 
the ſaid Edward; in Conſideration thereof ANNA | 


aſoreſaid, 


to wit, the ſame Day and Year” aboveſaid, at Dont 


76 


Pleadings to the CASES. 


aforeſaid, in the Pariſh and Ward aforeſaid, aſſumed 


upon himſelf, and to the ſaid William Bond then and 


there faithfully promiſed, that he the ſaid Edward the 
ſaid one hundred Pounds to the ſame William, when he 


ſhould be - thereunto afterward requeſted, would well 


and faithfully pay and fatisfy. And alſo whereas after- 


wards, to wit, the ſame Day and Year laſt aboveſaid, 
at London aforeſaid in the Pariſh and Ward aforeſaid, 
the ſaid Edward was likewiſe indebted to the ſaid Vi- 
liam Bond in other one hundred Pounds of the like 
Money of England aforeſaid, for ſo much other Money 
of him the ſaid William by the ſaid Edward, for and 


to the Uſe of him the ſaid William, before that Time - 


had and received; and being thereof ſo indebted, he 


the ſaid Edward bs Conſideration thereof ward; to 


wit, the ſame Day and Year laſt aboveſaid, at London 


| aforeſaid in the Pariſh and Ward aforeſaid, aſſumed 


upon himſelf, and to the ſaid William Bond then and 
there faithfully promiſed that he the ſaid Edward the 


ſaid one hundred Pounds laſt mentioned to the ſaid 
William Bond, when he ſhould be thereunto afterward 
requeſted, would well and faithfully pay and fatisfy : 
| Nevertheleſs the ſaid Edward his ſaid Teveral Promiſes 
and Undertakings i in Form aforeſaid made not at all re- 


garding, but contriving and fraudulently intending 
craftily and ſubtilly to deceive and defraud the ſame Wil- 
liam Bond in this Behalt, the ſaid ſeveral Sums of Money, 
or any Part thereof, to the ſaid William hath not yet 
paid, nor hath bakers. any Manner ſatisfied him for 


the ſame, although to do this he the ſaid Edward after- : 
wards, to wit, = ſame Day and Year laſt aboveſaid, MW 


at London aforeſaid in the Pariſh and Ward aforeſaid, 
was requeſted by him the ſaid William Bond; where- 


upon the ſame William faith that he is injured, a hath 


ſuſtained Damage to the Value of one hundred Pounds ; 
and thereupon he boo Suit, &c. 
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And now here at this Day, to wit, Friday next af- Special Im 
ter the Morrow of the Holy Trinity in this ſame Term, 2 
until which Day the ſaid —— (ſaving to himſelf all | 
and all Manner of Exceptions as to the Bill aforeſaid) To 0 
had leave to imparl to the ſaid Bill, and then to an- | 
ſwer, &c. before the Lady the Queen at We/imin/ler 
come as well the ſaid William Bond by his Attorney 
aforeſaid, as the ſaid Edward Barnes by 2 Greene his 
Attorney; and the ſaid Edward defends the Force and 
Injury, &c. and prays Judgment of the Declaration 
| aforeſaid, becauſe he ſays that the ſaid William Bond plexdsanother 
herctofore, that is to ſay, after the ſaid 2d Day of CN 
April in the 4th Year of the Reign of the ſaid Lady fame Deb. 
An, now Queen of England, = to wit, on the 22d 
Day of May in the Term __ Faſier laſt paſt in the 
Court of the ſaid Lady the Queen of the Bench at Meß- 
tninſter in the County of Ae, impleaded him the 
ſaid Edward of the ſaid one hundred Pounds; and the 
ſame Edward in the ſame Court of the Lady the Queen 
of the Bench, before the Juſtices of the ſame Court ap- 
pearing by Ed: werd Hale his then Attorney, the ſaid 
illiam Bond by Stephen Hales his then Attorney in 
the ſame Court declared againſt him the ſaid Eaward 
Barnes, for that, to wit, that whereas the ſaid Edward 
Barnes on the Nec Day of April in the 4th Year of 
the Reign of the Lady Ann, now Queen of England, 
Sc. at London aforeſaid, to wit, in the Pariſh of the 
Bleſſed Mary of the Arches in the Ward of Cheape, was 
indebted to 1 ſaid Villiam in one hundred Pounds of 
lawtul Money of England, for the like Sum of Money 
of him the ſaid William, by him the ſaid William, at 
the ſpecial Inſtance and Requeſt of him the ſaid Edward, 
to him the ſaid Edward * that Time lent and * 
vanced; and being thereof ſo indebted, he the ſaid 
Edward, in Conſideration thereof afterwards to wit, 
che . Day and Year aboveſaid, at London aforeſaid, 
Vor- III. X in 
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in the Pariſh and Ward aforeſaid, aſſumed upon Fg 
ſelf, and to the faid William Bond then and there 
faithfully promiſed, that he the ſaid Eduard, the ſaid 
one hundred Pounds, to the ſame William, when he 
ſhould be thereunto afterward requeſted, would well 
and faithfully pay and ſatisfy. And alſo whereas after- 
wards, to wit, the ſame Day and Year laſt aboveſaid, 
at London aforeſaid in the Pariſh and Ward forall 
the ſaid Edward was likewiſe indebted to the ſaid i. 
lam Bond in other one hundred Pounds of the like 
Money of England aforeſaid, for ſo much other Money 
of him the ſaid William by the ſaid Edward, for and 
to the Uſe of him the aid Filliam, before that Time 
had and received; and being thereof ſo indebted, he 
the ſaid Edward in Conſideration thereof 1 to 
wit, the ſame Day and Year laſt aboveſaid, at London 
aforeſaid in the Pariſh and Ward aforeſaid, aſſumed 
upon himſelf, and to the ſaid William Bond then and 
there faithfully promiſed that he the ſaid Edward the 
ſaid one hundred Pounds laſt mentioned to the faid 
William Bond, when he ſhould be thereunto afterward 
_ requeſted, would well and faithfully pay and fatisfy : 
Nevertheleſs the ſaid Edward his ſaid ſeveral Promiſes 
and Undertakings in Form aforeſaid made not at all re- 
garding, but contriving and fraudulently intending 
craftily and ſubtilly to deceive and defraud the ſame Wil- 
liam Bond in this Behalf, the ſaid ſeveral Sums of Money, 
or any Part thereof, to the ſaid William had not then 
paid, nor had then in any Manner ſatisfied him for 
the ſame, although to do this he the ſaid Edward after- 
wards, to wit, — ſame Day and Year laſt aboveſaid, 
at London aforeſaid in the Pariſh and Ward aforeſaid, 
was requeſted by him the ſaid William Bond; where- 
upon the ſame William ſaid that he was injured, and 
ſuſtained Damage to the Value of one hundred Pounds; 
and thereupon he they brought Suit, Sc. as by the 
Record 
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Roca thercof in the aid Court: of the fand-Lad 


Queen of the Bench at V eftminſter in the County of 


Middleſex aforeſaid remaining not diſcontinued or deter- 


| mined, more fully appears: And this he is ready to 


verify by the Record thereof, as the Court ſhall con- 
ſider: Whereupon he prays Judgment of the Declara- 
tion aforeſaid now here pending in Court for the ſame 
Cauſe, and that the ſaid Declaration may be quathed, 


And the ſaid PFilliam Bond faith, that he by any Demurrer. 


Thing by the ſaid Edward above in pleading alledged 
ought not to be barred from having his ſaid Action 
thereof againſt the ſaid Edward, becauſe he faith, thar 
the {aid Plea by the ſaid Edward in Manner and Form 
aloreſaid above pleaded, and the Matter in the ſame 
contained, are not ſufficient in Law to bar him the ſaid 


Milliam from having his ſaid Action thereof againſt the 
ſaid Edward, to which he the ſaid Milliam hath no 
Neceſſity, neither is he bound by the Law of the Land 
in any Manner to anſwer ; and this he is ready to verify: 
Wherefore for want of a ſufficient Plea in this Behalf, 
he the ſaid #/liam Bond prays Judgment and his Da- 


mages by Occaſion of the Premiſſes aforeſaid, to be ad- 
judged to him, &c. | 8 
And the ſaid Edward faith, that the Plea aforeſaid Jainder in 
by him the ſaid Edward in Manner and Form aforeſaid 


above pleaded, and the Matter in the ſame contained, 


are good and ſufficient in Law to bar him the faid il. 
liam from having his ſaid Action againſt him the faid 


Edward; which ſaid Plea, and the Matter in the ſame 


contained, he the ſaid Edward is ready to verify and 


prove, as the Court, &c. And becauſe the ſaid Vl 
liam to that Plea hath not anſwered, nor hath hitherto 
in any Manner denied the ſame, he the ſaid Edward as 
before prays Judgment, and that the ſaid William may 
be barred. from having his ſaid Action thereof againſt 

2 — E him 


urrer. 
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him the faid Edward, &c. But becauſe the Court of 
the faid Lady the Queen now here is not yet adviſed of 
giving their Judgment of and concerning the Premiſſes, 
Day thereupon is given to the Parties aforeſaid before 
the Lady the Queen at Veſtmminſter, until next 
after to hear their Judgment of and concern- 
ing the Premiſſes, for that the Court of the ſaid Lady 


the Queen now here are not yet thereof, &c. 


Pleas before our Lady the Queen at 
_ Weſtminſter of the Term of the Holy 


Trinity in the fourth Tear of the 


Reign of the Lady Ann, now Queen of 
England, - - 


Wallis againſt Lewis 2 Raym. 


1215. 


E it remembred, that heretofore, 


Action by an London, 


(to wit) B 
Ig or to wit, in the Term of Eaſter laſt 


Monies of the 


ee 5 aſt, before the Lady the Queen at Weſtminſter, came 


Defendane) Elizabeth Wallis, Widow, Executrix of the laſt Will 
10 che Plau. and Teſtament of Edward Wallis her late Huſband, 


as Uſe deceaſed, by Richard Aſbe her Attorney, and brou ght 


Executor, 


178 here into the Court of the ſaid Lady the Queen then 


Leters Teſta. there her certain Bill againſt Thomas Lewis, in the 
oy Cuſtody of the Marſhal, c. of a Plea of Treſpaſs 


upon the Caſe; and there are Pledges of proſecuting, to 
wit, Fohn Hos and Richard Roe; which ſaid Bill fol- 
lows in theſe Words, to wit, London, (to wit) Eliza- 
beth Wallis, Widow, Executrix of the laſt Will and 
Teſtament of Edward Wallis her late Huſband, de- 
ceaſed, complains of Thomas Lewis, in the Cuſtody of 
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dhe Marſhal of the Magde of the Lady the cunt 


being before the Queen herſelf, for that, (to wit) That 
Hh the ſaid Thomas on the firſt Day of March in 


the Year of our Lord 1704, at London aforeſaid; in the 
Pariſh of the Blefſed Mary of the Arches in the Ward of 
 Cheape, was indebted to the faid Elizabeth in fifty 


Pounds and eight Shillings of lawful Money of England, 
for divers Sums of Money by the ſaid Thomas to the Uſe 


of her the ſaid Elizabeth, as Executrix of the aforeſaid 


Edward, by the ſaid Aae before that Time had and 
received; and being thereof ſo indebted, he the ſaid 

Thomas, in Conſideration thereof af wad to wit, the 
ſame Day and Year aboveſaid, at London afcreliid: in 
the Pariſh and Ward aforeſaid; aſſumed upon Nandi 
and to the ſame Elizabeth then and there faithfully pro- 


miſed that he the ſaid Thomas the ſaid fifty Pounds and 


eight Shillings to the ſaid Eligabeth, when he ſhould be 
thereunto afterward requeſted, would well and faithfully 
pay and ſatisfy. And alſo whereas afterward, to wit, 
the ſame Day and Year aboveſaid, at London aforeſaid 
in the Pariſh and Ward aforeſaid, the ſaid Thomas was 
indebted to the ſaid Elizabeth in other fifty Pounds and 
eight Shillings of like lawful Money of England, for 
Money by him the ſaid Thomas, to the Uſe of her the 
faid Elizabeth, as Executrix of the ſaid Edward, before 
that Time had and received ; and being ſo indebted, he 


the ſaid Thomas, in Confidend tion thereof afterward, to 


wit, the ſame Day and Year laſt mentioned, at e 
aforeſaid in the Pariſh and Ward aforetand. aſſumed 
upon himſelf, and to the ſaid Elizabeth then aud there 
faithfully promiſed, that he the ſaid Thomas the ſaid 
fifty Pounds and eight Shillings laſt mentioned, to the 
ſaid Elizabeth, when he ſhould be thereunto aer 
requeſted, woald well and faithfully pay and fatisfy : 
Nevertheleſs the ſaid Thomas, his ſeveral Promiſes and 
Undertakings aforeſaid in Manner made, not at 
Vol. I II. . Y all 
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all regarding, but contriving and fraudulently intending, 
craftily and ſubtilly, to deceive and defraud the ſaid Eli- 
Zabeth in this Behalf, the ſaid ſeveral Sums of Money, 
or any Part thereof, to the ſaid Eligaleib hath not 
paid, or in any Manner ſatisfied her for the fame, 
although to do this, the ſaid Thomas atterward, to wit, 
the 2oth Day of March in the fourth Year aboveſaid, 
at London aforeſaid in the Pariſh and Ward atoreſaid 
was requeſted by the ſaid Eligabeth, but the ſame to 
pay to her he hath hitherto abſolutely retuſed, and yet 
doth refuſe, to the Damage of her the ſaid Eligabeib 
of one hundred Pounds; and thereypon ſhe brings 
Suit, &c. : 

Special Im- And now here at this Day, to wit, Friday next af- 
bene, ter the Morrow of the Holy Trinity in this ſame Term, 
until which Day the ſaid Zhomas (ſaving to himſelf all 

and all Manner of Exceptions as to the Bill aforeſaid) 

had leave to imparl to the ſaid Bill, and then to an- 
ſwer, &c. before the Lady the Queen at V gſtiniuſter 
come as well the ſaid Ehzabeth by her Attorney aſore- 

faid, as the faid Thomas by Fg/eph Tayler his Attorney; 

and the ſaid Thomas detends the Force and Injury, Se. 

and ſays, that he the faid Thomas ought not to be com- 

pelled to anſwer to the ſaid Bill of the faid Ehzadeth, 

les, another becauſe he ſays, that the ſaid Eligabetb heretofore, to 
ing for the Wit, in the Term of Saint Hilary laſt paſt in the Court 
ame Caule. Of the Lady the Queen of the Bench at J/efminſfler, be- 
| fore the Juſtices of the ſaid Lady the Queen of the Bench 
there, impleaded the ſaid Thomas in a certain Plea. of 
Treſpaſs upon the Caſe, and for the ſame Cauſe in the 
Declaration aforeſaid abovementioned, as by the Recbrd 
thereof in the ſame Court remaining appears; and that 
the Parties aforeſaid, to and in the Plea aforeſaid in the 
ſaid Court of the Bench, and the ſaid Elisabeth the now 
Plaintiff, and the ſaid Thomas, are the ſame Perſons, and 


not others, nor different, and that the Plea aſoreſaid - 
. 1 the 
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the ſaid Coupt of the Bench yet remains undetermined ; | 

and this he is ready to ae Wherefore he prays . 

Judgment if he ought to be nn to anſwer to the ” 
Bill atoreſaid, &c. 

And the ſaid Elinaberb ſaith, has by any Thing by No fach Re. 
the ſaid Thumas above in pleading 4 ed, the ſaid 
Thomas ought to be compelled to anſwer to ** ſaid Bill 
2 her the e lad E g becauſe the ſays that there is 

x any ſuch Record of the Plea aforeſtid had in the 
0 Crt of the ſaid Lady the Queen of the Bench at 
Weſtminſter aſoreſaid exiſting, as the faid Thomas above 
5 placing hath „ and this ſhe is ready to 

: Whereupon the prays Judgment, and that the, 
ad: Theta inp anſwer. to the ſaid Bill of her the ſaid 
Elizabeth, Sc. 

And the ſaid Thomas faith, that the Plea aforeſaid Demurrer. 
by the ſaid Elizabeth in Manner and Form aforefaid | 
above pleaded in reply, and the Matter in the ſame 
contained, are not ſufficient in Law to compel him the 

| ſaid Thomas to anſwer to the Bill of her the ſaid Eliga- 
_ beth aforeſaid ; and that he to that Plea in Manner and 
Form aforeſaid above pleaded hath no Neceſſity, nei- 
W ther is he bound by the Law of the Land in any Man- 
= ner to anſwer ; and this he is ready to verify: Wherefore. 
for want of a ſufficient Replication of her the faid 
Elizabeth in this Behalf, he the ſaid Thomas as before 
prays judgment, and that the ſaid Elizabeth may there- 
upon be barred from having an Anſwer to her ſaid Bill 
= againſt him the ſaid Thomas, SWO. 

And the ſaid Elizabeth ſaith, that the Plea aforeſaid Joinder in 
by her the ſaid Eligabeth in Manner and Form aforeſaidè? 
above pleaded in reply, and the Matter in the ſame 
contained, are good and ſufficient in Law to compel 
him the ſaid Thomas to anſwer to the Bill of her the 
ſaid Elizabeth aforeſaid; which ſaid Plea, and the 
Matter i in the ſame contained, ſhe the ſaid Eligabetb is 

ready 
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ready to verify and prove, as the Court, &c. And 
becauſe the ſaid Thomas to that Plea hath not anſwer- 
ed, nor the ſame hath hitherto in any Manner denied, 
ſhe the ſaid Elizabeth prays Judgment, and that the 
ſaid Thomas may anſwer over to the Bill of her the ſaid 
Elizabeth, or for want thereof, that her Damages, by 
Occaſion of the Premiſſes, may be adjudged to her, 
Se. But becauſe the Court of the faid Lady the 
Queen now here is not yet adviſed to give their Judg- 
ment of and concerning the Premiſſes, Day thereupon 
is given to the Parties aforeſaid before the Lady the 
Queen at Veſiminſter, until - next after 
to hear their Judgment of and concerning the Premiſſes, 
for that the Court of the ſaid Lady the Queen now 


here are not yet thereof, &c. 


| Pleas before our Lady the Queen at 
Weſtminſter of the [erm of the Haly. 
_ Trinity in the faurth Tear of be 
Reign of Lady Ann, Queen 1 Eng- 
. Ker 


= The Queen 3 Highmore. 2 Lo. | 
RNaym. 1220. 


Londen, (to Ta, Lady che Queen hath ſent Comiaicn 


to Owen Buckingham, Knt. May- ins ede 


the Meaſure 


or of the City of London, and Richard. Levett, Knt. * 
two of the Keepers of her Peace and her Juſtices, aſ- 
ſigned to keep her Peace in the City aforeſaid, and alſo 
to hear and determine divers Felonies, Treſpaſſes, and 
other Miſdemeanors committed within the ſame City 
her Writ cloſe in theſe Words, /. Ann, by the Grace of 
God, of England, Scotland, France and Ireland Queen, 
Defender of the Faith, c. To Owen. Buckingham, Criierari o 
Kat. Mayor of the City of London, and Richard Lever, Sana 
Knt. — of the Keepers of our Peace and our Ju- 
ſtices, aſſigned to hear and determine divers Felonies, 
Treſpaſſes, and other Miſdemeanors committed within 

our City of Londan, and to every of them, ha 5 
= We willing for certain Cauſes, — all and fi 
= cords of Conviction of whatſoever Treſpaſſes and Con. 
tempts againſt the Form of the ' Statute, intitled, An 
Act for regulating the Meaſures and Prices of Coals ſet 
torth, — Edward Higbmore is convicted (as it 
is ſaid) be ſent by you before us, command you, that 
you ſend, or one of you ſend, all and ſingular the Re- 

Vox. III. 2 : cords 
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. of Conviction aforeſaid, with all Things t touching 
them, by whatſoever Name the ſaid Edward Hi ighmore 


may be named in the ſame, before us, under your 


Seals, or the Seal of one of you, from the Day of the 
Holy Trinity in three Weeks, whereſoever we ſhall then 
be in England, together with this Writ, that we may 
further do thereupon, that which of Right and accord- 


ing to the Law and Cuſtom of our Realm of England 


we ſhall ſee to be done. Witneſs J. Holt, Knt. at 
Weſtminſter the 8th Day of June in the 4th Year of 
our Reign. At which ſaid three Weeks of the Holy 
Trinity, before the ſaid Lady the Queen at Ye/iminſter, 


Owen Buckingham, Knt. Mayor of the City of London, 


and Richard Levett, Knt. two of the Juſtices of the 
Peace in the faid Writ named, returned the Writ afore- 
ſaid, and ſent the Record in the ſame Writ mentioned, 


in theſe Words : 


Londen, (to wit) BE it remembred, that on the x6th 

Day of May in the 4th Year of 
the Reign of our Lady Ann, by the Grace of God, of 
England, Scotland, France and Ireland Queen, De- = 
fender of the Faith, &c. one Margaret Walker of the 
Pariſh of Saint Faith the Virgin in the Ward of Bay- 
nard's Caſtle within the City of London aforcfac 
Widow, at the Pariſh and Ward aforeſaid, came before 
us Owen Buckingham, Knt. Mayor of the City of Londen 
aforeſaid, and Richard Levetr, Knt. one of the Alder- 
men of the City aforeſaid, then being two Juſtices of 
the faid Lady the now Queen, aſſigned to keep the 


Peace for the City aforeſaid, and then and there the 


faid Margaret complained and informed us the faid 


Juſtices, that one Edward Higbmore of the Pariſh of 
Saint Peter Paul's M bare in the Ward of Qucenbitbe, 


London, Woodmonger, on the ſeventh Day of He for 
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paſt * expoſed to Sale, and actually fold and 1 to To havemade 
the aforfaid Margaret Walker a certain Quantity of ton good | 


Sea-Coals, (imported into the River of Thames) for ſo oh 
== as, nnd inſtead of ſeven Chaldrons of Sea-Coals, . 
at the Rate or Price of thirty-four Shillings, to be paid 


| for every Chaldron thereof ; and that for, and inſtead of 
the full and due Quantity and Meaſure of ſeven Chal 


drons (of which every Chaldron ought to contain thirty- 


fix Buſhels heaped up, according to the Buſhel for that 
Purpoſe ſealed, kept at Gabal in London) the ſaid 


Quantity of Coal ſo fold and delivered as aforeſaid, fell 


ſhort and wanted twenty-ſix Buſhels of the full and due 
Meaſure of ſeven Chaldrons, computing thirty and fix 
Buſhels heaped up, according to the Buſhel for that 


Purpoſe ſealed, - kept at Guibald, London, aforeſaid, 


the Form and Effect of the Statute in that Caſe 
lately made and provided; upon which ſaid Complaint 


. and Information of the ſaid Margaret Waller, we the 


ſaid Owen Buckingham, Mayor of . Ci aforeſaid, and 
Richard Levett, one of the Aldermen of the ſame City * 


and then two Juſtices of the ſaid Lady the now Queen, 


aſſigned to keep the Peace for and within the City 
aforeſaid, on the ſaid 16th Day of May in the above- 
ſaid — Year of the Reign of the ſaid Lady the now 
Queen, at the Pariſh and Ward aforeſaid, the aid Mar- 


garet and Edward being convened and called before us, 


and having heard and examined the Complaint afore- 


aid, in the Preſence of him the ſaid Edward High- ca 


more, by and upon the ſeveral Oaths of Ralph Wal 
Richard Newman, Robert Hayes, Thomas R 75 


ſepb Vickers and Francis Griffin, ſufficient and credible 


Witneſſes, before us the ſaid Juſtices, for that Cauſe 
then and there ſworn upon the Holy Evangeliſts of 
God, it is manifeſtly proved to us the ſaid Juſtices, that 


the A Quantity of 3 ſo as aforeſaid ſold and 


delivered to the ſaid Margaret Waller by the ſaid Ed- 


2 _- ward. 


—f inſerted, 
00 aforeſaid 


and Ward a- 
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ur Highniore, at the Time of the Sale and Delivery 
thereof did fall ſhort and wanted twenty-ſux Buſhels 
4 of ſeven Chaldrons of thirty and ſix Buſhels heaped 

up, according to the Buſhel for that Purpoſe, fealed, 

kept at Guibald, London, aforeſaid; to be computed, to 
make up every Chaldron : And having fully heard and 
conſidered the Allegations of the faid Edward High 
more to the Matter of the ſaid Complaint ; therefore 
we the ſaid Juſtices adjudge him the faid Edward 
Higbmore guilty of the Sale and Delivery of fix Chal- 
drons and ten Buſhels of Sea-Coals to the faid Margaret 
Wather, for and inſtead of ſeven Chaldrons of fuch 
* "To wit, Coals*, againſt the Form and Effect of the Statute afore- 
foreſaid in the ſaid. And we the ſaid Juſtices do further adjudge, 
Wald aue. that the ſaid Edward Highmore, by occaſion of the Pre- 
nap | rifles, doth forfeit the ſaid Quantity of Sea-Coals by 
him fo as aforeſaid fold and delivered, and alfo the 
Sum of twenty and one Pounds fix Shillings and ten 
Pence and a Halfpenny, being the double Value thereof, 
and that one Moiety of the Coals and Money fo as afore- 
ſaid forfeited, ſhall be paid and delivered to the ſaid 
Margaret Walker, the Party proſecuting in this Behalf; 
and the other Moiety thereof ſhall be delivered to the 
Overſeers of the Poor of the ſaid Parith of Saint Faith 
the Virgin, now united to the Pariſh of Saint Auguſtine, 
London, to the Uſe of the Poor of the Pariſh. Given 
under our Hands and Seals at London the Day Year 
firſt aboveſaid. 2 
M. B. This Conviction was quaſhed, becauſe it doth 


not ſhew that the Coals were fold in the City of London, 
or within the Liberties thereof. See the Report, 


1 


Pleadings to the CASES. 


Pleas at Weſtminſter before our Lady 
the Queen of the Term of the Holy 
Trinity in the fourth TJear of the 
Reign of Lady Ann, Queen of Eng- 

land, &c. 


The Queen 3 Atkinſon and ano- 


ther. 2 Ld. Raym. 1248. 


Borough of Leeds 4 (to wit) 11 _ 90 ay ras = o 
n ors of a 


January in the 3d Year of the Reign of our Lady Ann, Sucung Me. 


extorting Mo- 


by the Grace of God, Queen of England, &c. at the 59, wie 


Colour of 


General Quarter-Seſſion of the Peace of the Lady the their Office. 


Queen, holden at Leeds for the Borough aforeſaid, be- 


fore Edmund Barker, Eſq; Mayor, Jaſper Blythmian, | 


Eſq; Recorder, * Dixon, William Rooke and 
others their Fellows, Aldermen and Juſtices of the ſaid 


Lady the Queen, aſſigned to keep the Peace within the 


Boca aforeſaid, and alſo to hear and determine di- 
vers Felonies, Treſpaſſes, and other Miſdemeanors com- 
mitted and done in the ſame Borough, and from thence 
continued and holden by Adjournment at Leeds aſore- 
ſaid for the Borough aforeſaid, on the 14th Day of Fe- 


1 bruary in the Year aboveſaid, before the ſaid Edmund 


Barker, Mayor, Jaſper Blythman, Recorder, and il. 
liam Rooke, and before Thomas Kitchingman, John Dodg- 


/on and others their Fellows, Juſtices of the ſaid Lady 


the Queen as aforeſaid, aſſigned to keep the Peace 

within the Borough aforeſaid, by the Oath of twelve 

Jurors, of good and lawful be of the Borough afore- 
Vol. III, | A * ſaid, 


— ä ——ꝛ——f — 3 — Ä = 
. — 


5 


— 


_— . - 
— — oy 


— 
= * — _— 


= == T-- 
"© EO Ran Per — 


bY 


| Pleadings to the CASES. 


_ 
r 


for certain Cauſes made to come to be determined before 


ſaid, impanelled, ſworn and charged to inquire for the 
ſaid Lady the Queen, for the Body of the Borough 
aforeſaid, it was preſented, That whereas on the 24th 
Day of March in the 2d Year of the Reign of our Lady 
Am, by the Grace of God, now Queen of England, 
Sc. John Atkinſon late of Tad in the Borough afore- 
faid, Linendraper, and William Barſtow late of Leeds 
u -1 in the Borough aforeſaid, Grocer, then being 
Collectors of ſeveral Sums aſſeſſed upon the Inhabitants 
of a certain Liberty, called Leeds Upper Diviſion within 
the Borough aforeſaid, mentioned and expreſſed in a 


certain Aſſeſſment de and confirmed in Purſuance of | 
a certain Act of Parliament made in the firſt Year of the 


Reign of our ſaid Lady the now Queen of England, &c. 


intitled, An Act for granting an Aid to her Majeſty by 


divers Subſidies and a Land- tax, the ſaid John: Atkinſon 


and William Barſtow on the {aid 24th Day of March in 


the aboveſaid 2d Year of the Reign of the ſaid Lady the 
now Queen at Leeds aforeſaid in the Borough aforeſaid, 
by Colour of the Office aforeſaid, unlawfully, extorlively 


and deceitfully, and of their own Wrong, exacted, re- 


ceived and had of one Thomas Catverly, then of Lock 
aforeſaid in the Borough aforeſaid ( hc not aſſeſſed at 


all by Virtue of the Act of Parliament aforeſaid) the Sum 


of ſour Shillings, and that the ſaid Jh Arkinſon and 
IVilliam Barſtow the fame Sum of tour Shillings ſo as 
aforeſaid of the ſaid Thomas Catverly unlawtully, extor- 


{1vely and deceitfully exacted, received and had, and to 


the proper Uſe of them the led John Atkinſon ad Wil- 


Ham Barflow then and there unlawfully, injuriouſly and 


deceitfully converted, to the great Damage of him the 


ſaid Thomas Calverly, to the evil Example of all other De- 
linquents in ſuch Caſe, and againſt the Peace of the ſaid 


Lady the now Queen, her Crown and Dignity ; which 
ſaid Indictment the ſaid Lady the now Queen afterward, 


her, 


. _ Ja R EET A 
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her, by which the Sheriff of the County of York is 
commanded, that he do not omit, &c. but that he 
cauſe them to come to anſwer, &c. And now, to wit, 
on Friday next after the Morrow of the Holy Trinity in 
this ſame Term, before the Lady the Queen at H- 
- minſter, come the ſaid John Atkinſon and William Bar- 


ftw by Francis Pember their Attorney, and having ſe- 
verally heard the Indictment aforeſaid ſay, that they do 


not apprehend that the ſaid Lady the now Queen will or 
ought any further to impeach or trouble them the ſaid 


Jobn and William for the Premiſes, becauſe they ſay Demurer. 


that the ſaid Indictment, and the Matter in the ſame 
contained, are not ſufficient in Law, to which they have 


no Neceſlity, neither are they bound by the Law of the 


Land in any Manner to anſwer, and for the Inſufficien 
thereof pray Judgment, and that they may be diſmiſſed 
of the Premiſſes by the Court here, &c. And Simon 


Harcourt, Eſq; Coroner and Attorney of the ſaid Lady 


the Queen, in the Court of the ſaid Queen, before the 
Queen herſelf, who proſecutes for the ſaid Lady the 


Queen in this Behalf, ſaith, that the Indictment afore- Jeinder. 


ſaid, and the Matter in the ſame contained, are good 


and ſufficient in Law to compel the ſaid John Atkinſon 


and William Barſtow to anſwer to the ſame Indictment; 
which ſaid Indictment, and the Matter in the ſame 
contained, the ſaid Coroner and Attorney of the ſaid 
Lady the Queen for the ſaid Lady the Queen is ready 
to verify and prove, as the Court, &c. Wherefore ſince 


the ſaid John Atkinſon and William Barſiow have not 


anſwered to the ſaid Indictment, nor deny the Matter 
in the ſame contained, the ſaid Coroner and Attorney 
of the ſaid Lady the Queen, for the ſaid Lady the 
Queen, prays Judgment, and that the ſaid 7% Atkin- 
/on and William Barſlow may be convicted of the Pre- 
re ming: the ſaid Indictment above laid to their Charge, 

I Co | 


Pleas 


92 Pleadings to the CAS Es. 


— 


Pleas before the Lady the Oneen at 
Weſtminſter of the Term of Saint 
Michael in the eleventh Tear of the 
Reign of our Lady Ann, Oueen of 
Creat Britain, &c. Roll 224. - 


Smith againſt Boheme and others. 
2 Ld. Raym. 1396. Cited. 


619 aha" HE Lady the Queen hath ſent to her right truſty 
cial Promiſe. ® and well-beloved Thomas Lord Trevor, her Chief 
Juſtice of the Bench, her Writ-cloſe in theſe Words: 
Ann, by the Grace of God, of Great Britain, France 

and Ireland Queen, Defender of the Faith, &c. To her 

right truſty and well-beloved Thomas Lord Trevor, her 
Chief Juſtice of the Bench, greeting: Foraſmuch as in 

the Record and Proceſs, and alſo in giving of Judgment 

in a Plaint which was in our Court before you and your 
Companions, our Juſtices of the Bench aforefaid, by 

our Writ, between Caleb Smith and Samuel Boheme late 

of London, Gent. and Maurice Boheme late of London, 
Diſtiller, of a certain Treſpaſs upon the Caſe, done to 

the ſaid Caleb by the ſaid Samuel and Maurice, as it is 
ſaid, manifeſt Error hath intervened, to the great Da- 

mage of the ſaid Samuel and Maurice, as by their Com- 

laint we are informed: We willing that the ſaid Error, 

if any be, be duly amended, and full and ſpeedy Ju- 

Nice done to the ſaid Parties in this Behalf, do com- 
mand you, that if Judgment be given thereupon, then 

you ſend to us diſtinctly and plainly under your Seal 


the Record and Proceſs aforeſaid, with all Things 
3 „dm 
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touching the ſame, and this Writ, ſo that we may 
have them on the Octave of the Holy Trinity, where- 
ſoever we ſhall then be in Ermglana, that inſpecting 
the Record and Proceſs aforeſaid, we may cauſe fur- 
ther to be done thereupon for amending the ſaid Er- 
ror, as of Right and according to the Law and Cu- 
ſtom of England ſhall be meet to be done. Witneſs 
ourſelf at Weſtminſter the fourth Day of June in the 
eleventh Year of our Reign. 


Layton. 


Which ſaid Writ is thus returned: The Anſwer of 
Thomas Lord Trevor, the Chief Juſtice within named, 


The Record and Proceſs of the Plaint, whereof Men- 
tion 1s within made, with all Things touching the ſame, 
I ſend before the Lady the Queen whereſoever, &c. at 
the Day within contained, in a certain Record to this 
Writ annexed, as I am within commanded. 


Pleas inrolled at Weſtminſter before Thomas Lord 
Trevor, Baron of Bromham, and his Companions, 
Juſtices of the Lady the Queen of the Bench of the 
Term of Saint Hilary in the tenth Year of the Reign 
of the Lady Ann, by the Grace of God, of Great 
Britain, &c. Queen, Defender of the Faith, &c. 
Roll 400. 1 ä | 


London, (to wit) QAM UEL Bobeme late of London, dec "pens 
= N Gent. and Maurice Bobeme late of wile to pay 
Tondtn, Silverſmith, were attached to anſwer Caleb Sum of Mo. 


Smith of a Plea of Treſpaſs upon the Caſe, &c. And ves ne 
whereupon the ſaid Caleb by Richard Humfreys his At- * 
torney complains, that whereas one Samuel Boheme the 


younger on the tenth Day of Auguſt in the Year of our 
Vol. III. „ | Lord 
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—— 
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Lord 1711, at London, to wit, in the Pariſh of San 
Mildred the Virgin in the Poultry in the Ward of Cheape, 
That one. was indebted to the ſaid Caleb in ſeventy-one Pounds 


debted to twelve Shillings and ten Pence, for divers Goods, 


Plaintiff i : 1 
13 'z: Mares and Merchandizes to the ſaid Samuel Boheme the 


Me. younger before that Time by the faid Caleb fold and de- 


livered ; and the ſaid Samuel Boheme the younger being 
ſo indebted to the ſaid Caleb, he the ſaid Caleb, for the 
for which he better and ſpeedier obtaining and recovery of that Debt 
in the she. afterward, to wit, on the 26th Day of September in the 
= Gout Soar 1 the ſaid Caleb levied his certain Plaint 
againſt the ſaid Samuel Boheme the younger, by 
the Name of Samuel Boheame, in the Court of the 
Lady the now Queen of Record, holden before George 


Thorold, Knight and Baronet, one of the late Sheriffs 


of the City of London, in his Counter in the Poultry, 


in the Pariſh and Ward aforeſaid, in a Plea of Treſ- 
paſs upon the Caſe, to the Damage of him the ſaid 
Caleb of one hundred and fifty Pounds, according to 
the Cuſtom of the City of London aforeſaid, and then 
and there, according to the Cuſtom of that City, at the 
Petition of him the ſaid Caleb, by the ſaid Court it was 
by word of Mouth e to John Ruſſell, one of 
the Serjeants at Mace of the ſaid late Sheriff, and a 
Miniſter of the Court aforeſaid, that he, according to the 
Cuſtom of the Court aforeluct; ſhould take and arreſt 
the ſaid Samuel Boheme the younger, by the Name of 
Samuel Boheame, by his Body, and keep him ſafely, fo 
that he might have his Body at the ſaid Court of the 
ſaid Lady the Queen, to wit, on the 27th Day of the 
fame Month of September in the Year cheek, before 
the ſaid late Sheriff, holden in his Counter eld, to 
Iofwer thi faid Caleb in the Plea of his Plaint afore- 
ſaid, according to the Cuſtom of the City aforeſaid ; 


by Virtue of which ſaid Precept, and before the ſaid 
27th Day of September in the Year aboveſaid, the faid 


you Ruſſel, the ſaid Serjeant at Mace of the faid late 
Sheriff, 
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Sheriff, took and arreſted the ſaid Samuel Boheme the 


younger, by the Name of Samuel Boheame, by his 


Body, and had him the ſaid Samuel Boheme in his Cu- 
ſtody for the Cauſe aforeſaid ; and the ſaid Samuel Bo- 
heme being ſo arreſted. and in Cuſtody, they the ſaid 
Samuel Boheme the now Defendant, and Maurice, had 
Notice thereof ; and afterwards, to wit, on the 26th 
Day of September in the Year aboveſaid, at London 


aforeſaid in the Pariſh and Ward aforeſaid, they the 


ſaid Samuel Boheme the now Defendant, and Maurice 


Boheme, in Conſideration that the ſaid Caleb, at the ſpe- And s. B be. 


4 


cial Inſtance and Requeſt of the ſaid Samuel the now "x ogg 
Defendant, and Maurice, would diſcharge the ſaid Sa- in Ben. 
muel Boheme the younger, by the Name of Samuel By- darts, in Con. 


beame, out of the Cuſtody of the ſaid John Rrfſell, the Plunif would 


ſaid Serjeant at Mace of the faid Sheriff, aſſumed upon ——_ 


1 5 romiſe to pa 
themſelves, and to the ſaid Caleb then and there jointly the Money, 


and ſeverally faithfully promiſed to pay to the ſaid Caleb Body to the 


Serjeant at 


Smith, or to his Order, upon Demand, 71/7. 125. 10 d. Mace. 


for Value received, or ſurrender the Body of him the 
ſaid Samuel Boheme the younger to the Cuſtody of the 
ſaid John Ruſſell, Serjeant at Mace of the ſaid late She- 


i | riff, to the Action fo brought by the ſaid Caleb Smith 
2 againſt him. And the ſaid Caleb in Fact faith, that he 


the ſaid Caleb giving Credit to the ſaid Promiſes and 
Undertakings of the ſaid Samuel the now Defendant, 


and Maurice, at the aforeſaid Inſtance and Requeſt of 


them the ſaid Samuel the now Defendant, and Maurice, 


did then and there diſcharge the ſaid Body of him the 


ſaid Samuel Boheme the younger, by the Name of Sa- 


muecl Boheame, out of the Cuſtody of the ſaid Fohn Ru/- - 
fell, Serjeant at Mace aforeſaid. And afterward, to 
wit, the ſame Day and Year laſt aboveſaid, at London 
atorefaid in the Pariſh and Ward aforefaid, gave Notice 
thereof to the ſaid Samuel the now Defendant, and 

to the ſaid Maurice: Nevertheleſs the ſaid Samuel the breach. 


now Defendant, and Maurice, not at all regarding their 


* | ſaid 
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ſaid Promiſes and Undertakings, but contriving _ 
fraudulently intending craftily and ſubtilly to „ f 
the ſaid Caleb in this Behalf, have not paid, nor hahk 
either of them paid to the ſaid Caleb the ſaid 71/7. 12. 
10 d. nor have they ſurrendred the Body of the faid } 
Samuel Boheme the younger to the Cuſtody of the ſaid 

Sheriff, or of his Serjeant at Mace aforeſaid, in the Ac- 
tion aer id, as according to their Promiſes and Under- 


takings Aeta, they the ſaid Samuel the now Deſen- 


dant, and Maurice, ought to have done, although by | 


the ſaid Caleb afterward, to wit, on the ſaid 8 Day | 


Another 
Count on the 
Note. 


of September in the Year aboveſaid, they were requeſted. | 
And alſo whereas the ſaid Samuel enn the now De- 
fendant, and Maurice, after the firſt Day of May in the 
Year of our Lord 1705, to wit, on the 26th Day of 
September in the Vear of our San 1711, at London"! 
aforeſaid in the Pariſh and Ward aforeſaid, made their 
certain Note in Writing, commonly called a promiſſory 


Note, with their own proper Hands ſubſcribed there- 


unto, bearing Date the Day and Year laſt aboveſaid; 
by which ſaid Note they the ſaid Samuel the now De- 

fendant, and Maurice, jointly and ſeverally promiſed to 
pay to the ſaid Caleb Smith, or Order, upon Demand, 
71 J. 125. 10 d. for Value received, or ſurrender the 
Body of him the ſaid Samuel Bobeme the younger to- the 
Action brought by the ſaid Maſter Smith againſt him; 
and they the ſaid Samuel Boheme the now Defendant, 
and Maurice, have not ſurrendred the Body of the ſaid 


Samuel Boheme the younger, by the Name of Sam 


Boheame, according to the Tenor of the ſaid Note: 


And by reaſon of the Premiſſes, and alſo by Force of 


the Statute in ſuch Caſe lately made and provided, they 
the ſaid Samuel Boheme the now Defendant, and Mau- 
rice, became jointly and ſeverally liable to pay to the 
ſaid Caleb the faid Sum of Money, according to the 


| Tenor of the N. ote aſoreſaid; ans: in Conſideration 


thereof 
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thereof they the ſaid Samuel Boheme the now Deſendant 
and Maurice, afterward, to wit, the firſt Day of Oc- 
tober in the Year laſt aboveſaid, at London aforeſaid in 
the Pariſh and Ward aforeſaid, aſſumed upon them- 
ſelves, and to the ſaid Caleb "Smith then and there 
Jointly and ſeverally faithfully promiſed to pay to the 
ſaid Caleb Smith the ſaid 717. 12s. 10 d. according to 
the Tenor of the ſaid Note: Nevertheleſs the ſaid Sa- 
mucl the now Defendant, and Maurice, their Promiſes 
and Undertakings laſt mentioned not at all regarding, 
but contriving and fraudulently intending craftily and 
ubtilly to deceive and defraud the ſaid Caleb in this Be- 
alf, the Sum of Money laſt mentioned, or any Part 
hereof to the ſaid Caleb have not yet paid, nor hath 
ther of cher paid, nor have they ſurrendred, nor hath 
Either of them ſurrendred the Body of him the ſaid Sa- 
uel Boheme the younger, by the Name of Samuel Bo- 
pearme, to the Action laſt mentioned, but they have 
holly refuſed, and yet do refuſe, to perform the Pro- 


iſes laſt mentioned 3 in any Manner. And alſo whereas Second Count 


e ſaid Samuel Boheme the now Defendant, and Mau- 
ice, after the firſt Day of May in the Vear of our Lord 
705, to wit, on he 26th Day of September in the 
ear of our Lord 1711, at London aforeſaid in the 
Pariſh and Ward aforeſaid, made their certain Note in 
riting, commonly called a promiſſory Note, their own 
droper Hands being ſubſcribed thereunto, bearing Date 
he Day and Year laſt above meritioned, by which ſaid 
ote they the ſaid Samuel the now Defendant, and Mau- 
ice, jointly and ſeverally promiſed to pay to the ſaid 
afeb Smith, or Order, upon Demand, 71 /. 12s. 10d. 
br Value received; and by reaſon St and alſo by 
orce of the Statute in ſuch Caſe lately made and pro- 
ided, they the ſaid Samuel Bobeme the now Defendant, 
nd Mari, became jointly and ſeverally liable to pay 
the ſaid Caleb the ſame Sum of Money, according to 
You MH. .- 8 the 
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thereof they the ſaid Samuel Boheme the now Defen- 
dant, and Maurice, afterward, to wit, on the 2d Day 
of OSter in the Year laſt herald. at London afore- 
ſaid in the Pariſh and Ward , aſſumed upon 
themſelves, and to the ſaid Caleb then ans there jointly 


and ſeverally faithfully promiſed to pay to the ſaid Caleb 


the ſaid 71 J. 125. 109. upon Demand: Nevertheleſs 
the ſaid Samuel Boheme the now Defendant, and Mau- 
rice, not at all regarding their Promiſes laſt mentioned 
ſo as aforeſaid to the ſaid Caleb in Form aforeſaid made, 


but contriving and fraudulently intending craftily and 


ſubtilly to deceive and defraud the ſaid Caleb in this Be- 
chalf, the ſaid laſt Sum of Money, or any Part thereof, 
26 the Eid Caleb have not yet paid, nor hath either a 
them paid, or in any Manner contented him for the 
fame, (although to do this the ſaid Samuel the now De- 
tendant, and Maurice, afterwards, to wit, on the 3d 
Day of October in the Year laſt aboveſaid, at London 
aforeſaid in the Pariſh and Ward aforeſaid, by the ſaid 
Caleb have been requeſted) but to pay the ſame to him 
they have wholly refuſed, and yet do refuſe, to the 
Damage of him the ſaid Caleb of eighty Pounds ; and 
thereupon he brings Suit, &c. 


And * ſaid Samuel and Maurice by Edward Gilbert 


their Attorney come and defend the f orce and Injury 
when, c. and ſay, that they did not aſſume upon 
themſelves in Manner and Form as the ſaid Caleb above 
complams againſt them ; and of this they put themſelves 
upon the Country; and the ſaid Caleb likewiſe : There- 
fore the Sheriff is commanded, that he cauſe to come 
here on the Octave of the Purification of the Bleſſtd 
Mary twelve, &c. by whom, &c. and who neither, 
855 to recognize, Mc. becauſe as well, &c. At which 

the Jury between the Parties e e of the Plea 


aforeſaid was reſpited between them here until this Day, 
| | to 


E YL Tenor of the fad N ote; and in Conſideration 


bun dt — 7 — A e „ V To ITS 2 


"Pleadings to the Ca SES. 


9 


99 


to wit, from Eaſter Day in fifteen Days how next fol- 
Chief Juſtice of the Lady the Queen of the Bench here, 


aſſigned by Form of the Statute, &c. on Thur/day the 


I 4 Day of February next, paſt, at Guibald, London, 
ſhould firſt come. And now here at this Day cometh 


the ſaid Caleb by his Attorney aforeſaid ;; and the ſaid 
Chief Juſtice, before whom, &c. hath ſent his Record 


| * lowing, unleſs Thomas Lord Trevor, Baron of Bromham, vis privy. 


N 


in theſe Words: Afterwards at the Day and Place with- Felis. 


in contained, before Thomas Lord Trevor, Baron of 


Bromham, the Chief Juſtice within written, (Fo/eph 
Houlton, Gent. being affociated unto him by Form of 


the Statute, &c.) came the within named Caleb Smith 


by his Attorney within contained, and the within named 
Samuel Bobeme and Maurice Boheme, although ſolemnly 
called came not, but made Default; therefore the Jury 
within written was taken againſt them by Default: And 
the Jurors of the Jury being called, certain / of them, to 


| wit, Lancelot Skinner, Edward Bull, Fobn Clement, 


Wicholas Jarvis and Thomas Boucher came, and are 
ſworn upon that Jury: And becauſe the Reſt of the 


Jurors of the ſame Jury did. not appear, therefore others Tales, 


of the By-ſtanders by the Sheriffs of London to this be- 
ing choſen, at the Requeſt of the faid Caleb Smith, 


and by the Command of the Chief Juſtice aforeſaid are 
newly appointed, whoſe Names are athled in the Panel 
within written, according to the Form of the Statute in 


ſuch Caſe made and provided; which faid Jurors fo 
newly appointed, to wit, Edward Skinner, Fobn Mere- 


aith, TFonathan Kendall, Francis Ludlam, Benjamin 
Ruſſell Downes Hard and John Crompton being called 


likewiſe come, who being choſen, tried and {warn to 
ſpeak the Truth of the Premiſſes within contained, to- 


gether with the other Jurors aforeſaid before impanelled 


and ſworn, as to the firſt and ſecond Promiſes and Un- 


dertakings in the Declaration within written within mens Verdia for 


a 


Plaintiff as to 


tioned, Part. 


100 "Wendiogs 1 to ; the Cares. 


3 ſay upon their Oath, that the ſaid Samuel Bo. 
heme and Maurice Boheme Amed upon themſelves in 
Manner and Form as the ſaid Caleb Smith within againſt 
them complains: And they aſſeſs the Damages of him 
the ſaid Caleb, by occaſion of the N on- performance of 
the Promiſes and Undertakings aforeſaid within written, 
| beſides his Coſts and Charges by him laid out about his 
as Suit in this Behalf to 61/7. 12 5. 10d. and for thoſe 
Coſts and Charges to fifty-three Shillings and four 
Pence and as to the Reſt of the Promiſes and Underta- 
kings in the Declaration aforeſaid mentioned, the Jurors 
For the De- aforeſaid upon their ſaid Oath ſay, that the ſaid Samuel 
br. Boheme and Maurice Boheme did not aſſume upon them- 
ſelves in Manner and Form as they the ſaid Samuel and 
ä Maurice have within by pleading alledged for them- 
8 ſelves; therefore it is conſidered, that the ſaid Caleb do 
Tat. recover againſt the ſaid Samuel and Mavrice his Damages 
aforeſaid to 64 J. 65. 2d. by the Jurors aforeſaid in 
Form aforeſaid aſſeſſed, and alſo 21/7. 13s. 109. to 
the ſaid Caleb, at his Requeſt, for his Coſts and Charges 
aforeſaid by the Court here by way of Increafe adjudg- 
Defendant-in ed; which ſaid Damages amount in the Whole to 864. 
e ide e Sonnet! and Maurice thereof in Mercy, &c. 
Forthe Pe. And the ſaid Caleb likewiſe in Mercy for his falſe Claim 
Pat. againſt the ſaid Samuel and Maurice as to the Reſt of 
+ ww in the Promiſes and Undertakings aforeſaid in the Decla- 
ration aforefaid likewiſe mentioned, whereof they the 
ſaid Samuel and Maurice by the Jurors aforeſaid are 
above acquitted ; and the ſaid Samuel and Maurice may 

go thereof without Day, &c. | 
Common Errors aſſigned, That the Deckitaion is 
inſufficient, and that the Judgment is for the Plaintiff 
where it ought to be for Defendant. No Original, In 


nullo 0 erratum pleaded, 
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Pleas before the Lord and Lady the 
King and Oueen at Weſtminſter of 


the Term of the Holy Trinity in the 


ſixth Tear of the Reign of William 
and Mary, King and Queen 4 1 
land, &c. 


Wilſon againſt Law. 1 Ld. Raym. 20. 


Saint Giles in the Fields in the 


County aforeſaid, Gent. was attached by his Body to 


anſwer to Robert Wilſon, Gent, the Brother and Heir of 
Edward Wilſon, Gent. concerning the Death of the 
aforeſaid Edward, formerly his Brother, whereof he ap- 
pealeth him ; and there are Pledges of proſecuting, that 
is to ſay, Charles Williams of the Pariſh of Saint James 
within the Liberty of Weſiminſter in the County aforeſaid, 

T apeſtry-maker, and John Wheeler of the Pariſh of Saint 
Mary te Savoy in the County aforeſaid, Gent. And where- 
upon the ſaid Robert Wilſon, the Brother and Heir of the 
lad Edward M ilſon, in his proper Perſon inſtantly appeal- 


Middleſex, (to wit) 7 OHN Low late of the Pariſh of Appeal of 


eth the ſaid John Law of it“; that when the aforeſaid (, ha 2 * 
Edward Wilſon was in the Pet of God and of the Lord of his Brother, 


the now King and of the Lady the now Queen, at the 


aforeſaid Pariſh of Saint Giles in the Fields in the ſaid 


County of Middleſex, on the ninth Day of April in the 


ſixth Year of the Reign of the Lord William and Lady 


Mary, by the Grace of God, of England, Scotland, 
France and Ireland King and Queen, Defenders of the 


Faith, &c. about the firſt Hour after Mid-day of the 
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their Crown and Dignity, and in the ſame Day, Year, 


— 


fame Day came the aforeſaid John Law teloniouſly and 


as a Felon, of the faid Lord the now King and Lady 
the now Queen, lying in wait, and of his Malice afore- 


thought, and Aſſault premeditated, againſt the Peace of 1 


the ſaid Lord the now King and Lady the now Queen, 


Hour and Place, with Force and Arms, &c. feloniouſly, 


wilfully, and of his Malice aforethought made an Aſ- 


fault upon him the ſaid Edward Wisſon; and the ſaid 


John Law then and there with a certain Sword made 
of Iron and Steel of the Value of five Shillings, which 
he the ſaid Jobn Law in his Right Hand then and there 
drew, had and held, then and there violently, felo- 


niouſly, wilfully, and of his Malice aforethought, did 


ſtrike, ſtab and thruſt in, in and upon the upper Part 
of the Belly of him the ſaid Edward WYil/on, near the 
Breaſt and Middle of the Body of him the ſaid Eaward, 
giving to the ſame Edward Wilſon then and there with 


the Sword aforeſaid, in and upon the aforeſaid upper 


Part of the Belly of him the aforeſaid Edward Iil/on, 
near his Breaſt and Middle of his Body, one mortal 


Wound of the Breadth of two Inches and of the Depth 


of five Inches, of which mortal Wound indeed the faid 
Edward Wilſon then and there inſtantly died ; and fo 


the aforeſaid John Law then and there, that is to ſay, 


on the ſaid ninth Day of April in the ſixth Year above- 
ſaid, about the firſt Hour after Mid-day of the ſame 
Day, at the aforeſaid Pariſh of Saint Giles in the Fields 
in the County of Middleſex aforeſaid, in Manner and 


Form aforeſaid, feloniouſly, wilfully, and of his Ma- 
lice aforethought hath ſlain, killed and murdered the 


aſoreſaid Edward Wilſon, againſt the Peace of the ſaid 


Lord the now King and Lady the now Queen, their 


Crown and Dignity ; and as ſoon as the ſame Felon, 


the ſaid John Law, had done the Felony and Murder 


aforeſaid, he the ſame John Law fled, and the afore- 
t4- 13 £ ſaid 
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id Nobert Wilſon, him the ſaid John Law freſhly pur- 
 ſucd from Vill to Vill unto the four neareſt Vills, and 
W further until, &c. And if the faid Felon will deny the 


Felony and Murder aforeſaid laid to him in Form afore- 


ſaid, the ſaid Robert Wilſon is ready to prove this 
againſt him, as the Court, &c. 

And the aforeſaid Jahn Law in his proper Perſon 
comes and prays Oyer of the Writ of Appeal aforeſaid, 


Defendant 


craves Oyer of 
the Writ and 


and the Return of the ſame Writ ; and they are _— 1 


to him in theſe Words, (to wit) . 3 and Mary, by 
the Grace of God, of England, Scotland, France and 


Jraland King and Queen, Defenders of the F aith, c. 


To the Sheriff of Middle/ex, greeting: Fons as T — Writ of 


Robert Wilſon, Gent. the Brother and Heir of Edward * 
Wilſon, Gent. hath made you ſecure of proſecuting his 
Clamour by Charles Williams of the Pariſh of Saint 
James within the Liberty of Meſtminſter in your County, 
Tapeſtry-maker, and John Wheeler of the Pariſh of 
Saint Mary le Savoy in your County, Gent. Therefore 
we command you, that you attach John Law late of 
the Pariſh of Saint Giles in the Fields in your County, 
Gent. by his Body, according to the Law and Cuſtom 
of our Kingdom of England, ſo that you may have 
him before us from the Day of Eaſter in one Month, 

whereſoever we ſhall then be in England, to anſwer to 
dhe aforeſaid Robert Milſon concerning the Death of the 
ſaid Edward Wilſon, formerly his Brother, whereof he 
appealeth him; and have you then there this Writ. 

Witneſs ourſelves at eftminſler the 19th Day of April 


in the ſixth Year of our Reign. Martin. By Virtue The Retura. 


of this Writ to me directed, I have cauſed to be at- 
tached the within named John Law by his Body, whoſe 
Body indeed I have ready before the Lord the King and 
Lady the Queen, whereſoever, &c. as it is within 


commanded to me. The Anſwer of Thomas Abney, 


Knt. and William Hedges, Knt. Sheriff; which bein g 
rea 


* 


| the Murder. 


and Return. the faid Robert Wilſon aforeſaid in Form aforeſaid plead- 
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read and heard, the aforeſaid | Jobn Law defends the | 
Force and Injury when, &c. and all the Felony, and 
whatſoever, 22 and prays Judgment of the original 
Writ and Declaration aforeſaid, becauſe he ſaith that 
that Writ, and the Return thereof, and alſo the De- 
claration aforeſaid thereupon, are not ſufficient in Law 
Demerrer to to compel him the ſaid John Law to anſwer thereunto ; 
Coun. and that he to the Writ aforeſaid as aforeſaid returned, 
or to the Declaration aforeſaid as aforeſaid declared, 
| hath no N eceſlity, nor is he bound by the Law of the 
Land to anſwer ; and this he is ready to verify: Where- 
fore he prays Judgment of the Writ and Return, and 
of the Declaration aforeſaid, and that the ſaid Writ m 
Not guilty to be quaſhed, &c. And as to the Felony and Mundo 
aforeſaid, he the ſaid John Law faith that he is 
guilty thereof, and of Good and Evil he puts him Af 
Idue, upon the Country, and the aforeſaid Robert Wiljm 
likewiſe, &c. 
Joinder in And the aforeſaid Robert 22 as to the aforeſaid 


Demurrer as 


to the Writ Plea of the ſaid John Law above to the Writ of him 


ed, faith, that the ſaid Writ, and the Return thereof, 
and the Matter in the ſame contained, are good and 
ſufficient in Law to compel the ſaid Fobn Law to an- 
ſwer thereunto ; and this he is ready to verify : Where- 
fore ſince the ſaid John Law hath nothing alledged or 
aſſigned i in which the ſaid Writ, or the Return thereof, 
is bad, vicious or defective, he the ſaid Robert Wilſon 
prays Judgment; and that the ſame Writ, and the faid 
Return thereof, may be adjudged good and ſufficient in 
Joinder in Law, Wc. And as to the ſaid Demurrer in Law, or 
wo the Decla- Plea of the aforeſaid Jobn Law to the Declaration of 
* him the ſaid Robert Wilſon aforeſaid above in Form 
aforeſaid pleaded, he the ſaid Robert Wilſon ſaith, that 
the ſaid Declaration, and the Matter in the ſame con- 
tained fo as aforeſaid declared, are good and ſufficient 


in 
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in in Law, as well to have and maintain in | his 2 


aſoreſaid againſt the ſaid oh Law, as to compel the 
fame John Law to anſwer thereunto ; which Declara- 


tion indeed, and the Matter in hw ſame contained, 
he the ſaid Robert Wilſon is ready to verify and prove, 


as the Court, &c. And becauſe the ſaid John Law 
doth not anſwer to that Plea, nor hath hitherto in any 
Manner denied it, he the ſaid Robert Wilſon prays Judg- 
ment, and that the ſaid Joh Law may be convicted of 


the F 1 and Murder n c. 


Hartop againſt Hole. 1 Ld. Raym. 97. 


ILLIAM the Third, by the Grace of God ES Wh of 
England, Scotland, . and Treland King, De- Backer 


fender of the Faith, Ge. To our right truſty and well- ail os ws 


well on the 


Whereas in the Statute ſet forth in the Parliament of 
Lady Elizabeth, late Queen of England, holden at Weſt- 


 minſter the rwenty-third Day of MVovember in the 27th 


Year of her Reign, it was enacted by the 2 of 
the ſame Parliament, that where any Judgment ſhould 
at any Time thereafter be given in the Court of King's 
Bench in any Suit or Action of Debt, Detinue, Cove- 


nant, Account, Action upon the Caſe, Ejectione Firmæ, 
or Treſpaſs, firſt commenced, or to be firſt commenced 


there, (other than ſuch only where the ſaid Queen's 


Majeſty ſnould be Party) the Party, Plaintiff or Defen- 


dant againſt whom ſuch Judgment ſhould be given, 


might at his Election ſue forth out of the Court of 


Chancery a ſpecial Writ of Error, to be deviſed in the 
ſaid 3 . Clan, directed to the Chief Juſtice 
of the ſaid Court of the King's Bench for the Time 

Vor. III. E e being, 


beloved Sir John Hul, Ent. our Chief Juſtice, aſſign- Juan © 
ed to hold Pleas in our Court before us, greeting : ing 


tion. 


2. ———— 


106 


Pleadings to the CASES. 


being, commanding him to cauſe the faid Record, and 
all Things concerning the ſaid Judgment, to be brought 
before the Juſtices of the Common Bench and the Ba- 
rons of the Exchequer into the Exchequer Chamber, 
there to be examined by the ſaid Juſtices of the Com- 
mon Bench and Barons aforeſaid ; which faid Fuſtices 
of the Common Bench, and ſuch Barons of the Exche- 


quer as are of the Degree of the Coif, or fix of them 


at the leaſt, by Virtue of that Statute ſhould thereupon 


have full Power and Authority to examine all ſuch Er- 


rors as ſhould be aſſigned or found in or upon any ſuch 
Judgment, and thereupon to reverſe or affirm the ſaid 


Judgment, as the Law ſhould require, other than for 


Errors to be aſſigned or found for or concerning the 
Juriſdiction of the ſaid Court of King's Bench, or for 
any want of Form in any Writ, Return, Plaint, Bill, 


Declaration, or other Pleading, Proceſs, Verdi& or 


Proceeding whatſoever ; and after that the Judgment 
ſhould be affirmed or reverſed, the Record, and all 


Things concerning the ſame, ſhould be brought back 


manifeſt Error hath intervened, as by the Complaint of 


into the ſaid Court of King's Bench, that ſuch further 


Proceeding ſhould thereupon, as well for Execution as 
otherwiſe ſhould appertain, as in the faid Statute, 


among other Things, more fully appears: And foraſ- 


much as in the Record and Judgment, and alſo in the 
giving of Judgment in a Plaint which was in our Court 
before us by Bill, between Thomas Hartop and Richard 


Holt, otherwiſe called Richard Holt of London, Mercer, 


as well of a Debt of 335 J. which the faid Thomas de- 
manded of the ſaid Richard, as of 4.35. for his Damages 
which he ſuſtained by Occaſion of the detaining of that 
Debt, and alſo in the awarding of Execution of the 
Judgment aforeſaid, upon our Writ of Scire facias iſ- 


ſuing out of our ſame Court for the ſaid Thomas againſt 


the ſaid Richard of the Debt and Damages aforeſaid, 
the 
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the ſaid Richard we are informed; which ſaid Error in 
no Manner concerneth 'us, or the Juriſdiction of our 
faid Court of King's Bench, or the want of Form in any 
Writ, Return, Plaint, Bill, Declaration, or other Plead- 
ing, Proceſs, Verdi&t — g whatſoever, as we 
are informed: We willing that the ſaid Error, if any 
be, be corrected, according to the Form of the Statute 
aforeſaid, and full and ſpeedy Juſtice done to the ſaid 
Parties in this Behalf, do. command you, that if Judg- 
ment be given, and an Award of Execution of the ſame 
Judgment upon our Writ of Scire facias be adjudged, 
that as well the Record and Proceedings aforeſaid, as 
all Things concerning the ſame, before the ſaid Juſtices 
of the Common Bench and Barons of our Exchequer 
aforeſaid, in the Exchequer Chamber aforeſaid, on Sa- 
turday, to wit, the 2d Day of May next coming, you 
cauſe to be brought before our ſaid Juſtices and Barons, 
that they having examined the Record and Proceſs 
aforeſaid, may cauſe further to be done thereupon that 
which of Right and according to the Law and Cuſtom 

of our 2 of England ſhall be meet to be done. 
= Witneſs ourſelf at V. een the x 2th Day of February 
in the jk Year of our Op 


1 
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Pleas before the Lord the King and 
Lady the Queen at Weſtminſter of 

the 7 erm of Saint Hilary in the fourth 
and fifth Tears of the Reign of the 
Lord William and Lady Mary, now 
King and Oueen oF — a. 
Roll 272, 


Walter 3 Rumball. 1 Ld. Raym 
„„ 
Smthamptmſhre (to wit BE it remembred, = 


heretofore, to wit, 
'S aturday next after eight Days of Saint Martin in Pa 
Term of Saint Michael in the 3d Year of the Reign of 
the Lord William and Lady Mary, now King and 
Queen of England, &c. before the ſaid Lord the King 
and Lady the Queen at We/iminſfter came William Mal- 
ter Clerk by Richard Hill his Attorney, and brought 
here into the Court of the faid Lord the King and 


Lady the Queen then there his certain Bill againſt Ed. 1 


mund Rumball, in Cuſtody of the Marſhal, &c. of a 
Plea of Treſpaſs upon the Caſe; and there are Pledges 
of proſecuting, to wit, Joh» Doe and Richard Roe ; 
Trover for Which faid Bill follows in theſe Words, (to wit) Soutb- 
Cattle, Goods amptonſbire, (to wit) William Walter Clerk complains 
of Edmund Rumball, in the Cuſtody of the Marſhal of 
the Marſhalſea of the Lord the King and Lady the 
Queen, being before the King and Queen themſelves, 


for that (to wit) That whereas the ſaid William on = 
4 | | 
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Hrſt Day of IV vember in the third Year of the Reign 
of the Lord William and Lady Mary, now King and 
Queen of England, &c. at Andover in the County 
aforeſaid, was poſſeſſed of the Cattle, Goods and Chat- 
tels following, that is to ſay, of fix Swine, twelve 
Pigs, three Cows, two Bullocks, four Horſes, one 
hundred and two Sheep, of the Price of 100 /. of law- 
ful Money of England, and of two Stacks of Hay, one 
Stack of Barley, one Stack of Peas and one Stack of 


Wheat, to the Value of one other hundred Pounds of 


lawful Money of England, as of his own proper Cattle, 
Goods and Chattels; and being ſo poſſeſſed thereof, the 
ſaid William afterwards, to wit, on the tenth Day of 
November in third Year aboveſaid, at Andover aforeſaid 
in the ſaid County, caſually loſt the Cattle, Goods and 
Chattels aforeſaid, out of his Hands and Poſſeſſion; 


which ſaid Cattle, Goods and Chattels fo loſt, after- 


= wards in the Day, Year, and at the Place laſt aboveſaid 
came to the Hands and Poſſeſſion of him the ſaid Ed- 
mund, by finding: Nevertheleſs the ſaid Edmund 
knowing the Cattle, Goods and Chattels aforeſaid to be 
the proper Cattle, Goods and Chattels of him the faid 
IWilliam, and to him the ſaid William of Right to be- 


long and appertain, but contriving and fraudulent] 


intending craftily and ſubtilly to deceive and defraud him 


the faid William in this Behalf, hath not yet delivered 
| the Cattle, Goods and Chattels aforeſaid to him the 
8 ſaid William, (although often requeſted, &c) But the 
ſaid Edmund afterwards, to wit, on the twelfth Day of 
Movember in the third Year aboveſaid, at Andover afore- 


aid, converted and diſpoſed of the ſaid Cattle, Goods 


and Chattels to his own proper Uſe and Profit; where- 
upon the ſaid William faith that he is injared, and hath 


Damage to the Value of 200 J. and thereupon he brings 
Suit, ec, | | 
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Imparlance. 


Not guilty 
pleaded. 


And. now at this Day, to wit, Monday next after 
eight Days of Saint Hilary in this fame Term, until 
which Day the ſaid "en had leave to imparl to the 


Bill bored, and then to anfwer, &c. before the Lord 


the King and Lady the Queen at V gſauinſter cometh a 
well he ſaid Wilkam by his Attorney aforeſaid, as the 
ſaid Edmund by Henry Curle his Attorney: And the 


ſaid Edmund defends 5 Force and Injury when, &c. 
and faith that he is not guilty thereof; and of this 


he puts himſelf upon the Country; and the ſaid I 11 
liam thereupon likewife, &c. Therefore let a Jury 
thereof come before the Lord the King and Lady the 


Queen at Meſiminſter on Monday. next after eight Days 
of the Purification of the Blefſed Virgin . and 
who neither, &c. to take cogniſance, Wc. becauſe as 
well, &c. The ſame Day is given to the Partica afore- 


faid there, &c. Afterwards the Proceſs between the 


Parties afoxefaid is thereupon continued of the Plea 


Poſtea. 


aforefaid by reſpiting the Jury thereof between them 
before the Lord the King and Lady the Queen at Ve 15 
anizſter until V. edus/day next after Peak Days of Ea/i 

from thence next following, unleſs the 1 of 0 


Lord the King and Lady the Queen, aſſigned to take 
the Aſſizes in the County aforeſaid, ſhall before come 


on Tiagſday the 11th Day of April at the Caſtle of 


M iucheſten in the County aforeſaid, by Form of the 


Statute, &c. for want of Jurors, &c. At which Day 


before the Lord the King and Lady the Queen at We{t- 


Minſter come the Parties aforeſaid b their ſaid A ttornies, 
and the faid Juſtices of the ſaid Lord the King and 


Lady the Queen, before whom, Sec. ſent here their 


Bacold before them had in theſe Words, (to wit) Af- 
terwards on the Day and at the Place within contained, 
before William Boer Knt. one of the Juſtices of the 
Lord the King and Lady the Queen, aſſigned to hold 
Pleas before the King a Queen chemſelves, — Jobn 
1 ' Pawel, 
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Powell, Knt. one of the Juſtices of the ſaid Lord the 
King and Lady the Queen of the Bench, Juſtices of the 
faid Lord «he King and Lady the Queen, aſſigned to 
take the Aſſizes in the County of Southampton, by 
Form of the Statute, &c. comes the within named 
William Malter Clerk by his Attorney within contained, 
and the within named Edward Numball, although ſo- 
lemnly called, did not come, but made Default; there- 
fore the Jury, whereof Mention is within made, is ta- 
ken againſt him by Default: And the Jurors of that 
Jury being called, ſome of them, to wit, John Hale, 

rancis Kent (and eight others) came, and are ſworn 
upon that Jury: And becauſe the Reſt of the Jurors 
of the ſame Jury did not. appear, therefore others of 
the By-ſtanders, by the Sheriff of the County aforeſaid, Tat 4 cr 

being choſen for this Purpoſe, at the Requeſt of him 

the fai William Walter, and by the Command of the 
Juſtices aforeſaid, are newly appointed, whole Names are 0 
affiled in the Panel within written, according to the | 
Form of the Statute in ſuch Caſe lately made and pra- 

vided ; and the Jurors ſo newly appointed, that is to 

lay, Richard Hawes and Fo/eph Watts being ealled like- 

wiſe come, who being choſen, tried and ſworn to ſpeak 

the Truth concerning the Matters within contained, ta 

gether with the other Jurors aforeſaid, before impanel- 

led and ſworn to this Purpoſe, ſay upon their Oath, e- 

that one John Smith, Eſq; on the 16th Day of Qftaber © 

in the 28th Year of the Reign of the Lord Charles the 

Second, late King of England, &c. was ſeiſed in his Sela is Fes, 
A of Fee of and in one Barn and 15 Acres 

of Land, with the urtenances, lying and being in 

the Foreſt of Chg ip Part x is — 3 the 

Hundred of Kiunerſiey in the County of Milis, and the 
other Part thereof within the Hundred of Angaver 

| /Fithous in the County of Southampron; and being fo 

ſeiſed thereof, — to wit, on the 17th Day of 


Cober 
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td ai October in that ſame Year, by his certain Indenture 
? ſealed with his Seal, and to the Jury now ſhewn here 

in Evidence, bearing Date the fame 16th Day of Oc- 

tober, demiſed the Tenements aforeſaid, with the Ap- 

purtenances, to one William Walter, the Father of the 
ſaid William Walter the now Plaintiff, for the Term of 
twenty-one Years, from thence next following and 

fully to be compleat and ended ; yielding and paying 
therefore during the ſame Term to the ſaid John Smith, 

his Heirs and Aſſigns, the yearly Rent of 43 J. a 

10 5. of lawful Money of England, yearly and every 

Year, at the Feaſt of the Annunciation of the Blefled 

Virgin Mary and Saint Michael the Archangel, b. 

equal Portions; and that by Virtue of the ſaid Demi 

the ſaid William Walter the Father afterwards, to wit, 
Lefſe entred, the ſame Day and Year entred into the ſaid demiſed | 
felled. © Premiſſes, and was poſſeſſed thereof for and during the 
 : | Term aforeſaid, the Reverſion thereof to the ſaid Fobn 
Smith then and yet belonging; and that 46 J. and 8g, 
of the Rent aforeſaid, on the 2 1ſt Day of October in the 
Rent in Ar- Year of our Lord 1691 were in Arrear and unpaid to 
= the ſaid John Smith, for which the ſaid Edmund Rum- 
And Petz. Ball on the ſaid 21ff Day of October, by the Command 


dant, by Or- 
der of the and Order of one Henry Garnons, then and continually 


- 1 afterwards until this Time being the Bailiff of the ſaid 
Landiord be John Smith, he the ſaid John "Smith being then and 


ing beyond 

wg brig continually 3 until this Time in Parts beyond 
Rene Arrear the Seas, diſtrained the Cattle, Goods and Chattels 
epon the 


Land, ler in Within ſpecified in the Declaration within written, then 
2 Hundreds. being the Cattle, Goods and Chattels of him the faid 
William Walter the now Plaintiff, being then levant 

and couchant upon the ſaid demiſed Premiſſes, that is 

to ſay, one Part thereof upon that Part of the ſaid de- 

miſed Premiſſes which lies within the ſaid Hundred of 
'Kinnerſley in the County of Wilis, and the other Part 

thereof upon the other Part of the ſaid demiſed niſl 

es 


4 


** 
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miſſes which lies within the ſaid Hundred « Jr 
FYithout in the County of Southampton, for the Rent 
aforeſaid, ſo being in Arrear; and the ſame Day and 
Year gave Notice thereof, and of the Cauſe of the ſaid 
Diſtreſs, to him the ſaid William, according to the Form 
of the Statute in ſuch Caſe lately made and provided, 
intitled, An Act for enabling the Sale of Goods diſtrain- The AR for 
ed for Rent, in Caſe the Rent be not paid in a reaſon- Rt 2 
able Time. And the ſaid Jurors upon their Oath afore- 
ſaid further ſay, that at any Time after the Diſtreſs 
aforeſaid, the ſaid William Halter the now Plaintiff 
hath not brought or proſecuted any Writ to replevy the No Repleria 
Cattle, Goods and Chattels aforeſaid, whereſore after | 
five Days had been elapſed and explain after the ſaid The 5 Pens 
Notice to him the ſaid William, and before the exhi- OY 
biting the Bill of him the ſaid William, to wit, on the 
2d Day of Movember in the Year of our Lord 1691 | 
aboveſaid, the ſaid Edmund Rumball, together with the ee 
onſtable of the Hundred of KinnerSoy aforeſaid for the Contable 
Time then being, cauſed the Cattle, Goods and Chat- Gad, de be 
tels within mentioned in the Declaration aforeſaid with- praiſed, | 
n the Hundred of Kinnerſley aforeſaid, to be appraiſed | 
dy two Appraiſers, ſworn within that Hundred to ap- 
praiſe the ſame truly according to the beſt of their 
nderſtanding, by the Conſtable of the ſame Hundred 
pf Kinnerſley, in the Preſence of the Conſtable of the 
undred of Andover Without aforeſaid: And that after m9 fen, 
he ſaid Appraiſement of the Cattle, Goods and Chat- the Goods, 
els aforeſaid, and before the Exhibiting the Bill of him 
he faid William I alter, the ſaid Eaward Rumball fold 
certain Parcel of the Cattle, Goods and Chattels 
fforeſaid, to certain Perſons unknown to the Turors | 
aforeſaid. But the ſaid Jurors upon their ſaid Oath Thc Good 
urther ſay, that the ſaid Cattle, Goods and Chattels fo Vale of we 
old, were not of the Value of the Rent aforeſaid ſo ** 
deing in Arrear as aforeſaid, nor were fold for the Value 
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And the Reſt 
unſold he 
hath in his 
Hands. 


of that Rent ſo being in Arrear. And the Jurors 


aforeſaid upon their faid Oath further fay, that the 


Cattle, Goods and Chattels aforeſaid, were appraiſed 


in Manner aforeſaid, and not otherwiſe, or in any 


other Manner: And that the ſaid Edmund Rumball | 


took and carried away the Reſt of the ſaid Cattle, 
Goods and Chattels not ſold after the Appraiſement 


aforeſaid, to be ſold when there ſhould be an Oppor- 
tunity, and yet detains in his Cuſtody thoſe Cattle, 


Goods and Chattels : But whether 22 the whole 


Matter aforeſaid, by the Jurors aforeſai 
Form aforeſaid found, the ſaid Eamumd Rumball be 


guilty of the Premiſſes within laid to his Charge by 
the ſaid Declaration, the ſaid Jurors are wholly igno- 


rant, and pray thereupon the Advice of the Court of 


the Lord the King and Lady the Queen now here: 


And if upon the ſaid Matter it ſhall ſeem to the Court 


here that the ſaid Edmund Rumbail be guilty of the 
Premiſſes within laid to his Charge by the ſaid Decla- 
ration, then the ſaid Jurors ſay upon their Oath, that 


the ſaid Edmund Rumball is guilty thereof, as the ſaid 


William Walter within thereof complains againſt him; 
and then they aſſeſs the Damages of him the ſaid Wil- 


 tiam Walter, by Occaſion thereof, beſides his Coſts and 


Charges by him laid out about his Suit in this Behalf, to 
86 J. and for thoſe Coſts and Charges to 40 s. And if 


upon the whole Matter aforeſaid, by the Jurors afore- 


{aid in Manner and Form aforeſaid found, it ſhall ſeem 
to the Court here that the ſaid Edmund Rumball is not 


_ guilty of the Premiſſes within laid to his Charge by the 


Declaration aforeſaid, then the ſaid Jurors upon their 
ſaid Oath ſay, that the ſaid Eamund Rumball is not 
guilty of the Premiſſes within laid to his Charge by the 
Declaration aforeſaid, as the ſaid Edmund Rumball with- 
in in Pleading thereupon hath alledged. And becauſe, 


Ee. 1 
| Dalſton, 


in Manner and 
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— Y © © 11 ² AA OT Ep T 


Pleadings to the CAsEs. 115 


Dalſton, Bart. e Janſon. 1 Ld. 
Raym. „ 8 


1 (to vi) OH Dalſton, Knight —_ Baronet, 
complains of Jaſbua Janſon, a com- 
mon Carrier, in Cuſtody of the Marſhal of the Mar- 
| ſhalſea of the Lord the King, being before the King Cont gif 
| himſelf, for that, to wit, that whereas the aforeſaid Carrier. 
ud on the 16th Day of March in the Year of our 
Lord 1693, and long before and always afterwards 
| hath been, and now is, a common Carrier of Goods 
and Chattels, and for his Profit hath been accuſtomed 
to carry the Goods and Chattels of all Perſons whatſo- 
ever requiring the Carriage thereof from Walefeld in 
the County of York unto London, and from London 
aforeſaid unto Waleſteld aforeſaid, for all the ſaid Time, 
for a Reward to be therefore had. And whereas b 
the Law and Cuſtom of this Kingdom of alan 
every common Carrier of Goods and Chattels, who 
receives the Goods and Chattels of any Perſon ſo to he 
carried, is bound to keep and the ſame without 
Subliration- and Loſs, ſo that by the Default of ſuch 
common Carrier, or his Servants, Damage may not in 
any Manner come to paſs. And whereas the ſaid Jobn 
on the ſame 16th Day of March in the Year of our 
Lord 1693 aboveſaid, at London aforeſaid, that is to 
lay, in the Pariſh of the Bleſſed Mary of the Arches in 
the Ward of Cheape, was poſſeſſed of the Goods and 
Chattels following, that is to ſay, of one Deal Box, | 1 
and one hundred Pieces of Gold Coin, called Guineas, | | 
of lawful Money of England, as of his own proper | 
Goods and Chattels; and the aforeſaid John being 
thereof ſo poſſeſſed, on the ſame 16th Day of March 


ON, | 5 2 2 30 
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—— 


Count in 


Trover. 


in the Year of our Lord 1693 aboveſaid at Bande 
aforeſaid, to wit, in the Pariſh and Ward aforeſaid, he 
the faid John then and there delivered the: Box afore- 


ſaid, with the faid one hundred Pieces of Gold Coin, 


called Guineas, to the aforeſaid Joſbua to carry the 
ſame ſafely and ſecurely from London aforeſaid unto 
Wakefield aforeſaid for a Reward ; and the aforeſaid 
Foſhua then and there had and received the ſaid Box 
and the faid 100 Pieces of Gold Coin, called Guineas, 


| being therein to be carried and delivered in Form afore- 


ſaid : Nevertheleſs the ſaid Fo/bua at any Time atter- 
wards until now hath not delivered the Box aforeſaid, 


with the {aid 100 Pieces of Gold being therein, to him 


the ſaid John But the Box aforeſaid, and the ſaid 100 
Pieces of Gold Coin being therein, afterwards, to wit, 


on the 195th Day of March in the Year of our Lord 


1693 aboveſaid, at London aforeſaid in the Pariſh and 


| Ward aforeſaid, for Default of the good Keeping of 


him the ſaid Joſhua were loſt. And alſo whereas on 
the 16th Day of March in the Year of our Lord 1693 
aboveſaid, at London aforeſaid, to wit, in the _ Pariſh 
and Ward aforeſaid, the ſaid John was poſſeſſed of 


other Goods and Chattels following, to wit, of one 


Deal Box, and 100 Pieces of Gold Coin, called Guineas, 
of lawful Money of England, as of his own proper 


Goods and Chattels; and being ſo poſſeſſed thereof, 


he the ſaid John afterwards, to wit, on the fame 16th 


Day of March in the Year of our Lord 1693 above- 


ſaid, at London aforeſaid in the Pariſh and Ward afore- 


*  faid, caſually loſt thoſe Goods and Chattels out of his 


Hands and Poſſeſſion; which ſaid Goods and Chattels 


afterwards, to wit, the ſame 16th Day of March in 
the Year of our Lord 1693 aboveſaid, in the Pariſh 
and Ward aforeſaid, came to the Hands and Poſſeſſion 
of the aforeſaid Joſbua, by finding: Nevertheleſs the 


faid Jus knowing the ſaid Goods and Chattels laſt 


I men- 


_— a O_o Mi WL 2 oy 


Pleadings to the CASES. 


117 


mentioned to be the proper Goods and Chattels of the 


aforeſaid Jobn, and of Right to belong and appertain 


to him the ſaid John, yet contriving and fraudulently 


intending craftily and ſubtilly to deceive and defraud 


the aforeſaid ohn in this Behalf, hath not yet delivered 
the ſaid Goods and Chattels laſt mentioned to him the 
ſaid John, altho often requeſted, Fc. but the Goods 


and Chattels laſt mentioned afterwards, to wit, on the 


| 17th Day of March in the Year of our Lord 1693 


3 at London aforeſaid in the Pariſh and Ward 
aforeſaid, converted and diſpoſed of to the proper Uſe 


and Benefit of him the ſaid Jeſbua, to the Damage of 


him the ſaid John of 150 J. and NE he brings 
Suit, &c. 
General Iſſue Not guilty. 


Fletcher again/? Ingram. 1 Ld. Raym. 


69. 


Staffordſhire, (to wit) 7 OSEPH Ingram and John Replevin; 


Hale were ſummoned to an- 
ſwer to James Pletcher of a Plea, wherefore they took 
one Mare of him the {aid James, and unjuſtly detained 
her, againſt Gages and Pledges, &c. And whereupon 
the faid James by John Lith his Attorney complains, 
that the aforeſaid " Soph and John on the 2oth Day of 


February in the ſeventh Year of the Reign of the Lord 


William the Third, now King of England, &c. at 


Shewſ/ton in the County aforeſaid, in a certain Place 


there called The Lane, took the Mare aforeſaid of him 
the faid James, and unjuſtly detained her, againſt 


Gages and Pledges until, &c. and whereupon the ſaid 


James faith that he is ;njured, and hath Damage to the 
Value of 20 J. and thereupon he _ Suit, &c. 
Vol. III. 8 h And 
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Deferdants 
make Cogni- 
zance as Bai- 
liffs of the 
Lord of the 
Manor. 


And the aforeſaid Joſeph and Nuhr Hale by Thomas 


Calle their Attorney come and defend the Force and 
Injury when, Sc. and as Bailiffs of Rowland Fryth, 


Gent. well acknowledge the taking of the Mare — 


ſaid, in the Place in which, &c. and juſtly, Mc. be- 
cauſe they ſay, that the fame Place in which the taking 


of the Mare aforeſaid is ſuppoſed to be done, contain- 


eth, and at the ſaid Time when the ſame taking of the 
Mare is ſuppoſed to be done, did contain in itſelf one 


Acre of Land, with the Appurtenances, in Shewfton 


Preſcription 
to hold a 
Court- Lect, 


Preſcription 
for the Ho- 
mage to 
chooſe a Con- 
ſtable, * 


aforeſaid ; which {aid Town of Shew/tornr is, and from the 


ſaid Time when, Sc. and alſo from Time whereof the 


Memory of Man is not to the contrary, was within the 
Manor of Shew/fon, with the Appurtenances, in the 
County of Stafford aforeſaid, of which ſaid Manor, 
with the Appurtenances, the PINES Rowland is, and 
at the ſaid Time when, &c. and long before was ſeiſed 
in his Demeſne as of Fee; and the ſaid Rowland, and 
all thoſe whoſe Eſtate he hath in the ſame Fer; with 
the Appurtenances, from Time whereof the Memory 
of Man 1s not to the contrary, have had, and becn ac- 
cuſtomed to have a Court-Leet or View of Frankpledge 
of the ſame Manor, and whatſoever belongeth to the 
View of Frankpledge, of all the Inhabitants and Reſi- 


ants within that Manor, before his Steward of the ſame 


Court ſor the Time being, in every Year within the 
Month next aſter the Feaſt of Saint Michael! the Arch- 
angel, to be holden at that Manor yearly, as to the ſaid 
Manor, with the Appurtenances, belonging : And they 


the ſaid geh and John further fay, that within the 


Manor aforeſaid there is had, and from Time whereof 
the Memory of Man is not to. the contrary, there hath 
been had a certain Cuſtom, that the Jurors charged 


and {worn to inquire of, and preſent thoſe Things which 


belong to the Court-Leet and View of Frankpledge 
aloreſaid, at the Court of View of Frankpledge of the 
Es CV 
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Manor aforeſaid, holden at that Miner within the 
Month next after the Feaſt of Saint Michae/ the Areh- 

angel yearly, have choſen, and for all the Time above- 

Aid have been accuſtomed to chooſe one fit Man of the 
Inhabitants within the Manor aforeſaid, to be Conſtable 

of the Conſtablewick of Seu aforeſaid, to ſerve in 

that Office for one Year, which ſaid Man ſo choſen who is to take 
took upon himſelf that Office, and for all the Time n Ga an 


an Oath for 


aforeſaid was uſed and accuſtomed to take it, and hath de de He. 
taken and been accuſtomed to take an Oath for the due under a Pe. 
Execution of that Office, under a reaſonable Pain, far — by 
the Time aforeſaid, by the Jurors aforeſaid at fuch “e Tome: 
Court-Leet and View of Frankpledge in that Behalt im- 

poſed. And the faid Zo/eph and John further ſay, that 

the aforeſaid Rowland being Lord of the Manor atorcſaid, 

with the Appurtenances, and being ſeiſed of the fame 

in Form aforeſaid, at the Court-Leet or View of Frank- 

pledge of that Manor, holden at the faid Manor within 

the Month next after the Feaſt of Saint Michael the 
Archangel, to wit, on the ninth Day of Q&ober in the 

fifth Year of the Reign of the Lord Fam the Third 

the now King, and of the Lady Mary, late Queen of 
England, &c. before Henry Frith, Gent. then Steward 

of that Court of him the faid Rowland, the aforeſaid 

James Fictcher then and long before being an Inhabi- That the 


Plaintifſt was 


tant within the Manor aforeſaid, to wit, at S-ew/fon choſen Con- 
aforeſaid, and being a fit Man to be Conſtable of the Home, 5 
aforeſaid Conflablewick of Seuſton aforeſaid, by EA. 
ward Thorneton, Thomas Grace, John Cooke, Joſeph Al- 

fop, James Standley, William Milner, I illiqnm Ridding, 
Michael MWiat, Thomas Salt, James Milner, John Sit- 
veller, John Adcock and Feobn Dicke/on, honeſt and law- 

ful Men and Inhabitants within the Manor aforeſaid, 

and then and there in the ſame Court ſworn and char- 

ged to inquire and preſent thoſe Things which to the 
Court-Leet and View of F * did belong, in 


due 
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That the 


Plaintiff hath 


due Manner and according to the Cuſtom aforeſaid, 
was choſen to be Conſtable of the Conſtablewick of 

Shewſton aforeſaid, to ſerve in that Office for one Year 
then next following: And the ſaid Jurors then and 
there in the ſame Court did order that the ſaid James 
ſhould make his Oath for the due Execution of his Of- 
fice aforeſaid, under the Pain of forfeiting 40.5. where- 
of the. atbiklaid Fames Fletcher immediately afterward, 

to wit, the ſame Day and Year had Notice, yet the ſaid 
jo hath not made his Oath for the due Execution 


refuſed totake of the Office of Conſtable aforeſaid, nor hath executed 


on him the 


Office, and Or taken upon himſelf that n but he to do thoſe 


the Oath. 


Pd 


Things then, and often afterwards, there, abſolutely re- 
fuſed, by which, afterwards and before the Time when, 
&c. to wit, at Court-Ticet or Vac of Frankpledge 
of the Manor aforeſaid of the ſaid Rowland at that 


Manor, within the Month next after the Feaſt of Saint 


Michael the Archangel, to wit, on the 11th Day of 
October in the 6th Year of the Reign of the ſaid Lord 
the King and Lady Mary, late Queen of England, 


| holden before the ſaid Henry Frith, then Steward of him 


the ſaid Rowland of that Court, by Eaward Thorneton, 


Sc. honeſt and lawful Men, then Inhabitants wi chin 
the Manor aforeſaid, then and there in the ſame Court 
{worn and charged to inquire and preſent thoſe _ 


Which to the Court-Leet or View of Frankpledge alore- 


Plaintiff is 
fined 40 5, 


Pad of the Manor aforeſaid the ſaid 40 8. tor 


ſaid did belong, it was preſented, that the aforeſaid 
James Fletcher, for that he was duly choſen Counitable 


of the Conſtablewick of Shew/?on aforeſaid, at the laſt 
Leet holden for the Manor aforeſaid, and under the 
Pain of 40 s. upon him impoſed, he was ordered to 
take upon himſelf and execute that Office, and to 
make his Oath in Form aforefaid for the due Execu- 
tion of the ſaid Office, which Things, or any Thing 
thereof, he hath not done, therefore he hath forfeitcd 


the 


1. 
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the Pain aforeſaid, then to be paid to the Lord of the 
Manor aforeſaid, as by the Record thereof in the Power 
of the ſaid Steward of the Court of the Manor of him 
the ſaid Row/and aforeſaid at that Manor remaining, | 
more fully appears: And becauſe the faid 40 s, for the For Payment 


Pain aforeſaid to him the ſaid Rowland, being Lord of fen s 


the Manor aforefaid, as before is ſet forth, at the ſaid e Mare. 
Time when, Fc. was in Arrear, and not paid, they 
the faid Foſeph and John, as Bailiffs of him the faid 
Rowland, well acknowledge the taking of the Mare 
aforeſaid in the ſaid Place in which, &c. and juſtly, 

Sc. for the ſaid 40s. for the Pain or Amercement 
aforeſaid fo being in Arrear, and not paid to the faid 
Rowland, and within the Manor aforeſaid, &c. 

And the aforeſaid James faith, that by any Thing by Demurrer to 
te aforeſaid Poſeph and Jobn above in the Cognizance as 
aforeſaid in Pleading alledged, they the faid %% and 

John ought not to acknowledge the taking of the Mare 
aforeſaid in the ſaid Place, &. to be juſt, becauſe he 

faith, that the Plea aforeſaid by them the ſaid Fo/eph 

and John in Manner and Form aforeſaid above pleaded, 

and the Matter in the ſame contained, are not ſufficient 

in Law for the acknowledging the taking of the Mare 
aforeſaid in the ſaid Place in which, &c. to be juſt, 

and that he, to that Cognizance in Manner and Form 

above made and pleaded, hath no Neceſſity, nor is he 

bound by the Law of the Land to anſwer ; and this he 

is ready to verify : Wherefore for want of a ſufficient 

Plea in this Behalf, he the ſaid James prays Judgment 

and his Damages, by occaſion of the taking and un- 

juſtly detaining of the Mare aforeſaid, to be adjudged _ 

to him, &c, | | | . 

And the aforeſaid Fo/eph and John ſay, that the Plea jonter is 
aforeſaid by them the faid Fo/eph and Jobn in Manner © 
and Form aforeſaid above pleaded, and the Matter in 
the ſame contained, are good and ſufficient in Law for 
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them the ſaid Fo/eph and John to acknowledge all 
taking of the ſaid Mare in the ſaid Place in which, &c. 
to be juſt ; which ſaid Plea, and the Matter in the 


ſame contained, they the ſaid Fo/eph and Fobn are ready 


to verify and prove, as the Court, &c. And becauſe 


Curia advi- 
fare wull. 


the ſaid James to that Cognizance hath not pleaded or 
anſwered, . nor the fame hath hitherto in any Manner 


denied, they the ſaid Fo/eph and John pray Judgment, 


and a Return of the Mare aforeſaid, together with their 
Damages, Coſts and Charges, according to the Form 
of the Statute in ſuch Caſe made and provided, to be 


adjudged to them, &c. And becauſe the Court of the 


faid Lord the King now here is not yet adviſed of the 


giving of their Judgment of and upon the Premiſes, 


Day is thereupon: given to the Parties aforeſaid, before 


the Lord the King from the Day of — — where- 
ſoever, &c. to hear their Judgment of and upon the 


Premiſſes aforeſaid, for that the Court of the ſaid Lord 
the King now here are not yet adviſed, &c. 
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Trinity Term in the ſeventh Tear of 
King William the Third. Roll 1703. 


Lavghton azainſt Ward. 1 Ld. Ravi 
75. Reported by le Name he Lawton 
againſt Ward. 


I; inford. | 
Porkſbire, (to wit) THO MAS IWard late of Tickbill Aon upon 


the Caſe for 
in the County aforeſaid, Yeoman, dilturding 


was attached to anſwer to William Laughton, Gent. - * 


a Plea of Treſpaſs upon the Caſe, &'c. And whereupon W. 
the ſaid William by A. B. his Attorney complains, that 
whereas on the 10th Day of May in the 6th Year of 
the Reign of the Lord William now King, and Lady 
Mary the ſecond, late Queen of England, &c. and 
long before, and contiriually afterward until now, he the 
fd William Laughton was ſeiſed, and yet is ſrided of, 
and in one Cloſe of Land, —_ the Appurtenances, | 
| called Langdale, lying and being in the Pariſh of Ticł- | 
hill aforeſaid, and of one Cloſe of Meadow, with the 
Appurtenances, called Goody Ing, lying and being in 
the Pariſh aforeſaid, and next " ding to the ſaid 
Cloſe called Langdale, in his Demelne as of Fee; and 
be the faid William Laughton, and all thoſe whoſe 
Eſtate he the ſaid ///7liam Lawghton now hath, and for 
all that Time had of and in de enements ab | 
with the Appurtenances, from Time whereof the Me- . il 
mory of Man is not to the contrary, have had, and 
ity have been uſed and accuſtomed to have, a certain Way, 
as well a Footway as an Horſeway, and for their.Carts 
and Carriages from the King's common Highway in the 
3 1 Parith 
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Pariſh of Tickbill aforeſaid ; which ſaid King” $ Way 
leads between the Towns of Tickwell aforeſaid and Yad. 
worth in the County aforeſaid, in, by and through a 
certain Place called Baafley Well Lane, lying within 
the Pariſh of Ticthill aforeſaid, and ſo unto and into a 
certain other Place called Langdale s Lane, and from 
thence unto and into the faid Cloſe called Langdalz, 
and ſo backwards from that Cloſe unto the King's Way 
aforeſaid, every Year, at all Times of the Year through 
the Way aforeſaid, in Form aforeſaid deſcribed, as to 
his Tenements aforeſaid, with the Appurtenances, be- 
longing : Nevertheleſs the ſaid Thomas not being igno- 
rant of the Premiſſes, but contriving and fraudulently 
intending him the ſaid William Laughton in this Be- 
half unjuſtly to aggrieve and to hinder, and, as much 
as he could, to deprive him the ſaid William Laughton 
of the Uſe of his Way aforeſaid, on the ſaid roth Day 
of May in the 6th Year mer with his Carts and 
Carriages, to wit, with the Wheels thereof, the Way 
aforeſaid in the ſaid Place called Baaſley . ll Lane, in- 
ſo- much ſpoiled and damaged, that the ſaid Way there 
became of no Uſe to him the ſaid William Laugbton, to 
the Damage of him the ſaid William Laughton of 20 
| and thereupon he brings Suit, &c. 
jane, And the faid Thomas by Robert Yeſcy his Attorney 
through the comes and defends the Force and Injury when, &c. 
Declan and faith, that the ſaid William ought not to have his 
| faid Action againſt him, becauſe proteſting that the 
Declaration aforeſaid, and the Matter in the ſame con- 
tained, are not ſufficient in Law to have the ſaid Ac- 
lion of the ſaid William to be maintained againſt him 
the ſaid Thomas : Nevertheleſs for Plea the ſaid Thomas 
ſaith, that one William YVeſcy, Gent. on the ſaid roth 
Day of May in the 6th Year aboveſaid, and long before 
and continually afterwards until now was ſeiſed, and 


yet is ſeiſed, of and in one Cloſe of Land called Baidſly 
2 ell 
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72 72 Cloſes with the Appurtenances, in the Pariſh of 
Tichhill aforeſaid, in his Demeſne as of Fee; and that 


he the faid //://iam Vgſey, and all thoſe whoſe Eftate 


he hath, and for that Time had, of and in his Cloſe 
aforeſaid, with the Appurtenances, from Time whereof 
the Memory of Man is not to the contrary, have uſed, 
and had, and have been accuſtomed to uſe and have a 


certain Way, as well a Horſeway as a Footway, and for 


their Carts and Carriages from the ſaid King's common 


Way in Tic#bill aforeſaid, in the Declaration aforeſaid = 


above ſpecified, in, by, and through the ſaid Place 
called Badſley Well Lane, and from thence unto, and 
into the ſaid Cloſe of him the faid William Yeſcy called 
Badſiey Well Cloſe, and fo backward from the ſame 
Cloſe called Badſſey Yell Cloſe, thraugh the fame Way 
unto the King's common Way aforeſaid, in Tickhill 
aforeſaid in every Year, at all Times of the Year, at 

his Will and Pleaſure ; by which he the ſaid Thomas, 
as Servant of the aforeſaid William Veſcy, and by his 
Command, on the ſaid roth Day of May in the 6th 
Year aboveſaid, with the Carts and Carriages of him the 


| laid William Vęſey, from the King's common Way 
aforeſaid, in, by, and through — ſaid Place called 
Badjicy Hell Cigſe, and fo back again, went, returned 
and paſſed by the Way aforeſaid in Form aforeſaid de- 


abe uſing that Way, as it was well lawful for him 


to do; and fo by going, returning and paſſing in, by, 
and through the ſame Way he the ſaid Thomas, the Soil 
of that Way in the faid Place called Baaſſey Well Lane, 


with the Wheels of thoſe Carts and Carriages a little 
ſubverted, doing as little Damage as he could in that 
Way, which are the ſame ſpoiling and damaging of the 
aforeſaid Way in the ſaid Place called Badfley Well 
Lane, whereof the aforeſaid William Laughton above 
himſelf now complains ; and this he is ready to verify : 
Wherefore he prays * gment if the aforeſaid William 
Vor. III. 5 K k Laugbton 
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Laughton ought to have his ſaid Action againſt him the 
ſaid Thomas, &c. 

Replication And the ſaid William Laughton ſaith, that he by any 
Way of De- Thing before alledged ought not to be barred from 
ns having his faid Action thereof againſt the ſaid Thomas, 
becauſe he faith, that well and true it is that the ſaid 
William Veſey, Gent. on the faid 10th Day of May in 
the 6th Year aboveſaid, and long before, and continually 
afterwards until now was ſeiſed, and yet is ſeiſed of, and 

in the ſaid Cloſe of Land called Badjley Well Che, with 

the Appurtenances, in the Pariſh of Tickbill aforeſaid, 
in his Demeſne as of Fee; and that he the ſaid William 

VJ. eſcy, and all thoſe whoſe Eſtate he hath, and for the 
Time aforeſaid had of and in the Cloſe aforelaid; with 

the Appurtenances, from Time whereof the Memor 
of Man is not to the contrary, have uſed and had, and 

have been accuſtomed to uſe and have a certain Way, 
as well a Horſeway as a Footway, for his Carts and 
| Carriages, from the ſaid King's common Way in Tick- 
Hill aforelald. in the Declaration above ſpecified, in, by, 
and through the ſaid Place called Badſley Well Lane, 
and from thence unto, and into the ſaid Cloſe of him 
the ſaid William Veſey, called Badfley Well Claſe, and 
ſo backward from the ſaid Cloſe called Baaſſey Well 
_ Cliſe, by the ſame Way unto the King's common Way 
Srekrid! in Tickhill aforeſaid, in every Year, at all 
Times of the Year, at his Will and Pleaſure, as the 
ſaid Thomas above in pleading thereof hath alledged: 

But he the ſaid William Laughton further ſaith, that 
the ſaid Thomas in uſing the Way aforeſaid with his 
Carts and Carriages aforeſaid from the King's common 
May aforeſaid, in, by, and through the ſaid Place called 
Baaſley Well Lane, and from thence unto, and into the 
But that De- ſaid Cloſe called Badſſey Well Cl gfe, and beyond the 
wore: te ſaid Cloſe called Badjley Well Cloſe, into a certain other 
he which Cloſe of him the ſaid William Vejc 5 there called Warton 


he preſcribed 
to have a Way. | © Lang- | 
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Lang dalls, and ſo backward from the ſaid Cloſe n 


JVarton Langdalls unto the ſaid Cloſe called Badſley 
nell Cloſe atoretaid, and fo unto the King's Way afore- 


faid through the Way aforeſaid, in Form aforeſaid de- 


ſcribed, unjuſtly and contrary to the Form of the Pre- 
ſcription aforeſaid, went, returned and journeyed in 


going to the ſaid Cloſe called Y/artorn Langdalls, and 


from thence by returning with. his Carts and Carriages 


aforeſaid in Form aforeſaid, and by the Way afore- 


ſaid, to wit, with the Wheels of his Carts and Car- 


riages aforeſaid, the Way aforeſaid in the ſaid Place 


called Badfley Well Lane, in- ſo-much ſpoiled and da- 
maged that the ſaid Way there became of no Uſe to 
him the ſaid William Laugbton, as he the ſaid William 


. Laughton above hath thereof declared againſt him; and 


this he 1s ready to verity : Wherefore he prays Judg- 
ment and his Damages, by occaſion of the Premiſſes, 


to be adjudged to him, &c. 


And the ſaid Thomas, for that the ſaid Villiam Rejoinder 


alledges no 


Laughton above hath acknowledged that the ſaid Wil- new Natter. 


lam Yeſcy, and all thoſe whoſe Eſtate he hath, and had RE 


as before is ſet forth, of, and in his Cloſe aforeſaid called before. 


bailey Well Clije, with the Appurtenances, from Time 
whercof the Memory of Man is not to the contrary, 
have uſed, and had, and have been accuſtomed to uſe 
and have the Way aforeſaid leading between the King's 
common Way aforeſaid, and that Cloſe, by, and through 
the ſaid Place called Badſiey Well Lane, in every Year, 


at all Times of the Year, at his Will and Pleaſure, as 


the faid Thomas above hath alledged ; and ſo the Way 
aloreſaid by and through the ſaid Place called Badſley 
Hell Lane, doth not belong to the ſaid Tenements of 


the ſaid Milliam Laughton only, as he hath above ſup- 


poſed ; and for that it was well lawful, and is lawtul 


| tor him the faid Milliam Yeſcy, being in the ſaid Cloſe 


called Badſſey Yell Cloſe, from thence into his ſaid other 
Cloſe called Warton Langdalls, and backward from 
. thence 
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thence into the ſaid Cloſe called Badſiey Hell Cloſe, to to 
go and return at his Will and Pleaſure, and this with- 
out any Damage whatſoever to be done to any Perſon 
thereby, as before prays Judgment, Sc. 
Demurrer, and a in Der. 


Brownlow As inſt W 11d. 
_ Raym. 82. Ts 


Debt for Rent ou OH N Hewley late of the City of York in the County 
or of an K-01 10 the City of York, Knt. was ſummoned to anſwer 
Allgner af to John 3 Bart. and William Brownlowe, Eſq; 
the whole Executors of the Will of John Brownlowe, Bart. de- 
ceaſed, late Executor of the Will of Richard Brownlour, 

Eſq; of a Plea, that he render to them 550/. which 

he unjuſtly detains from them. And whereupon they 

the ſaid J. B. and W. B. the now Plaintifts, by B. 0 

their Attorney ſay, That whereas one Jobn Waker, 

Knt. James Fullerton and Thomas Trevor, Knt. on the 

firſt Day of September in the 3d Year of the Reign of 


the Lord Charles the Firſt, late King of England, &c. 


were poſſeſſed (among other Things) of a certain Park 
called H. Park in the Pariſh of K. in the County of 
York, for the Term of 99 Years, beginning from the 
Feaſt of Saint Michael the Archangel in the 14th Year 
of the Reign of the Lord James the Firſt, late King of 
mers” Sc. and being fo poſſeſſed thereof, they "th 

aid J. V. FJ. F. and 7. Z. afterwards, to wit, on 
ſaid firſt Day of September in the third Vear of the 
Reign of the Lord the late King Charles the Firſt above- 
ſaid, at the ſaid Pariſh of K. by their certain Indenture 
there made between the — . F and 7. by the 
Names of J. W. Knt. Chie on of the Court of 
Exchequer of the Lord the King, 75 F. Knt. one - 
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the Gentlemen of the Bed- Chamber of the Lord the .. 3 
King, and 7. 7, Knt. one of the Barons of the ſaid put of a 
Court of Exchequer, of the one Part, and C. H. Efq; Yer; 
. L. Gent. T. F. Gent. and H. G. Gent. by the 
Names of, &c. (as in the Deed) of the other Part, 
(Counterpart whereof, ſealed with the Seals of the ſaid gn 
C. . L. T. F. and H. they the ſaid J. B. and W. B. the oben. 
now Plaintiffs, bring here into Court, the Date where- 
of is the ſame Day and Vear) granted and aſſigned to 
the ſaid V. L. F. and H. the ſaid Park, with the 
Appurtenances, (among other Things) by the Names 
of all that Lordſhip or Manor of C. with all and ſingu- 
lar the Rights, Members and Appurtenances thereof in 
the County of Gloucgſter, then lately Parcel of the 
Lands and Poſſeſſions of Henry then late Prince of 
WMales, and before that Time Parcel of the Poſſeſſions 
of the then late Monaſtery of S. and of all that Park 
and incloſed Land called H. Park, with the Appurte- 
nances, m the ſaid County of York, and of the Herbage 
and Pannage of the ſame Park, and of the Keeperſhip 
as well of the Deer as of the Lodges and Houſe there; 
and all thoſe Cloſes or Paſtures called VJ. ſometime in- 
cloſed within the Park aforeſaid, Parcel or reputed Par- 
cel of the Dutchy of Lancaſter, and Parcel or reputed 
Parcel of the Honour of K. in the ſaid County of 
York, and of all and ſingular the Meſſuages, Houſes, 
Edifices, Buildings, Barns, Stables, Dovehoules, Yards, 
Orchards, Gardens, Chaſes, Warrens, Vivaries, Fiſh- 
ings, Streams, Pools, Lands, Tenements, Meadows, 
Feedings, Paſtures, Woods, Underwoods, Commons, 

Waſtes, Furze, Moors, Marſhes, Void Grounds, Waits, 

&c, To have, hold and enjoy the Premiſſes aforeſaid, To hold for 
with the Appurtenances, to the ſaid W. L. T. F. and > aid 
H. G. their Executors, Adminiſtrators and Aſſigns, for Fein. 

and. during the whole Remainder and Reſidue of ;the 

laid Term. of 99 Years, then to come and unexpired ; 

| {DL HE © E! Lielding 
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Yielding and paying therefore yearly during the whole 

Term aforeſaid then to come and unexpired, to the 

ſaid J. W. J. F. and 7. Z. their Executors, Admini- 

ſtrators and Aſſigns, the ſeveral annual Rents or Sums 

of Money in the fame Indenture afterwards mentioned, 

to wit, for the ſaid Lordſhip of C. with the Appurte- 
nances, the annual Rent or Sum of 97 J. 125. 109.: 
Rendering for and for the ſaid Park of H. with the Appurtenances, 


* 


the ſaid Park 


100 J. per Ar. the yearly Rent or Sum of 100 J. of lawful Money of 
43 England, at the Feaſt of Saint Michael the Archangel 
and the Annunciation of the Bleſſed Virgin Mary, by 
even and equal Portions, to be paid to the Hands of 
the Bailiff, or particular Receiver of the Premiſſes for 
the Time being, as by the ſame Indenture more fully 
appears: By Virtue of which ſaid Grant and Aſſignment 
the aforeſaid V. L. T. H. and H. G. into the Park 
aforeſaid, with the Appurtenances, (among other 
Things) entred, and were poſſeſſed thereof; and being 
ſo poſſeſſed thereof, and the ſaid F. V. FJ. F. and 
Z. Z. being poſſeſſed of the aforeſaid annual Rent, fo as 
aforeſaid reſerved during the ſaid Term, the aforeſaid 
J. V. J. F. and 7. Z. afterwards, to wit, the fourth 
4 Mar, 3 Day of March in the 3d Year of the Reign of the ſaid 


Car. 1. Grant 


| vo the ſaid Lord Charles the Firſt, late King of England aboveſaid, 


- 'Teftator Rich- 


ard Brown - at the ſaid Pariſh of K. by a certain Indenture there 
Kent of ten, made between the faid J. W. J. F. and 7. Z. by the 


cu Names of, Ic. (as in the Deed) of the one Part, and 
Term. the ſaid Richard Brownlowe, by the Name of Richard 
 Brownlowe of the Inner Temple, London, Eſq; of the 
other Part, (one Part of which ſaid Indenture, ſealed 
with the Seals of the ſaid J. W. J. F. and 7. Z. they 
the ſaid J. B. and W. B. the now Plaintiffs, bring here 
into Court, the Date whereof is the ſame Day and Vear) 
granted to the ſaid R. B. (among other Things) all the 
faid annual Rent of 100 J. fo as aforeſaid, to be paid 
for the aforeſaid Park of H. To have and to hold ey 
| * h | 1 5 al 
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d annual Rent to the ſaid R. B. his E xecutors 8 
Aſſigns, to his and their own proper Uſe and Uſes, 
from the Time of the Sealing and Delivery of the ſame 
Indenture laſt mentioned, for and during the Reſidue of 
the ſaid Term of 99 Vears then to come and unexpired, 
as by the ſaid Indenture (among other Things) more 
fully appears; to which ſaid Grant of the Rent afore- 
ſaid, they the ſaid . L. T. F. and H. G. being poſ- 
ſelſed of the ſaid Park, with the Appurtenances, as 
aforeſaid, afterwards, to wit, on the 2oth Day af 
March in the zd Vear of the Reign of the late Ki 
Charles the Firſt aforeſaid, at the ſaid Pariſh of 
themſelves attorned and Aged s By Virtue of which 1 
Grant, and by reaſon of the Attornment and Agree- Graz. 
ment aforeſaid, the ſaid R. B. was poſſeſſed of the ſaid 
annual Rent of 100 J. for the Reſidue of the Term 
aforeſaid ; and being ſo poſſeſſed thereof, the ſaid 


Richard afterwards, N wit, on the firſt Day of January » Jar. 1637. 
in the Year of our Lord 1637, at the Pariſh of Ks was ad 


made his laſt Will and Teſtament in Writing, and by 1 


the ſame Will appointed the ſaid . Brounlowe, now 
| deceaſed, and then being in full Life, Executor of his 
Will aforeſaid, and afterwards there died poſſeſſed af 
the ſaid annual Rent as aforeſaid, after whoſe Death 
the ſaid J. B. now deceaſed, in his Life-time took 
upon himſelf the Burthen of the Execution of the ſaid 
Will of the ſaid R. and proved that Will in due Form 
of Law, to wit, at the faid Pariſh of K. and was poſ- 
ſeſſed of the ad Rent aforeſaid, by reaſon of the 
Execution of that Will. And the aforefaid J. B. and 
and W. B. the now Plaintiffs, further ſay, that the 
Eſtate of them the ſaid . L. T. F. and H. G. of _ 
in the Park aforeſaid, with the Appurtenances, 
Virtue of the Demiſe aforefaid by the ſaid J. W. F. 2 
and 7. Z. to the ſaid L. Z. F. and H. G. made after- 
wards, to — on the 20th Day of May in the 2oth 


"Year 
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Tha Dyer 2 of the Reign of the Lord Charles the Second, late 


May in te King of England, &c. at the aforeſaid Pariſh 5 K. 
2o Yearof came to the ſaid J. H. by Aſſignment; by Virtue 


Car. 2. the 


Eſtate came yhereof the ſaid J. H. was and yet is poſſeſſed of the 


to Defendant 


by Afign- Park aforeſaid, with the Appurtenances, for the Reſi- 
TT due of the Term aforeſaid ; and the aforeſaid F + H. 
being ſo poſſeſſed thereof, and the aforeſaid J. B. 
now deceaſed, being in his Lite-time poſſeſſed of the 

ſaid annual Rent as aforeſaid, the ſaid J. B. (now de- 


3 S ht. 31 Cu-. ceaſed) afterwards in his 3 to wit, on the zd 


7 3 Day of September in the z Iſt Year of the Reign of the 


his Nin. and Ed Charles the Second, late King of England, &c. at 


the Plaintiffs 


his Executors. the ſaid Pariſh of K. 5 his laſt Will and Teſtament 
in Writing, and by the ſaid Will appointed the ſaid 


B. and V. B. the now Plaintiffs, Executors of his 


Tl Will, and afterwards there died poſſeſſed of the faid 

annual Rent as aforeſaid ; after whoſe Death the ſaid 

J. B. and V. B. the now Plaintiffs, took upon them- 

| delves the Burthen of the Execution of the ſaid Will, 

and proved that Will in due Form of Law, to wit, at 

the Pariſh of K. and were and yet are poſſeſſed of the 

annual Rent aforefaid, by reaſon of the Execution of 

that Will; and being fo poſſeſſed thereof, and the faid 

J. Hewley being poſſeſſed of the Park aforeſaid, with 
5501.of the the Appurtenances, five hundred and fifty " Sgt of 
ai Rentfor the annual Rent aforeſaid, for five Years and one hall 


5 Years and 
an half in Ar- of an Ycar, ended at the Feaſt of the Annunciation of 


Je ; the Bleſied Virgin Mary, in the 7th Year of the Reign 
=T of the Lord the now King, at the ſame Feaſt, to them 
h the ſaid F. B. and W. B. the now 1 48 were in 
By which an Arrear, and yet are unpaid ; by which an Action hath 
"= accrued. to them the faid 7 B. and W. B. the now 

Plaintifts, to require and have of the ſaid J. H. the 

ſaid 5 50 J. Nevertheleſs the ſaid F. Hewley, although 

often requeſted, the ſaid 550 J. to them the ſaid J. B. 


and W. B. the now Plaintiffs, hath not t rendered, 
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but to render the ſame to them hath hitherto refuſed, 
and yet doth refuſe; whereupon they ſay that they are 


injured, and have Damage to the Value of 100 l. And 


thereupon they bring Suit, &c. And they bring here 


into Court, as well the Letters Teſtamentary of the ſaid 
N. B. by which it ſufficiently appears to the Court here, 
that the ſaid J. B. now deceaſed, in his Lite-time, was 


Executor of the Will of the ſaid R. B. as the Letters 


Teſtamentary of the ſaid J. B. deceaſed, by which it 
ſufficiently appears to the Court here, that = the ſaid 


7. B. and . B. the now Plaintiffs, are Executors f 
the Will of the ſaid F. B. deceaſed, and thereof to 


have Adminiſtration, &c. 


And the aforeſaid n Hewley boy S. V. his Attorney n Bar that De- 


comes and defends the Force and Injury when, Ge. — 


ndant was 
y upon 


and as to 50 J. Parcel of the ſaid g 50 J. of the Rent % © 


atoreſaid for halt an Year, ended — * Feaſt of the 
Annunciation of the Bleſſed Virgin Mary, in the ſecond 


| Year of the Reign of the Lord the now King and of 


the Lady Mary, late Queen of England, Ec. he the 
ſaid J. 27 faith, that the x rs J B. and . B. 


ought not to 2 their ſaid Action thereof againſt him, 


becauſe he ſaith, that he the ſaid J. H. in, _—_ upon 
that Feaſt, for the Space of one Hour before the Setti 

of the Sun of the ſame Day, and aſter the — 
the Sun of that Day, was in, and upon the Park afore- 
laid ready to pay to them the ſaid J. B. and M. B. the 


kid 50 J. payable at that Feaſt as aforeſaid; and that And that the 


Rent hath not 


1ither the {aid. J. B. nor M. B. nor either of them, y'een ſince ee 


nor any Perſon on their or either of; their Behalf, wert 


or was then and there ready to receive chat Rent, and 


that the {aid Rent at any Time afterwards hitherto in 
and upon the Park aforeſaid, with the Appurtenances, 


or any Part thereof, | by them, the faid FB, and . B. 
or either of them, hath not been demanded ; and this 
le is ready to verify: When fer he prays. Juogmart "a 


Var. i 
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the ſaid J. B. and W. B. ought to have or maintain 
their ſaid Action thereof againſt him: And as to 501, 
Parcel of the ſaid 5 50 J. of the ſaid Rent for another 
half of an Year ended at the Feaſt of Saint Michael the 


Archangel, in the ſecond Year of the Reign of the 


Lord the now King, and the Lady Mary the late Queen 
of England, &c. he the ſaid J. H. fach. that the ſaid 
7 B. and W. B. ought not to have theik ſaid Action 
thereof againſt him, becauſe he faith that he the faid 
F. H. in and upon that Feaſt, for the Space of one 
Hour, before the Setting of the Sun of the ſame Day, 
and after the Setting of the Sun of the ſame Day, was 
in and upon the Park aforeſaid ready to pay to them 


the ſaid J. B. and W. B. the fame 50 J. payable at that 


Feaſt as aforeſaid ; and that neither the ſaid J. B and 
. B. nor either of them, nor any other Perſon on 
their or either of their Behalf, were, or was then and 
there ready to receive that Rent; and that the ſaid 
Rent, at any Time afterwards hitherto in, and upon the 
Park aforeſaid, with the Appurtenances, or any Part 
thereof, by tn the ſaid J. B and W. B. or either of 


them, hath not been demanded; and this he is ready 


Demurrer. 


to verify : Wherefore he prays Judgment if the faid 
B. and V. B. ought to have or maintain their ſaid 


Action thereof againſt him, &c. (There are the like 


Pleas to every other half Year's Rent demanded in the 
Declaration.) 

And the ſaid F. B. and 2 B. ſay, that the ſaid ſe- 
veral Pleas of the ſaid J. H. in Manner and Form 
aforeſaid pleaded, and the Matter in the ſame contain- 


ed, are not ſufficient in Law to bar the ſaid J. B. and 


W. B. from having their ſaid Action thereof againſt 
him, and that they, to thoſe Pleas in Manner and Form 
aforeſaid pleaded, have no Neceſſity, nor are they 


bound by "the Law of the Land to anſwer; and this 


they are * to verify : Wherefore for \ want of ſufh- 
4 cient 
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cicat Pleas in this Behalf, they the faid * B. and . B. 
pray Judgment and their ſaid Debt, together with their 
Damages, by-occafion of the Detention of that Debt, 
to be adjudged to them, &c. And for Cauſes of De- Cute of De. 
murrer in Law in this Behalf, they the ſaid F. B. and“. 
V. B. demonſtrate and ſhew to the Court here the 
Cauſes following, to wit, Becauſe that the ſaid J. H. 

in his ſeveral Pleas aforeſaid hath not pleaded or alledg- 

ed that he was ready to pay to them the ſaid J. B. and 

W. B. the ſaid Money in the ſaid reſpective Pleas men- 
tioned, nor hath brought here into Court that Money 

to be paid to them the ſaid J. B. and W. B. and for 

that, becauſe thoſe Pleas are double, uncertain, and 
want Form, &c. 

And the faid J. H. for that he ſufficient Matter 2 
Law in the ſaid veral Pleas to bar the ſaid J. B. and 

. B. from having their ſaid Action againſt him the 

ſaid J. H. above in pleading hath alledged, which he 

is ready to verify; which faid Matter they the faid 

J. B. and V B. have not denied, nor in any Manner 
anſwered to the ſame, and have wholly refuſed to ad- 

mit that Averment, as before prays Judgrenr, and 

that the ſaid J. B. r 3, nj ts from ha- 
ving their ſaid eee ſaid 
7 H. &c. 
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Huffey againſt Jacob. -+ Ld. Raym 87 


3 Lond, (to wit) 77 ILLIAM. Huſſey complains of 
Exchange a- Alexander Jacob, in Cuſtody of 
3 Marſhal of the Marfbalſea of the Lord the King, 
Flachs. being before the King himſelf, for that, to wit, that 
whereas the City of London in this Kingdom. of England 
is, and from Time whereof the Memory of Man is not 
to the contrary, hath been an antient City; and alſo 
whereas the Town of Hereford in this Kingdom of 
England is, and for all the Time aboveſaid hath been 
an antient Town; and alſo whereas there is had and 
cxiſteth, and for all the Time aboveſaid there was 
had and hath been a certain antient and laudable Cu- 
ſtom uſed and approved amongſt Merchants, and other 
Perſons uſing Commerce, reſiding in Hereferd aforeſaid, 
and Merchants .and other Perſons uſing Commerce 
_ dwelling in Londen, aforeſaid, that is to lay, that if any 
Merchant or other Perſon refiding in HTereford aforeſaid 
ſhould make any Bill of Exchange according to the 
Cuſtom of Merchants, and direct the ſame Bill of Ex- 

change to another Perſon uſing Commerce, dwelling in 
London aforeſaid, and by the fame Bill requeſt the fame 
Merchant, or cher Perſon uſing Commerce, reſiding 
in Lond aforeſaid, in ſuch Bill of Exchange named, 
to whom the es Bill of Exchange ſhould be ſo di- 
rected, to pay any Sum of Money in ſuch Bill of Ex- 
Wage mentioned, to any other Merchant or other 
Perſon in the ſame Bill of Exchange at any Time in 
ſuch Bill of Exchange ſpecified, and that if ſuch Mer- 
chant or other Perſon dwelling at London aforeſaid, to 
whom any ſuch Bill of Exchange hath been ſo directed, 
hath accepted ſuch Bill of * to him ſo directed 
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as aforeſaid, according to the Cuſtom of Merchants, FE 


well ſuch Merchant, or other Perſon to whom fuch Bill 
of Exchange hath been ſo directed, hath been charge- 
able by ſuch Acceptance, and for all the Time aforeſaid 


hath been accuſtomed to be chargeable to pay ſuch 
Sum of Money in fuch Bill of Exchange mentioned, to 
ſuch Merchant or other Perſon in ſuch Bill of Exchange 


named, at the Day or Time in ſuch Bill of Exchange 
appointed for the Payment thereof, according to the 
Tenor and Effet of fuch Bill of Exchange. And 
whereas the Right Honourable the Lord Ghandois on 
the 2 1ſt Day of October in the Year of our Lord 1693, 


being at Hereford aforeſaid, and uſing Commerce, that 


is to ſay, at London aforeſaid in the Pariſh of the Bleſſed 
Mary of the Arches in the Ward of Cheape, made his 


firſt Bill of Exchange bearing Date the fame Day and 
to the 


Year, and directed the ſame Bill of Exchange 
aforeſaid Alexander Jacob, then reſiding and dwelling 


and uſing Commerce at London aforeſaid in the Pariſh 


and Ward aforeſaid ; and by the ſame Bill of Exchange 


the aforeſaid Lord Chandois requeſted the aforeſaid - 


Alexander Jacob to pay within a Month after Sight of 
his firſt Bill of Exchange the Sum of 120 Pieces of 
Gold, called Guineas, to the aforeſaid William Huſſey, 


by the Name of Captain Huſſey, the aforeſaid Lord 


Chandois and William Huſſey then and there uſing Com- 
merce; and the ſaid William aſterwards on the 28th 


Day of the fame Month of October in the Year above- 
| faid, at London aforeſaid in the Pariſh and Ward afore- 
faid, did ſhew the faid Bill of Exchange to him the 


ſaid Alexander, and then and there requeſted the ſaid 
Alexander to accept the ſaid Bill of Exchange, ang to 
pay to him the faid William the ſaid 120 Pieces of 


Gold, called Guineas, according to the Tenor of the 


Bill aforeſaid, and thereupon the ſaid Alexander then 
and there upon Sight thereof accepted the ſaid Bill of 
| Vor. III. | 0m Ex- 
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Exchange, according to the Cuſtom of Merchants afore. 

ſaid, by reaſon of which ſaid Acceptance of the faid Bill 
of Exchange, and by reaſon of the Premiſſes, he the 

ſaid Alexander, according to the Cuſtom aforeſaid ſo 

uſed and approved as aforeſaid, became chargeable to 

pay to the aforeſaid William the ſaid 120 Pieces of 

Gold in the ſaid Bill of Exchange mentioned, accord- 

ing to the Form and Effect of the ſaid Bill; and the 
aforeſaid Alexander afterwards, to wit, the Day and 

Year laſt mentioned, at London aforeſaid at the Pariſh 

and Ward aforeſaid, in Conſideration of the Premiſſes 
aforeſaid aſſumed upon himſelf, and to the ſaid William 

then and there faithfully promiſed that he the ſaid 
Alexander the ſaid 120 Pieces of Gold, called Guineas, 

in the ſaid Bill of Exchange mentioned, would well and 
faithfully pay and ſatisfy to the ſaid William, according 

to the Form and Effect of the ſaid Bill of Exchange. 
And alſo whereas the aforeſaid Alexander afterwards on 

the firſt Day of December in the Year of our Lord 

L 1693, at London aforeſaid at the Pariſh and Ward 
Trdbitaus aforeſaid, was indebted to the ſaid William in other 
— 4 Aug 120 Pieces of Gold, called Guineas, of the Value of 
1 132 Pounds of lawful Money of England, for fo much 
Money by him the ſaid William for the ſaid Alexanarr, 
at the ſpecial Inſtance and Requeſt of him the faid 
Alexander, before that Time paid, laid out and dif- 
burſed ; and being thereof ſo indebted, the aforeſaid 
Alexander, in Conſideration thereof, aſſumed upon him- 

ſelf, and to the ſaid William then and there faithfully 
-promiſed that he the ſaid Alexander would well and 

_ faithfully pay and ſatisfy to him the ſaid William the 

ſaid 120 Pieces of Gold, called Guineas, of the Value 

of the 132 Pounds laſt mentioned, when he ſhould be 
The like for thereunto requeſted. And alſo whereas the ſaid Alex- 
ober ien. ander afterwards, to wit, on the ſaid firſt Day of De- 
cember in the Year laſt aboveſaid, at London aforeſaid 
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in the Pariſh and Ward aforeſaid, was indebted. to the 
ſaid William in other 132 Pounds of lawful Money of 
England, for ſo much Money by the ſaid William to 


the ſaid Alexander, at the ſpecial Inſtance and Requeſt 


of him the ſaid Alexander, before that Time lent and 
advanced; and being ſo indebted, the ſaid Alexander, 
in Conſideration thereof, aſſumed upon himſelf, and to 
the ſaid William then and there faithfully promiſed that 


he the ſaid Alexander would well and faithfully pay and 


fatisfy to the ſaid William the ſaid t 3 2 Pounds laſt men- 


tioned, when he ſhould thereunto be required. And The like for 


alſo whereas the faid Alexander afterwards, to wit, on and ceived 


the ſaid firſt Day of December in the Year laſt aboveſaid, ura 


at London aforeſaid in the Pariſh and Ward aforeſaid, 
was indebted to the ſaid William in other 120 Pieces of 
Gold, called Guineas, of the Value of 132 Pounds of 
like lawful Money of England, for the like Sum of 
Money by the faid 3 for the ſaid William, and 
to the Us of him the ſaid William before that Time 
had and received; and being thereof fo indebted, the 
ſaid Alexander, in e thereof, aſſumed upon 
himſelf, and to the ſaid William then and there faith- 


fully promiſed that he the ſaid Alexander would well 


and faithfully pay and ſatisfy to the ſaid William the 


{aid 120 Pieces of Gold, called Guineas, laſt mention- 


ed, when he ſhould be thereto requeſted : Nevertheleſs 
the ſaid Alexander not at all regarding his ſaid ſeveral 


' Promiſes and Undertakings in Form aforeſaid made, but 


contriving and fraudulently intending craftily and ſub- 


tilly to deceive and defraud the ſaid William in this 
7 Behalf hath not paid to the ſaid William the ſaid 120 
Pieces of Gold, called Guineas, in the ſaid firſt Pro- Breach of the 


miſe above mentioned, at a Month after Sight of the 


laid Bill of Exchange abovementioned, or the ſaid ſe- Aud of the 


other three 


of 


| veral Sums of Money in the faid ſecond, third and Promiſe. 
fourth Promiſes, although to pay the ſaid ſeveral Sums 
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of Money in the ſaid e third and fourth Promiſes 
abovementioned, to him the ſaid William, the faid 
Alexander wurde to wit, on the tenth Day of 
April in the Year of our Lord 1694, and often after- 
wards, at London aforeſaid in the Pariſh and Ward 
aforeſaid, was requeſted by the ſaid William, but hath 
hitherto wholly refuſed, and yet doth refuſe, to pay 
the ſame to him, whereupon the ſaid . ow faith 
that he is injured, and hath Damage to the Value of 
Imparlance, 400 J. and thereupon he brings Suit, &c. And now 
here at this Day, to wit, Friday next after the Morrow 
of the Holy Trinity in this fame Term, until which 
Day the faid Alexander had leave to imparl to the faid 

Bill, and then to anſwer before the Lord the King at 
77 een, come as well the ſaid William by his faid 
Attorney, as the ſaid Alexander by Vincent Skynes his 
RP N. Attorney; and the ſaid Alexander defends the Force 
and a and Injury when, &c. and as to the ſecond, third and 
Count. fourth Promiſes and Undertakings in the faid Declara- 
tion abovementioned, the ſaid Alexander faith, that he 
did not aſſume upon himſelf in Manner and Form as 
the ſaid William above complains againſt him; and of 
this he puts himſelf upon the Country, and the faid 
N= he William thereof likewiſe : And as to the ſaid firſt Pro- 
miſe and Undertaking in the ſaid Declaration abore 
mentioned, the ſaid Alexander ſaith, that he by Virtue 
of the ſaid Bill of Exchange in the firſt Promiſe and 
Undertaking abovementioned by him as aforeſaid made, 
cee ought not to be charged, becauſe proteſting that the 
Chundiie was ſaid Lord Chandors at the faid Time of making the ſaid 
cb; Bill of Exchange, or at any Time afterwards, was not 
d that de 4 Perſon uſing Commerce; proteſting alſo, that the faid 
Pliniff was Villiam at the ſaid Time of making the faid Bill of 
chant, Exchange was not a Perſon ufing Commerce, as the 

ſaid William by his faid Declaration above ſuppoſes ; 
nevertheleſs the ſaid Alexander for Plea faith, that after 


the 
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the 29th Day of September in the Year of our Lord — age 

1664, and before the making the ſaid Bill of Exchange, againt G. 
to wit, on the 21ſt Day of O&ober in the Year of our mat de Bu” 
Lord 1693 aboveſaid, at London aforeſaid in the Pariſh 1 
and Ward atoreſaid, the ſaid Lord Chandois and William Hazard by 


. . . Lord Chandoi 
played between themſelves with Dice at a certain Game to the Plaine 


called Hazard, and that the ſaid Lord Chandais then 
and there at that Game at one Time and at one Meet- 
ing loſt to the ſaid //Uham the abovementioned Sum of 
120 Pieces of Gold, called Guineas, and that for ſe- 
curing the Payment of the ſaid 120 Pieces of Gold loft 
by him the ſaid Lord Chandois to the ſaid YPilliam as 
aforeſaid, he the ſaid Lord Chandos afterwards, to wit, 
on the ſaid 2 1ſt Day of October in the Year of our Lord 
1693 aboveſaid, at the Pariſh and Ward aforeſaid, di- 
rected his farſt Bill of Exchange to the ſaid Alexander, 
and by the ſame Bill of Exchange the ſaid Lord Chan- 
dais requeſted him the ſaid Alexander to pay at a Month 
after Sight of the ſaid Bill of Exchange the ſaid Sum of 
120 Pieces of Gold, called Guineas, to the ſaid l 
liam; and afterwards, to wit, on the ſaid 28th Day of 
October in the Year laſt aboveſaid, upon Sight of the 
ſaid firſt Bill of Exchange, he the ſaid Alexander, at 
London aforeſaid in the Pariſh and Ward aforeſaid, ac 
cepted the ſaid Bill of Exchange for the Payment of 
the ſaid 120 Pieces of Gold, and aſſumed upon him- 
ſelf, as the ſaid Milliam by the Declaration aforeſaid 
above hath ſuppoſed ; by reaſon of which Premiſſes, and 
by Force of the Statute in that Caſe made and provided, 
the faid firſt Bill of Exchange by him the ſaid Alexander 
as aforeſaid accepted, and the Acceptance thereof, and 
the Promiſe and Undertaking of him the ſaid Alexander, 
by him the faid Mexander as aforeſaid made, became 
and were, and now are, void and of no Force in Law ; 
and this he is ready to verify: Wherefore he prays 


d 


Judgment, if he by Virtue of the Bill of Exchange 
Vor. III. o aforeſaid 
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Joinder in 
Demurrer. 


aforeſaid by the aforeſaid 'Lord .Charidiis, "againſt th > 


- faid accepted, ought to be charged, &c. And the faid 


| pleaded, and the Matter in the ſame contained, are not 


Wherefore for want of a fufficient Anſwer in this Be- 


liam from having his ſaid Action thereof againſt him 


Form of the Statute aforeſaid as forall given and 
made, and by him the ſaid Alexander in Form afore- 


Moilliam faith, that he by any Thing by the ſaid Alex. 
ander above in pleading alledged, as to the firft Promiſe 
and Undertaking aforeſaid, ought not to be barred from 
having his ſaid Action thereof againſt him the ſaid 
Alexander, becauſe he ſaith, that the Plea aforeſaid by 

the ſaid Alexander in Manner and Form aforeſaid above 


ſufficient in Law to preclude him the ſaid William from 
having his ſaid Action thereof againſt the ſaid Alex- 
anden; to which ſaid Plea he the Lid William hath no 
Neceſſity, nor is he bound by the Law of the Land in 
any Manner to anſwer; and this he is ready to verify: 


half, he the ſaid William prays judgment and his Da- 
mages, by occaſion of the Non-performance of the faid 
firſt Promiſe and Undertaking, to be adjudged to him, 
Sc. And for Cauſe of Demurrer in Law in this Behalf, 
according to the Form of the Statute in that Caſe made 
and provided, he the ſaid William ſheweth, and to the 
Court here demonſtrates theſe Cauſes following, that is 
to ſay, that the Plea aforeſaid amounts only to the Ge- 
neral Iſſue, and alſo is double perplexed, uncertain, and 
wants Form, and alſo is no Anſwer to the Declaration 
aforeſaid. And the ſaid Alexander ſaith, that the Plea 
aforeſaid by him the ſaid Alexander, as to the firſt Pro- 
miſe and Undertaking in Manner and Form aforeſaid 
above pleaded, and the Matter in the ſame contained, 
are good and ſufficient in Law to bar him the ſaid Wil- 


the ſaid ee which ſaid Plea, and the Matter in 
the ſame ln he the ſaid Alexander is ready to 


verify and prove, as the Court, &c. And becauſe = 
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ſaid William hath not anſwered to that Plea, nor hitherto 
in any Manner denied it, he the faid Alexander, as be- 
fore, prays Judgment, and that the ſaid William may 
be barred from having his ſaid Action thereof againſt 
him the ſaid Alexander, as to the ſaid firſt Promiſe and 
Undertaking, &c. But becauſe the Court of the ſaid 
Lord the King now here is not yet adviſed of their 
Judgment to be given of and upon the Premiſſes, Day 
thereupon is given to the Parties aforeſaid before the 
Lord the King at Ye/iminſter until | next after 
— -to hear their Judgment of and concerning 
the Premiſſes, for that the Court of the ſaid Lord the | 
King is not yet, &c. And as well to try the Iſſue afore- ui aware. 
ſaid between the Parties aforeſaid above joined by the a dene 
Country to be tried, as to inquire what Damages the —— 
ſaid William Huſſey hath ſuſtained by occaſion of the Judgment be 
Premiſſes aforeſaid, whereupon the Parties aforeſaid an ge 55 
have put themſelves upon the Judgment of the Court, warter. 
if Judgment thereupon ſhall happen to be given for the 
fad William againſt the ſaid Alexander Jacob, let a Jury 
thereupon come before the Lord the King at Veſlnin- 
er at the faid Day, and who neither, &c. to take 

| Cognizance, &c. becauſe as well, &c. The ſame Day 


is given to the Parties aforeſaid there, &c. 


Pleas 


* % 
Z 
« 


9 
U 


Fo 144 


Pleadings to the CasEs. 


Count in E- 
jectment. 
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Pleas before the L the ne 
Weſtminſter of the Term of Fain 


Hilary in the ſixth Tear of the Reign 


of the d William the Third, King 
of Rngland, &c. Roll 729. "06 


Leigh againſt "Or 2 Ld. Raves I01, 


WW oreeſlerſbire, (to wit) B E it remembred, that on 


Feadneſday next af ter eight 


Days of Saint Hilary in this ſame Term before the 
Lord the King at Weſtminſter came George Leigh by 
Thomas Callow his Attorney, and brought here into the 
Court of the ſaid Lord the King then there his certain 


Bill againſt Samuel Brace, in Cuſtody of the Marſhal, 
Sc. of a Plea of Treſpaſs and Ejectment; and there 


are Pledges of proſecuting, to wit, Jahn Doe and Rich- 


ard Roe; which ſaid Bill follows in theſe Words, (to 


wit) Worceſterſhire, (to wit) George Leigh complains of 
"ber Brace, in Cuſtody of the Marſhal of the Mar- 


/halſea of the Lord the King, being before the King 


himſelf, for that, to wit, that whereas one John Cooles 
on the firſt Day of October in the 6th Year of the Reign 


of the Lord William the now King and Lady Mary, 


late Queen of England, &c. at the Pariſh of Brom/- 
grove in the County aforeſaid, demiſed, granted and to 
Farm lett to the aforeſaid George one Meſſuage, 30 
Acres. of Land, 10 Acres of Meadow and 20 Acres of 

Paſture, with the Appurtenances, ſituate, lying and 


being in the Pariſh of Brom/prave aforeſaid in the 


County aforcſaid ; To have and to hold the Tenements 


aforc- 


8 _— « LJ 8 bag * 


2 a 
́—: ] Ws ae oy be 


®. 


Pleadings to the CasEs 145 


aforeſaid, with the Appurtenances, to him the faid 
George and his Aſſigns, from the Feaſt Day of Saint 
| WH 7HMichae! the Archangel then laſt paſt unto the full End 
and Term of ſeven Years from thence next following 
| and fully to be compleat and ended; by Virtue of 
| which ſaid Demiſe the ſaid George entred into the Te- 
| nements aforeſaid, with the Appurtenances, and was mn 
FL poſſeſſed thereof und the aforeſaid Samuel afterwards, N | q 
do wit, on the ſame firſt Day of October in the 6th Year | | 
aboveſaid, with Force and Arms into the Tenements | | 
aforeſaid, with the Appurtenances, in and upon the Poſ- 
ſeſſion 4 him the ſaid George entred thereupon, and 
him the ſaid George from his Farm aforeſaid, his ſaid 
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1 | Term thereof not being ended, ejected, expelled and 
t removed, and him the ſaid George from his Poſſeſſion 

c aforeſaid thereof kept out, and yet keeps out, and 
y other Wrongs to the ſaid Gierps then and there did, 
e againſt the Peace of the ſaid Lord the now King and 
SE the late Lady the Queen, and to the Damage of him 
„ the faid George of ten Pounds ; and thereupon he brings 

e Suit, Ec. 

— And the faid Samuel by John W his Attorney Not guilty. 
0 comes and defends the F. orce and Injury when, &c. | 
f and ſaith that he is not guilty thereof; and of this he 
— puts himſelf upon the Country; and the ſaid George 
9 likewiſe : Therefore let a Jury come before the Lord 
es the King at Weſiminſter on Tueſday next after eight 
n Days of the Purification of the Bleſſed Virgin _— 3 
55 and who neither, &c. to take Cognizance, Ic. be- 
55 cauſe as well, Cc. The ſame Day is given to the Party 
to aloreſaid there, &c. Afterwards the Proceſs thereupon 
0 is continued between the Parties of the Plea aforeſaid 
of by the Jury being thereupon reſpited between them 
ad before the Lord the King at Weſtminſter until Wed- 
he neſaay next after fifteen Days of Eaſter from thence 


us next following, unleſs the Juſtices of the Lord the % pris. 
bo Vol. III. * = King 
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Poſtea. 


King, aſſigned to take the Aſſizes i in the County 1 
ſaid, ſhall firſt come on Saturday the 2d Day of Marth 


at V orcefter in the County aforeſaid, by Form of the 
Statute, &c. for want of Jurors, &c. At which Day 


before the Lord the King at Weſiminſter cometh the 


ſaid George by his ſaid Attorney, and the ſaid Juſtices 


before whom, Sec. have ſent here their Record had 
before them in theſe Words, (to wit) Afterwards on the 


Day and at the Place within contained, before Giles 
Eyre, Knt. one of the Juſtices of the bed the King, 


aſſigned to hold Pleas before the King himſelf, and 


Thomas Breton, Eſq; to him the ſaid Giles Eyre and 
William Gregory, Knt. another Juſtice of the Cid Lord 


the King, aſſigned to hold Pleas. before the King him- 


ſelf, Juſtices of the ſaid Lord the King, aſſigned to 


take the Aſſizes in the County of M orceſter, by Form 
of the Statute, &c. for this Time aſſociated, «bs Pre- 


ſence of the ſaid William Gregory not being expected, 


by Virtue of the Writ of the Lord the King of &i non 


Special Ver- 


dict. 


omnes, Wc. come as well the within named George 
Leigb, as the within written Samuel Brace, by their 
Attornies within contained; and the Jurors of the Jury, 


whereot Mention 1s wks. named, being called come, 
who being choſen, tried and ſworn to ſpeak the Truth 
concerning the Matters within contained, ſay upon their 


Oath, that one Walter Brace was ſeiſed of the 'Fenc- 
ments in the Declaration within mentioned, in his De- 


meſne as of Fee; and being ſo ſeiſed thereof, the ſaid 


Walter Brace, before the ſaid Time when, &c. to wit, 
on the 25th Day of July in the 2oth Year of the Reign 
of the Lord James the Firſt, late King of England, 


| Sc. by his certain Charter, ſealed with the Seal of him 


the ſaid Walter, and to the Jury aforeſaid in Evidence 
ſhewn, the Date whereof is the ſame Day and Year, 


enfeoffed Thomas Wilkes and Thomas Flavell of and in 


the Tenements aforeſaid, with the Appurtenances, to 


4 | | have 
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= hawk and .to hold to them the ſaid Thomas. and Thomas = 
and their Heirs, to the Uſes in the ſaid Charter ſpeci- 
hed, the Tenor of which ſaid Charter follows in theſe 


Words, To all Chriſtian People to whom this preſent 
Writing ſhall come, Walter Brace of Forkbury in the 
Pariſh 5 Bromſgrove in the County of Wigorn,. Veo- 
man, ſendeth, greeting: Know ye, That I the faid 
Malter Brace, for the natural Love and Affection that 
I bear unto my Son Thomas Brace, and tor divers other 


Conſiderations me eſpecially moving, have given, grant- 


ed, enfeoffed and confirmed, and by: theſe Preſents do 
give, grant, enfeoff and Phi chit Th Thomas Wilkes 


ol Forbury aforeſaid, Yeoman, and. unto Tamas Flavel! 
of Bromſgrove ra Clerk, their Heirs and Aſſigns, 


all that Bwelling-Flouſe or Tenement, with Keim 
tenances, which I the ſaid Walter Brace. purchaſed of 
Stephen Dipple of Bromſgrove aforeſaid, — is ſituate in 
the High Street of Brom/grove, between the Land of 
Edward Seabright, Eſq; and the Lands 'of Gilbert But- 
ler, Gent. and now in the Tenure or Occupation of 
Walter Roſe ; and alſo one other Houſe or Cottage, 
with the Appurtenances, ſituate and being in PForkbury 

aforeſaid, wherein Gilbert We/tley now clic toge- 


ther with the Cloſe wherein the ſaid Cottage „ 


containing by Eſtimation one Acre and an half, or 
thereabouts, be the ſame more or leſs; one other Cloſe 
of Paſture called by the Name of V bern Cloſe, con- 
taining by Eſtimation three Acres, or thereabouts ; one 
other Cloſe of Paſture, called by the Name of /ooaſell, 


containing by. Eſtimation five Acres, or thereabouts; 


two other Cloſes called the Slade Crofts, containing by 
Eſtimation fix Acres, or thereabouts; one Day Mowth 
of Meadow Ground lying in Long Meadow next unto 
the Eftate there, and two fleeting Acres lying in Broad 


| Meadow, with all Ways, Waters, Woods, Underwoods, 


Commons, in Commodities, Advantages and 
Heredita- 
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of MWigorn, to have and to hold the ſaid Houſes or 


and to no other Uſe, Intent or Purpoſe, that is to ſay, 


the ſaid Walter was ſeiſed of the Premiſſes in the ſaid 


Fifty- fifth. Aunoque Domini 1622. By Virtue wherc- 


Z 


Hereditaments whatſoever unto the ſaid Premiſſes, and 
every Part and Parts thereof, belonging or in any wiſe 
appertaining; all which ſaid Premiſſes are ſituate, lying 
and being in the ſaid Pariſh of Bromſgrove and County 


Tenements, Lands, and all and ſingular other the Pre- 
miſſes, with the Appurtenances, and every Part thereof, 
to the ſaid Thomas Wilkes and Thomas Flavell, their 
Heirs and Aſſigns, to the Uſes, Intents and Behoofs 
herein after by theſe Preſents mentioned and declared, 


to the Uſe and Behoof of me the ſaid Walter Brace, 
for and during my natural Life, and after the Deceaſe 
of me the ſaid Walter Brace, to the Uſe and Behoof of 
the aforeſaid Thomas Brace my Son, and his Heirs for 
ever; and for Default of Iſſue of the Body of the ſaid 
Brace, then to the Uſe and Behoof of the right Heirs 
of me the ſaid Walter Brace for ever, to be holden of 
the Chief Lord or Lords of the Fee or Fees of the Pre- 
miſſes, by the Rents and Services thereof firſt due and 
ot Right accuſtomed ; and I verily the ſaid Waller 
Brace and my Heirs the ſaid Houſes or Tenements, 
Lands, and all and {ſingular other the Premiſſes, with 
the Appurtenances, and every Part and Parcel thereof, 
unto the ſaid Thomas Wilkes and Thomas Flavell and 
their Heirs, ſhall and will warrant and for ever defend 
by theſe Preſents. In Witneſs whereof J the ſaid Malter 
Brace unto this my preſent Writing indented have ſet 
my Hand and Seal the 25th Day of July in the Reign 
of our Sovereign Lord King James, by the Grace of 
God, of England, France and Ireland King, Defender 
of the Faith, &c. the twentieth, and of Scotland the 


of, and alſo by Force of the Act of Parliament for 
transferring of Uſes into Poſſeſſion made and provided, 


Charter 


n 


r 


— — 


_ 


=, oo - 


1 LEE. 3 WD 


Pleadings to "the CASES. 


149 


Charter mentioned, being the Premiſſes aforeſaid in the 


Declaration aforeſaid ſpecified, as of his Freehold, for 
the Term of his Life, the Remainder thereof to the 
ſaid Thomas Brace belonging, as the Law requireth. 


And the faid Jurors further upon their Oath ſay, that 


the aforeſaid Walter Brace afterwards and before the ſaid 
Time when, &c. died, and that the ſaid Thomas Brace; 
the Son of him the fad Walter, entred into the Tene- 
ments in the Declaration within written mentioned, 
and was ſeiſed thereof, as the Law requireth ; and that 


he the ſaid Thomas Brace being ſo ſeiſed thereof, in due 
Manner and Form made his laſt Will and Teſtament 


in Writing on the 16th Day of April in the 33d Year 
of the Reign of Charles « Second, late King of _ 
land, &c. which ſaid Will follows in theſe Words: 

the Name of God, Amen, the 16th Day of April in = 
33d Year of the Reign of our. — Lord Charles 


the Second, by the Grace of God, of England, Scot- 


land, France and Ireland King, D of the Faith, 
Ec. Annogue Domini 168 1. 1 Thomas Brace of V bib 


in the Pariſh of Bromſorove in the County of wh 


Yeoman, being weak of Body, but of ſound and 
tect Memory and Underſtanding, Thanks be to God, 


| calling to Mind the incertain State of this Life, and be. 
ing deſirous to ſettle Things i in order for the leaving the 
World, I having lived in the Enjoyment*thereof till a 


very conſiderable Age, do make this my laſt Will and 
Teſtament in Manner following, revoking by theſe Pre- 
ſents all and every other Teſtament or Teſtaments, Will 
and Wills heretofore by me made, either by Word or 
Writing, and this to be taken only for my laſt Will and 


Teſtament. Firſt, I bequeath my Soul " God my 


Creator, and to Jeſus Chriſt my Redeemer, and my 
Body to the Eatth, from whence it was taken, to be 
decently buried in ſuch Chriſtian Manner as to my Exe- 
cutor herein after named ſhall be thought moſt conve- 

Vor. III. 5 Q q nient, 
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nient, there to reſt until my Soul and Body ſhall meet 
again and be joined together at the Reſurrection; and 
touching ſuch Temporal Eſtate as God has been pleaſed 
to beſtow upon me, I do order, give and bequeath the 


| fame in Manner following: I-mprims, I do hereby give 


and deviſe unto my Son Samuel Brace, during the Term 
of his natural Life, eight Pounds a Year of lawful 
Money of England, to be paid him Quarterly from the 
Time of my Deceaſe, by my Executor herein after 
mentioned, he my ſaid Son Samuel permitting and ſuf- WW 
fering William Fowkes and Jonathan Wall, their Execu- 
tors, Adminiſtrators and Aſſigns, peaceably and quietly 


to hold and enjoy the Lands and Tenements and Pre- 


miſſes to them by me ſeverally leaſed, at and under the 
Covenants ſpecified in their ſeveral Leaſes 3 but if he 
moleſt or hinder the ſaid Jonathan Wall and William 
Fowkes of their quiet enjoying the Premiſſes, or any 
Part thereof, to them by me deviſed, then my Will is, 
that my ſaid Son Samuel have four Pounds a Year ouly 
during his Life, paid him Quarterly by my Execucor, 
in full Diſcharge and Satisfaction of the ſaid eight Pounds 
a Year. Item, I give and bequeath unto my Daughter 
Elizabeth Brace three hundred Pounds of like Money of 
England as followeth, (vis.) two hundred Pounds with- 
in a Year, and one hundred Pounds more, the remain- 
ing Part of the ſaid three hundred Pounds, within two 
Years after my Deccaſe, it ſhe ſo long live, or bear any 
Iſſue of her Body, with all my Goods that ſhall be in 
my Houſe at J//hern's Afb at my Deceaſe. Item, I 
give to my Grandſon Henry Cooks during his natural 
Life, all that my Meſſuage or Tenement in Forkbary, 
with two Acres of Land to the ſame belonging, in the 
Poſſeſſion of one Milliam Perkes, and four more Acres 
of Land to the fame adjoining, in the Poſſeſſion of one 
Il illiam Oxford ; the Rents and Profits of the ſaid Mel- 
ſuage and ſeveral Parcels of Land to be received and en- 
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joyed by my Executors till my ſaid Grandchild ſhall 
attain to the Age of 21 Years, for the Maintenance and 
= Fducation of my ſaid Grandchild. Lem, I give and 
S deviſe to my Grandchildren Mary and Hannab Cooks all 
S thoſe my two Cloſes of Land in Cagſill, adjoining to the 
common Field there called Iatall Field, containing by 
Eſtimation about four Acres, and three ſeveral Parcels 
of Land in Intall Field, containing by Eſtimation three 
Acres. And laſtly, 1 give and deviſe unto John Cooks 
my Son-in-law, whom I make Executor of this my laſt 
Will, and to his Heirs on the Body of my Daughter 
Rebecca begotten, or to be begotten, all my Eſtate, 
Lands, Tenements and Houſes whatſoever in Forkbury 
and Calſill in the ſaid Pariſh of Brom/grove and County 


Reverſion of the ſaid Meſſuage and Lands herein before 
bequeathed, unto my ſaid Grandchild Henry Cooks, 
from and after his Deceaſe, paying the Legacies and 
Annuities in this my Will compriſed, Sc. And the 
e ſurors further upon their Oath ſay, that the ſaid 
7% m Brace afterwards died ſeiſed of the Tenements 
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that the Tenemeats aforeſaid, with the Appurtenances, 
in the Declaration aforeſaid ſpecified, and the Tene- 
ments aforeſaid in the Will aforeſaid before recited, and 
by the ſame expreſſed to be deviſed to the aforeſaid 
John Cooks in Poſſeſſion, are the ſame Tenements, with 
the Appurtenacces, and not others or divers; and that 
the ſaid %u Cooke, after the Death of him the ſaid 
Thomas Brace, into the Tenements aforeſaid, being the 
Tenements in queſtion, entered by Colour of the Will 
atoreſaid, and was thereof ſeiſed, as the Law requireth. 


* 
Wy * 


laid hn Cooks after the Death of the ſaid Thomas Brace 
paid as well all and ſingular the Legacies and Annuities 
in the ſame Will mentioned and comprized, at ſuch 

| Times, 


of Morceſter, and not herein before deviſed, and the 


alorclaid, with the Appurtenances, as aforeſaid ; and 


151 


And the ſaid Jurors upon their Oath further ſay, that the 
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Times, and in the Manner and Form, as in the fame 
Will is directed; as all the juſt Debts and Funeral Ex- 

es of the ſaid Thomas Brace, according to the true 
Intention of the ſaid Will. And the Jurors aforeſaid 


upon their ſaid Oath further ſay, that the within named 
| Samuel Brace the now Defendant is the Son and Heir 
of the Body of the ſaid Thomas Brace; and that the 


ſaid Samuel Brace, after the Death of the ſaid Tomas 
his Father, entred into the Tenements aforeſaid, with 


the Appurtenances, and was ſeiſed thereof, as the Law 


requireth. And the aforeſaid Job Cook afterwitds and 
before the ſaid Time when, &c. to wit, on the within 
written firſt Day of October in the 6th Year of the Reign 
of the Lord William now King of England, and of the 
Lady Mary, late Queen of England, G at the Pariſh of 

Bromſgrove aforeſaid within ks in the County afore- 
ſaid, into the Tenements aforeſaid, with the Appurte- 


nances, entred, and then and there demiſed, granted 


and to Farm Jett to the ſaid George the 23 


aſoreſaid, with the Appurtenances, to have and to 


hold the Tenements aforeſaid, with the Appurtenances, 
to the ſaid George and his Aſſigns, from the Feaſt Day 


of Saint Michael the Archangel then laſt paft unto the 


full End and Term of ſeven Years from thence next fol- 
lowing and fully to be compleat and ended: By Virtue 
of which ſaid Demiſe he the ſaid George entred into the 


Tenements aforeſaid, with the Appurtenances, and 
was thereof poſſeſſed, until the ſaid Samuel the Deſen- 


dant afterwards, to wit, on the ſame firſt Day of Oe- 
ber in the 6th Year aboveſaid into the Tenements afore- 


ſaid, with the Appurtenances, in and upon the Poſſeſ- 
fon of him the ſaid George thereupon entred, and him 


the ſaid George from his Farm aforeſaid, his Term not 
being yet ended, ejected, expelled and removed, and 
him the faid Gerrge from his Poſſeſſion aforeſaid thereof 


| 18 out, and yet "_ out : But whether upon the 


whole 
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whole Matter aforeſaid, 'by the Jurors aforeſaid in Form 


aforeſaid found, the ſaid Samuel Brace the now Defen- 
dant is guilty of the Treſpaſs and Ejectment within 


written, in Manner and Form as the ſaid George within 
complains againſt him, or not, the Jprors aforeſaid are 
wholly ignorant, and thereupon pray the Advice and 
Conſideration of the Court, &c. And if, upon the 


bPhole Matter aforeſaid by the Jurors aforeſaid in Form 
aforeſaid found, it ſhall ſeem to the Court of the Lord 
the King here that the ſaid Samuel Brace the now De- 


fendant is guilty of the Treſpaſs and Ejectment within 
written, in Manner and Form as the ſaid George within 
complains againſt him, then the ſaid Jurors further 
upon their Oath ſay, that the ſaid Samuel Brace is 
guilty of the Treſpaſs and Ejectment within written, in 
Manner and Form as the ſaid George Leigb within com- 
plains againſt him; and they aſſeſs the Damages of him 
the ſaid George Leigh, by the occaſion within written, 
beſides his Coſts and Charges by him about his Suit in 
this Behalf laid out, to fix Pence, and for thoſe Coſts 


and Charges to 40 6. But if, upon the whole Matter 


aforeſaid by the Jurors aforeſaid in Form aforeſaid 


found, it ſhall ſeem to the Court here that the afore- 


faid Samuel Brace the now Defendant is not guilty of 
the Treſpaſs and one within written, in Manner 


| and Form as the faid George within complains againſt 


him, then they the ſaid Jurors further fay upon their 
faid Oath, that the ſaid Samuel Brace is not guilty of 


the Treſpaſs and Ejectment in the Declaration within 


written ſpecified, as the ſaid Samuel Brace within for 
himſelf in pleading hath alledged : And becauſe the 


Court of the Lord the King now here is not yet adviſed 
of giving their Judgment of and upon the Premiſles, 


Day is thereupon given to the Parties aforeſaid be- 


fore the Lord the King at Fe/tminfler until 


next after to hear their judgment of and 
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upon the Premiſſes, for that the Court of the ſaid Lord | 


the King now here thereof is not yet, c. 


Trinity Term in the eighth Tear of 


King William the Third. Roll 348. 


Markes againſt Marryot. Ld. Raym, 
114. 
Tonp. 


Km, ( to wit) $11 ON Marryot is Elder, late - 
Chiddinfold in Fel County aforeſaid, 


. otherwiſe called Simonem Marryott Semorem de 


| Chielding fold in Com Surr', Gen, was ſummoned to an- 


ſwer to William Markes of a Plea that he render to him 
two hundred Pounds, which he oweth to him, .and un- 


juſtly detains, Sc. And whereupon the ſaid William 


by John Tanner his Attorney faith, that whereas the 
ſaid Simon on the ſecond Day of July in the ſeventh 
Year of the Reign of the Lord the now King, at 
Haſlemere in the County aforeſaid, by his certain Wri- 
ting obligatory, granted himſelf to be held . and firmly 
bound to the aforeſaid Milliam in the faid two NG 
Pounds, to be paid to him the faid William, when he 
ſhould be thereunto requeſted : Nevertheleſs the atore- 
ſaid $7207, although often requeſted, hath not rendered 
the ſaid two hundred Pounds to him the ſaid MVilliam, 
but to render the fame to him hath hitherto refuſed, 
and yet doth refuſe, whereupon he faith that he id 
injured, and hath Damage to the Value of ten Pounds; 
and thereupon he brings Suit, c. And he brings here 
into Court the a aforeſaid, which teſtifies 4 
2 | Debt 
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Debt aforeſaid in Form aforeſaid, the Date whereof is 
the Day and Year above-written. | 
And the aforeſaid Simon by William Rycroft his At- ker. 


torney comes and defends the Force and Injury when, 
Ss ©. and prays Oyer of the Writing obligatory afore- 


ſaid, and it is read to him, &c. and he alſo prays Oyer Oyer of Con- 
ition to per- 


of the Condition of the ſame Writing, and it is read to 


him in theſe Words: The Condition of this Obligation rd. 


is ſuch, that if the above-bounden Simon Marriott, his 
Heirs, Executors and Adminiſtrators, for his and their 
Parts and Behalfs, do and {ſhall in all Things well and 
truly ſtand to, obey, abide, perform, fulfill and keep the 
Award, Order, Arbitrament, final End and Determi- 

nation of Roger Shorter of Pitfield in the Pariſh of 
Frinſham in the County of Surry, Gent. and Edward 
Holt of Chidding fold in the County aforefaid, Gent. 


Arbitrators indifferently elected and named, as well on 


the Part and Behalf of the above-bound Simon Mar- 


riott, as of the above- named William Markes, to arbi- 
trate, award, order, judge and determine of and con- 
cerning all and all Manner of Action and Actions, Cauſe 
and Cauſes of Act ion, Suits, Accounts, Bills, Bonds, 
Specialties, Judgments, Executions, Extents, Quar- 
rels, Controverſies, Treſpaſſes, Damages and Demands 
whatſoever at any Time heretofore had, made, moved, 
brought, commenced, ſued, proſecuted, done, ſuffered, 
committed or depending by or between the faid Parties, 
or either of them, ſo as the ſaid Award be made in 
Writing or otherwiſe, and ready to be delivered or 


| given up to the ſaid Parties, or either of them, as hall 


defire the ſame, on or before the 14th Day of Auguſt 
next enſuing the Date of theſe Preſents, that then this 
Obligation ſhall be void and of none Effect, or elſe 


| ſhall be and remain in full Force and Virtue ; which 


being read and heard, he the ſaid Simon faith, that the 
faid William ought not to have his Action aforeſaid 
ED - againſt 
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| made. 


againſt him, becauſe he faith that the aforeſaid Arbitra- 
tors, after the making of the Writing aforeſaid, and on 
or before the ſaid 14th Day of Auguſt, in the Condi- 
tion aforeſaid above ſpecified, made no Award, Order, 
Arbitrament, final End or Determination between the 
Parties aforeſaid, of and upon the Premiſſes in the Con- 


dition aforeſaid mentioned, according to the Form and 


Effect of that Condition; and this he is ready to veri- 
fy: Wherefore he prays Judgment if the aforeſaid i. 


liam ought to have his Action aforeſaid thereof againſt 


him, &c. 255 | 
And the aforeſaid William Markes faith, that he by 


any Thing before alledged ought not to be barred from 
having his ſaid Action, becauſe he faith, that the afore- 


aid Arbitrators in the Condition aforeſaid above-named, 


after the making of the Writing obligatory aforeſaid, 


and before the ſaid 14th Day of Auguſt in the faid 


Condition mentioned, that is to ſay, on the 13th Day 
of Auguſt in the ſeventh Year of the Reign of the ſaid 


Lord the now King aboveſaid, taking upon themſelves 


the Burthen of the Arbitrament, Order and Determina- 


tion aforeſaid of and upon the Premiſſes in the ſaid 
Condition above ſpecified, at Haſlemere aforeſaid in the 
ſaid County of Surry, made their certain Award of and 
upon the ſame Premiſſes, and thereby ordered and ar- 
bitrated between him the ſaid William Markes and the 
ſaid Simon Maryott of and upon the ſame Premiſſes in 
Form following, that is to ſay, That he the ſaid Wit 
lam Markes, his Executors, Adminiſtrators or Aſſigns, 
ſhould pay or cauſe to be paid to the ſaid Simon Mar- 


myott, his Executors, Adminiſtrators or Aſſigns, at or 


in the then Dwelling-houſe of Jahn Mater ford, bearing 


the Sign of the Eagle in Haſlemere aforeſaid, the full 
Sum of 31/. 155. of lawful Money of England, on or 
upon the goth Day of September then next following; 


which ſaid Sum the ſaid Arbitrators arbitrated and de- 


| termined, 


QUEER. 
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mined ſhould be in full Satisfaction of all A ions, 


Suits, Dues and Demands from the ſaid William 
Marles to the ſaid Simon Marryott : And farther, the ſaid 
Arbitrators thereby ordered and arbitrated that the ſaid 
Simon Marryott, his Heirs or Aſſigns, ſhould deliver up, 


or cauſe to be delivered up, to the ſaid William Martes, 


his Heirs or Aſſigns, upon the Payment of the Money 
aforeſaid, upon the faid goth Day of September then 


next following, quiet and peaceable Poſſeſſion of all 
thoſe Meſſuage or Tenement, Barns, Lands, Tene- 


ments and Hereditaments, with the Appurtenances, 
called or known by the Name of Clamerbill, ſituate, 
lying and being in the Pariſh of Chiddingfold in the 
County aforeſaid ; which faid Premiſſes then were in 


the Poſſeſſion of the aforeſaid Simon Marryott, or his 
Aſſigns, and an intailed Deed of Settlement bearing 


Date the 12th Day of December in the Reign of King 


James the Firſt, made of the Premiſſes to the aforeſaid 
William Markes, by the Anceſtors of him the ſaid Wil-. 
liam, and all others the Deeds and Writings which he 
the ſaid Simon Marryott had in his Hands, Cuſtody or 
Poſſeſſion, which did belong to the aforeſaid Lands, or 
| any other Lands or Tenements of the ſaid William 


Markes, and alſo all Bonds, Aſſignments of Bonds and 
Judgments which he the faid Simon Marryott had upon 
the ſaid William Markes ; and they the ſaid Arbitrators 
thereby further ordered and arbitrated, that he the ſaid 
Simon Marryott, upon Payment of the Money to him 
as aforeſaid, and upon Requeſt thereupon made, ſhould 
ſeal and deliver as his Deed to the aforeſaid William 
Markes, or to his Uſe, a general Releaſe of all Actions, 
Suits, Dues and Demands, from the Beginning of the 
World until the twelfth Day of the then Inſtant Au- 


£4//, and alſo a Warrant of Attorney to acknowl 


Satisfaction upon Record in the Courts of the Lord the 


King at JYe/}-inſter, upon all ſuch Judgments as he. 


Vor. III. 8 the 


the faid Simon Marryott had againſt the ſaid William 
Markes. And alſo the ſaid Arbitrators thereby further 
ordered and arbitrated, that the aforeſaid William 
Mar bes, upon the Delivery of peaceable Poſſeſſion of 
all and ſingular the Lands, Tenements, Deeds, Wri- 
tings, and of all and ſingular other the Premiſſes to him 
| as aforeſaid, ſhould ſeal and deliver as his Deed to the 
| ſaid Simon, or to his Uſe, a like general Releaſe of all 
Actions, Suits, Dues and Demands from the Beginning 
of the World until the 12th Day of the then Inſtant 
Auguſt then paſt ; of which ſaid Arbitrament the afore- 
ſaid Simon . afterwards, to wit, on the aforeſaid 14th 
Day of Augu/t in the ſaid Condition mentioned, at 
Haſſemere aforeſaid, had Notice: And the ſaid William 
Markes faith, that he the ſaid William Markes, after 
the Making of the Arbitrament aforeſaid, to wit, on 
the faid goth Day of September in the ſeventh Year 
aboveſaid, at the ſaid Dwelling-Houſe of the ſaid John 
Waterford in Haſlemere aforeſaid, for the Space of fix 
Hours next before the Sun-ſetting of the fame Day, and 
at the Sun-ſetting of the ſame Day was ready, and of- 
fered to pay to the ſaid Siu, the full Sum aforeſaid of 
31 J. 15 5. of lawful Money of England, which the 
Arbitrators aforeſaid arbitrated to be paid to him the 
ſaid Simm by the faid William Markes, upon the ſame 
Day as aforeſaid, according to the Form and Effect of 
the Arbitrament aforeſaid ; and that neither the faid 
Simon, nor any other Perſon on the Behalf of him the 
ſaid Simon, then and there was ready to receive of the 
 Wilkam Markes the ſaid 317. 15 s. and that the faid 
William after the ſaid 3oth Day of September hitherto 
hath been, and yet is ready to pay to the ſaid Simon the | 


a} 
1 


> 


Breach aſign- ſaid 3 1 J. 15 . And further the ſaid William Maries 
in Fact ſaith, that the ſaid Simon hath not delivered up, 
or caufed to be delivered up to the aforefaid William 
Mar les, upon the ſaid 30th Day of September in the 


ed. 


Year 


A 
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Year aboveſaid, or at any Time hitherto, quiet Je” 


peaceable Poſſeſſion of the Meſſuage or Tenement, 


- Barns, Lands and Hereditaments, with the Appurte- 


nances, called or known by the Name of Clamerbill, 
ſituate in the ſaid Pariſh of Chidding fold, to 
the Form and Effect of the ſaid Arbitrament ; , and thi 
he is ready to verify: Wherefore he prays Judgment 
and his Debt aforeſaid, together with his Damages, by 
occaſion of the Detention of that Debt, to be adjudged 


to him, &c. 


And the faid Simon ſaid that the Plea aforeſaid of the Demuner to 
faid William above pleaded in reply, and the Matter in don. the Replica- 


the ſame contained, are not ſufficient in Law for him 
the ſaid William to have his ſaid Action to be maintain- 
ed againſt him; and that he to that Plea in Manner 
and Form aforeſaid pleaded hath no Neceſſity, nor is 
he bound by the Law of the Land to anſwer ; and this 
he is ready to verify: Wherefore for want of a ſuffi- 
cient Replication of him the faid William in this Be- 
half, he the ſaid Simon prays Judgment, and that the 
faid William may be barred from his Action aſore- 


aid, &e. 
And the faid Villiam Markes fince he hath above Joinder in in 


alledged in reply a ſufficient Plea and Matter in Law 6 
maintain his ſaid Action againſt the ſaid Sinan, which 


be is ready to verify; which faid Plea, and the Matter 
in the ſame contained, the ſaid Sinus hath not denied, 


nor in any Manner hath anſwered to it, but wholly re- 
tuſes to admit the Averment aforeſaid, as before prays 
Judgment, and his Debt aforeſaid, together with his 
Damages, by occaſion of the Detention of that Debt, 
to be adjudged to ws Sc. 


FI Wh 
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Eaſter Term in the eighth Tear of King . 
William the Third. C. B. Roll. 579. 


Searle againſt Darford. II. Raym, 


I 20. 


Aftzule and Huntingdomſbire, (to wit) 7 OH Darford late of Co- 
a 4 mington in the County a- 
foreſaid, Butcher, was attached to anſwer to George 
Searle of a Plea, wherefore with Force and Arms u 

him the ſaid George at Hamerton he made an Aſſault, 
and beat, wounded and ill treated him, ſo that his Life 
was deſpaired of, and other Wrongs to him did, to the 
great Damage of him the ſaid George, and againſt the 

Peace of the Lord the now King, &c. And whereupon 

the ſaid George by Jonathan Wichols his Attorney com- 

plains, that the aforeſaid John on the 20th Day of Oc- 

zober in the 7th Year of the Reign of the Lord the now 

King, with Force and Arms, &c. to wit, with Swords, 

Staves and Knives, upon him the ſaid George at Hamer- 

ton aforeſaid made an Aſſault, and beat, wounded and 

ill treated him, ſo that his Life was deſpaired of, and 
other Wrongs, &c. and againſt the Peace, &c, and 
whereupon he faith that he is injured, and hath Damage 
do the Value of 40 J. and thereupon he brings Suit, &c. 
Not Guilty And the ſaid Jah Darford by John Crane his At- 
3 torney comes and defend the Force and Injury when, 
wounding. &. and as to the coming with Force and Arms, and 
alſo the wounding aforeſaid, faith, that he is in no wile 
guilty thereof, as the ſaid George above complains 
| thereof againſt him; and of this he puts himſelf m 
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the Country; and the ſaid George likewiſe. And as to 
the Reſidue of the Treſpaſs and Aſſault above ſuppoſed 


to be done, he the ſaid 7oby: faith that the ſaid George 


ought not to have his faid Action thereof againſt him, 
becauſe he faith that before the ſaid Time when the ſaid 
Treſpaſs and Aſſault are ſuppoſed to be done, and at 


the ſame Time when, &c. he the ſaid Jobn Darford 


was and yet 1s lawtully poſſeſſed of one Cloſe called 


County of Huntingdon aforeſaid; and that before tlie 
ſaid Time when, Sc. to wit, in the Day and Year 
aboveſaid in the Declaration aforeſaid above ſpecified, 


the aforeſaid George of his own Wrong, and againſt the 


Juſtification as 
to the Reſidue 
in Defence of 
his Foſſeſſion 
in a Cloſe in 


Comington. 


| Little Ale, with the Appurtenances, in Comington in the 


Will of him the faid 7% Dar ford, into that Cloſe, in 


and upon the Poſſeſſion of him the ſaid John thereof 
entred, and with a certain Waggon and certain Horſes 
drawing that Waggon through and over the ſaid Cloſe 
would and endeavoured to paſs, ſubverting the Soil of 
the ſaid Cloſe, with the Wheels of the ſaid Waggon, 


and doing Damage thereby to him the ſaid Jahn; upon 


which he the ſaid John Darford at the ſaid Time when, 


Fc. came to the ſaid George, then being in the ſaid 


| Cloſe as aforeſaid, and then and there requeſted him the 


laid George that he would depart out of the ſaid Cloſe, 
and not do any further Damage in that Cloſe; and the 
laid George would not depart out of the faid Cloſe, and 
refuſed to depart, and would not further recede there- 


from, wherefore he the ſaid Job: then and there gently 
laid his Hands upon him the ſaid George, to caule him 


the ſaid George to depart from the Cloſe aſoreſaid, which 


is the ſame Reſidue of the Treſpaſs and Aſſault atore- 


aid whereof the ſaid George himſelf now above com- 


plains ; without this, that the ſaid Jobn Darford is Traverſe tha 


guilty of the ſaid Treſpaſs and Aſſault at Hamerton 
atoreſaid, or any where elſe out of the ſaid Cloſe in 
Comington aforeſaid ; and this he is ready to verify: 
oo Rn © Tt Where- 


he is guilty at 
Hamer ton. 


* 
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Wherefore he prays Judgment if the aforeſaid George 
ought to have his {aid Action thereof againſt him, &c. 

And the ſaid George, as to the ſaid Refidue of the 
Treſpaſs and Aſſault aforeſaid above as aforeſaid done, 


faith, that he, by any Thing in the ſaid Plea before al- 


ledged, ought not to be barred from having his faid Ac- 
tion thereof, becauſe he ſaith, that the ſaid Entry of 
him the ſaid John into the Cloſe aforeſaid, with the 
Waggon and Horſes aforeſaid drawing that Waggon, at 
the ſaid Time when, c. was in, by and through a 
certain Way in the ſame Cloſe“ uſed and enjoyed by 
Permiſſion; and that he the ſaid George was then and 
there in the ſame Way, and not out of that Way, with 
the Waggon and Horſes aforeſaid drawing that Waggon, 
peaceably paſſing through, until the ſaid John Dar ford, 
moved by a ſudden Paſſion, then and there, to wit, the 
Day and Year aboveſaid in the Declaration aforeſaid 
above ſpecified, of his own Wrong upon him the ſaid 
George in the ſaid Cloſe at Comington aforeſaid made an 
Aſſault, and him the ſaid George with a certain great 


Stick then and there violently and vehemently ſtruck 


upon his Head, and with divers Strokes beat and ill 
treated him, ſo that his Life was deſpaired of, which 


is the ſame Reſidue of the Treſpaſs and Aſſault whereot 


Traverſe after lie above complains 3 without this, that the ſaid Job! 


2 Traverſe, 


Darford then and there gently laid his Hands upon him 
the faid George, as the ſaid hn in pleading thereof 
hath alledged ; and this he is ready to verify: Where- 
fore ſince the ſaid ohn hath acknowledged the Reſidue 
of the Treſpaſs and Aſſault aforeſaid, he the ſaid George 


prays Judgment and his Damages, by occaſion of the 


Reſidue of the ſame Treſpaſs and Aflault aforeſaid, to 
be adjudged to him, &c. = 


Mia; The Entry is in theſe Words, Ex permiſſine uſitat' & gaviſ” ; but Quer, 
whether it was not a Way by Preſcription, as the Report ſays it was. 


2 | And 
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And the ſaid Fobn faith, that the ſaid Plea of the Demurrer. 


ſaid George above pleaded in reply, and the Matter in 


the fame contained, are not ſufficient in Law for him 


the ſaid George to have his ſaid Action to be maintained 
againſt him the ſaid 7h; and that he, to that Plea in 


Manner and Form aforeſaid pleaded, hath no Neceſſity, 
nor is bound by the Law of the Land to anſwer; and 


this he is ready to verify : Wherefore for want of a 


ſuſſicient Plea of him the ſaid George in this Behalf, he 


the ſaid John as before prays Judgment, and that the 


atoreſaid George may be barred from having his ſaid Ac- 


tion againſt him the ſaid Jahn, Sc. And for Cauſe of Cale ot Ber | 


this Demurrer in Law, he the ſaid John: ſheweth to the 


Court here, and ſaith, that the ſaid Plea or Replication 


of the ſaid George is double or triple, to wit, in juſtify- 


ing (although inſufficient) the Entry of him the ſaid 


_ Gorge into the Cloſe of him the ſaid Jobn aforeſaid, 
and alſo in aſſigning another Aſſault and Beating than 


he the ſaid John hath above alledged, and alſo in tra- 
vcrling the Aſſault and Beating by him the ſaid Jobs: 


above acknowledged; and alſo for that the Traverſe 


aforeſaid is wholly ſuperfluous and redundant, and the 


laid Replication is uncertain, and wants Form. 


And the ſaid George ſince he ſufficient Matter in Law Joinder in 


to have his ſaid Action to be maintained againſt the ſaid 
ahn hath above in reply alledged, which he is ready to 
verify, which ſaid Matter the faid Jahn hath not de- 
nicd, nor in any Manner anſwered it, as before prays 
ſudgment and his Damages, by occaſion of the ſaid 
Reſidue of the Treſpaſs and Aſſault aforeſaid, to be ad- 


Demurrer. 


judged to him, &c. And becauſe the Juſtices here g adn 
will adviſe themſelves of and upon the Premiſſes before“ 


they give Judgment thereupon, Day is given to the 


Parties aforeſaid here until in eight Days of the Holy 


Trinity, to hear their Judgment thereupon, for that the 


lad Juſtices are not thereupon yet, &c. 
| Trinity 
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Trinity Term in the eighth Tear of King 


1 William the Third. Roll. 1606. 


Nevill againff Peckham. 1 Ld. Raym, 


121. 

5 Cooke. 
Treſpaſs for Stfſex, (to wit) JJ/11LL1 AM Peckham late of Rum- 
— 5 boldfweek in the County aforeſaid, 


Cloſe called Gent. and John Peckham late of Rumboldſaeek aforeſaid 


Hornethill in, | 5 ; | 
dhe Pariſh of in the County aforeſaid, Gent were attached to an- 


wh, {wer to Stephen Mevill of a Plea, wherefore with Force 


aveek, 


Treading and his Graſs to the Value of 20 s. there lately grow- 
Gas, ing with their Feet in walking they trod down and 
conſumed, and other his Graſs to the Value of 405. 
depaturing there lately growing with certain Cattle they depaſtured, 
PET trod down and conſumed ; and alſo the Sheep of him 
ſing, taking the ſaid Stephen of the Price of 20 J. there lately found, 
ing laing Without a reaſonable Cauſe, they chaſed, took and im- 
beef. Pounded, and the ſame there fo impounded, againſt the 
Law and Cuſtom of England, they for a long Time de- 

tained, whereby thoſe Sheep were very much work: : 

And allo him the ſaid Stephen from the quiet Poſſeſſion 


and Occupation of his Cloſe aforeſaid (they falſly claim. 


ing Right and Title in the ſame Cloſe) diſturbed and 


hindred, and other Wrongs to him did, to the great 
Damage of him the ſaid Srepben, and againſt the Peace 
of the Lord the now King, &c. And whereupon the 


laid Stephen by Jobn Hakeford his Attorney __— 
7 = 


and Arms the Cloſe of him the faid Stephen Mevill, at 
the Pariſh of Rum o afweek, they broke and entred, 


| 
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chat the faid William and Jobn Peckham on the 24th 


Day of December in the 7th Year of the Reign of the 


Lord William the Third, now King of England, Ofc. 
with Force and Arms, &c. the Cloſe of him the ſaid 
Stephen, called H. urnethill, at the Pariſh of Rumbold/- 


week, they broke and entred, and his Grafs to the Value, 


&c. there lately growing with their Feet in walking 
trod down and conſumed, and other his Graſs to the 
Value, &c. there lately growing with certain Cattle, to 
wit, with Horſes, Oxen, Cows, Swine and Sheep they 
depaſtured, trod down and conſumed ; and alſo the 
Sheep, to wit, 27 Sheep of him the faid Stephen, of the 
Price, &c. there lately found, without a reaſonable 


_ Cauſe, they chaſed, took and impounded, and the fame 
there ſo impounded, againſt the Law and Cuſtom of 


England, they for a long Time, to wit, for the Space 
of 29 Hours then next following detained, whereby the 


ſaid Sheep were very much worſe ; and alſo him the 


ſaid Stephen from the quiet Poſſeſſion and Occupation 
of his Cloſe aforeſaid (they falſly claiming Right and 
Title in the ſame Cloſe) diſturbed and hindred, and 
other Wrongs, &c. to the great Damage, &c. and 
againſt the Peace, &c. Whereupon he faith that he is 
Injured, and hath Damage to the Value of 204. and 
thereupon he brings Suit, &c. 1 
And the ſaid William by Thomas Peckham his At- Ples. 


torney, and the ſaid ohn Peckham by Thomas Peckham, y 6 = 


. . 5 | | he other b 
who is admitted by the Court here to defend for the OF 


fame John who is within Age, as the Guardian of him 
the ſaid John, come and defend the Force and Injury 


when, &c. and as to the coming with Force and Arms, NetGuity to 


and alſo the whole Treſpaſs aforeſaid, except the cha- — 


ling, taking and impounding of the Sheep aforeſaid, 2d int. 


lay, that they are in no wiſe guilty thereof; and of u. 
this they put themſelves upon the Country ; and the 
Vor. III. U u aid 


6 
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——— Stephen likewiſe : And as to the chaſing, taking 

juſtify for De. and impounding of the Sheep aforeſaid above ape 

. ah ew to be done, they the ſaid William and Jobn Peckban 

r That the 110 Stephen ought not to have his ſaid 

Action thereof againſt them, becauſe they lay that be- 

fore the ſaid Time when the ſaid Treſpaſs is 1 to 

be done, and alſo at the fame Time when, &c. the 

ſaid William was ſeiſed in his Demeſne as of Fee of and 
in a certain Cloſe of Land called the Ve Orchard in 
 Rumboldfwerk aforeſaid: And becauſe the ſaid Sheep at 
the ſaid Time when, c. were in the ſaid Cloſe called 
the Mew Orchard, feeding on the Graſs there then 
growing, and doing Damage there, he the ſaid Willian 
in his own Right, and the ſaid John Peckham as the 

Servant of him the ſaid William, and by his Command, 

at the ſaid Time when, &c. took the A aforeſaid in 

the ſaid Cloſe called the Ve Orchard, feeding on the 

Graſs then there growing, and doing Damage there in 

And traverſe the Name of a Diſtreſs, and impounded them in a 

te Deal. Pound Overt at Rumboldſfweek aforeſaid, and detained 

ton. the ſaid Sheep in the Pound Overt aforeſaid, as it was 
well lawful for them to do; without this, that the ſaid 
- William and Fobn Peckham chaſed, took and impound- 
ed the ſaid Sheep in the ſaid Cloſe called Hurnetbill, as 
the faid Stephen above complains againſt them; and 
this they are ready to verify: Wherefore they pray 
Judgment if the ſaid Scepben ought to have his ſaid Ac- 
tion againſt them, &c. 

Demurer. And the ſaid Szephen faith, that the ſaid Plea of the 
ſaid William and John 2 as to the chaſing, ta- 
king and impounding of the ſaid Sheep above pleaded 
in Bar, and the Matter in the ſame contained, are not 
ſufficient in Law to bar him the ſaid Szepher from ha- 
ving his Action aforeſaid againſt the ſaid William and 
Jobn Peckham, and that he to that Plea in r and 

orm 
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Form aforeſaid pleaded hath no N eceſſity, nor is boun 
by the Law of the Land to anſwer; and this he is 


ready to verify : Wherefore for want of a ſufficient Plea 


of them the ſaid M illiam and John Peckham in this Be- 
half, he the ſaid Stephen prays Judgment and his Da- 
mages, by the Occaſion aforeſaid, to be adjudged to 
him, &c. And for Cauſe of Demurrer in Law upon 
the faid Plea, the ſaid Stephen, according to the Form 
of the Statute in ſuch Caſe made and provided, ſheweth 
to the Court here the Cauſes following, that is to fay, 
that the ſaid Plea is uncertain, and wants Form; and 
the ſaid William traverſes Matter in that Plea which is 
not traverſable. LACS Des 
Joinder in Demurrer. | 


_ Michaelmas * 


Cauſe of De- 
murrer. 
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Michaelmas Term in the eighth Tear f 
| King William the Third, Roll 324, 
or 330. SUED a 


Allen againſt Harris. 1 Ld. Raym. 122. 


Winford. 


N Kent, (to wit) NILL IAI Harris late of Moch bolt 

. (| in the County aforefaid, Yeoman, 
was attached to anſwer to John Allen the Younger, of 

a Plea of Treſpaſs upon the Caſe, &c. And whereupon 

the ſaid John by Henry Streatfield his Attorney com- 

plains, that whereas the ſaid 7h on the firſt Day of 

December in the 7th Year of the Reign of the Lord 

the now King, at Chidding/tone in the County afore- 


ſaid, was poſſeſſed of a Silk Waiſtcoat to the Value of f 
5 J. as of his own proper Goods and Chattels ; and be- k 
ing ſo poſſeſſed thereof, caſually loſt the Goods and 3 
Chattels aforeſaid out of his Hands and Poſſeſſion; 1 
which ſaid Goods and Chattels afterwards, to wit, the { 
Day and Year aboveſaid at Chidding/tone aforeſaid, came 2 
to the Hands and Poſſeſſion of him the ſaid William, c 
by finding: Nevertheleſs the ſaid William knowing 3 
the Goods and Chattels aforeſaid to be the Goods and Fi 
Chattels of the ſaid ohn, and to him the ſaid John of al 

| Right to belong and appertain, but contriving and the 
| fraudulently intending craftily and ſubtilly to deceive * 


and defraud the ſaid Joh of the Goods and Chattels 
| n aforeſaid, 


ah 
— 
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aforeſaid, hath not delivered the Goods and Chattels 

aforeſaid (although often requeſted) to him the ſaid 

Jobn, but afterwards, to wit, on the firſt Day of 

January in the 7th Year of the Reign of the faid 
Lord the now King at Chidding fone aforeſaid, con- 

verted and diſpoſed of the Goods and Chattels afore- 

{id to his own proper Uſe, to the Damage of him the 

lid JT of ten Pounds ; and thereupon he brings 

Suit, Oc. | | 

And the faid William by Edward Godſoll his Attor- Plea in Bar, 
ney comes and defends the Force and Injury when, 

Cc. and faith, that the ſaid % ought not to have 
his ſaid Action againſt him, becauſe he faith, that well Confeſſes the | 
and true it is that he the ſaid WÄilliam hath converted 
and diſpoſed of the ſaid Silk Waiſtcoat, to the proper 
Uic of him the ſaid William, in Manner and Form as 
the ſaid Jahn by his ſaid Declaration againſt him above 
ſuppoſes ; But the ſaid William further faith, that after But pleas | 


the ſaid Time when the Converſion of the Silk Waiſt- tf id dif- 
charge 


m_ is above {ſuppoſed to be done, to wit, ON acquic bin in 


the roth Pay of January in the 7th Year of the Reign r rene 
of the faſt Lord the now King at Chidding fone afore- made by him 
faid, in Conſideration that he the ſaid William, at the tis 201. © 
ſpecial Inſtance and Requeſt of him the ſaid hn, 
then and there aſſumed upon himſelf, and to the faid 

bn faithfully promiſed to pay to the aforeſaid Jobr 


twenty Shillings of lawful Money of England, when he 
5 ſhould be thereunto requeſted, ſor the ſaid Silk Waiſt- 
: coat, and in full Satisfaction and Diſcharge of the 
) Charge aforeſaid, he the ſaid 7ehn did then and there diſ- 
; charge and acquit him the ſaid Milliam of the Silk Waiſt- 
7 coat aforeſaid, and ot the Converſion aforeſaid, and of 


al! Ations and Demands whatſocyer of and concerning 
the Silk Waiſtcoat aforeſaid, and the Converſion of the 
lame Silk Waiſtcoat ; and this he is ready to verify: 
Vol, III. > os Where- 


— . 
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Wherefore he prays Judgment if the ſaid ahn ought tg 
have his ſaid Action againſt him. 


Demurrer. | 
| Joinder in Demurrer. 


| Hickes againſt Woodſon, 1 Ld. Raym. 
137. R. _ 5 


Protibicion 10 Sommer /ezfbire, (to wit) NICHOLAS Hicks, who ſues 
the Spiritual | fe ſpire, ( / N s, who ſues 
ourt, as to 


FR © ons Lady the Queen as for himſelf in this Behalf, c 


in the Cuſtody of the Marſhal of the Mara ol the 
Lord the King and Lady the Queen, being before the 
King and Queen themſelves, of a Pica where!orc he {ul 
in the Court Chriſtian againit the Royal Prohibition to him 
before directed and delivered to the contrary thereof, 
for that (to wit) That whereas the Pariſh of Hun!/pil 
in the County aforeſaid is an antient Pariſh, and where- 
as the ſaid Micholas for the Space of five Years now | 
laſt paſt, and more, hath been and as yet is an Inha- 


bitant within the Pariſh aforeſaid, and for the whok Wil | 
Time aforeſaid hath had and occupied forty Acres s 
Land, Meadow and Paſture, with the Appurtenances, n 
being Parcel of the Manor of Hunſpill in the faid | t 
County of Somerſet within the Pariſh aforeſaid, and the b 
Bounds, Limits and titheable Places of the fame Pariſh. P 
And alſo whereas there are had, and from Time where- Ol 
of the- Memory of Man is not to the contrary, there fu 
have been had within the ſame Pariſh, and the Bounds, la 
Limits and titheable Places of the faid Parith, theſe al 
Cuſtoms and Modus's of tithing, of and concerning the 8 


Tithes of Lambs following, brought forth and forth- 


coming 
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7 ab within the Pariſh aforeſaid, and the Bounds; 75 
Limits and tithable Places of the ſame Pariſh ; and of 


and concerning the Tithes of Milch Cows and Heifers 


kept and depaſtured within the Pariſh aforeſaid, and 


the Bounds, Limits and titheable Places of the ſame 
Pariſh; and of and concerning the Tithes of Calves 
falling, brought forth and forthcoming within the Pa- 


riſh aforeſaid, and the Bounds, Limits and titheable 


Places of the ſame Pariſh ; and of and concerning the 
Tithes of Colts falling, brought forth and forthcoming 
within the Pariſh aforeſaid, and the Bounds, Limits 
and titheable Places of the ſame Pariſh; and of and 
concerning the Tithes of Hay growing, renewing and 


forthcoming within the Pariſh aforeſaid, and the Bounds, 
Limits and titheable Places of the ſame Pariſh ; and of 


and concerning the Tithes of Gardens and Orchards, 


being within the Pariſh aforeſaid, and the Bounds, 
Limits and titheable Places of the ſame Pariſh; and of 


and concerning the Payment of the Offerings of all the 
Men and their Wives inhabiting within the Pariſh afore- 


| faid, and the Bounds, Limits and titheable Places of 


the ſame Pariſh ; that is to ſay, That every Occupier of 
any Lands or Tenements within the ſaid Pariſh, and 
the Bounds, Limits and titheable Places of the fame 
Pariſh, who hath in any Year kept any Milch Cow or 


| Heifer, or any Milch Cows or Heifers within the Pariſh 


atorefaid, and the Bounds, Limits and titheable Places 
thereof, hath paid, and for all the Time aforeſaid hath 
been uſed and accuſtomed to pay to the Rector of the 
Pariſh Church of Hauteſpill aforeſaid, or to his Farmer 
or Deputy of the Rectory for the Time being, for every 
ſuch Milch Cow three Pence, of lawful Money of Eng- 
land, and for every ſuch Milch Heifer one Penny and 
an Halfpenny, of like lawful Money in every ſuch Year, 
and no more, for all the Tithes of Milk of the ſame 
Cows and Heifers in the ſame Year ; and that every 

L a ſuch 
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ſuch Occupier as aforeſaid, who in any Year hath had any 
Lamb or any Lambs under the Number of ſeven Lambs 
brought forth and forthcoming within the ſaid Pariſh, 
and the Bounds, Limits and titheable Places thereof, 
hath paid, and for all the 'Time aboveſaid hath been 
uſed and accuſtomed to pay to the Rector of the Pariſh 
Church of #7nt/þill aforeſaid, or to his Farmer or 
Deputy of that Rectory for the Time being, in the 
ſame Year one Haltpenny of the like lawful Money for 
every ſuch Lamb ſo under the Number of ſeven Lambs 
brought forth and forthcoming, in full Satisfaction, 
Payment and Content of all Tithes of thoſe Lambs: 
But if the ſame Occupier in any ſuch Year hath had 
within the Pariſh aforeſaid, and the Bounds, Limits 
and titheable Places thereof, any Lambs to the full 
Number of ſeven Lambs brought forth and forthcoming, 
then the ſame Occupier hath rendered and delivered, 
and for all the Time aboveſaid hath been uſed and ac- 
cuſtomed to render and deliver to the Rector of the 
Pariſh Church of Huniſpill aforeſaid, or to his Farmer 
or Deputy of that Rectory for the Time being, one 
Lamb of the ſame ſeven Lambs in ſuch Year, in full Sa- 
tisfaction, Payment and Content, and in the Name and 
Place of the Tithes of the ſame feven Lambs, and for 
the Number of ſeventeen ' Lambs two Lambs, and for 
every Calf one Halfpenny if leſs than ſeven Calves, 
and if above ſeven, then one Calf, and two Calves for 
ſeventeen Calves, and one Penny for every Colt, and | 
two Pence for every Acre of Hay, and two Pence lor | 
every Garden and Orchard, and for every Man of the 
Age of fixteen Years two Pence, and for a Wite two 
Pence, for Oblations. And alſo whereas the Hundred 
of Hunt/pill and Puriton within the aforeſaid County 0! 
Somer/et is, and from Time whereof the Memory ot 
Man is not to the contrary, hath been an ancient Hun- 


dred, within which ſaid Hundred the ſaid Pariſh of 
4 | | | ; Huntſpil! | 
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Huntſpill is, *and from Time whereof the Memory of 


Man is not to the contrary, hath been. And whereas 
within the ſame Hundred of Funtſpill and Puriton there 
is, and for all the Time aboveſaid there hath been, a 
certain antient Cuſtom for all the Time aboveſaid uſed 
and approved, that all the Inhabitants within the Hun- 
dred atoreſaid, occupying any Lands, Meadow or Pa- 
ſture within the Hundred aforeſaid, have been free, ex- 
empt and diſcharged, and from Time to Time for all 
the Time aboveſaid ought to be free, exempt and diſ- 
charged of and from the Payment of any Tithes of or 
for the depaſturing of any Cattle not employed to 
plovgh or pail, by them depaſtured in any Lands, 
Meadow or Paſture, being within the Hundred of 


Hurtſpll and Puriton aforeſaid, to wit, at the Hundred 


aſorciaid, And whereas the ſaid Micholas for the Space 


of {even Years next before the Exhibiting the Bill of 


the ſaid /Vicholas-1n the Court here, hath been, and as 
yet is, an Inhabitant within the Hundred aforeſaid, and 
within the faid Pariſh of ZZurtſpill, and for all the ſame 
Time of ſeven Years aforeſaid, did poſſeſs and occupy 
divers Lands, Meadow and Paſture within the Hundred 
and Fariſh aforeſaid, and hath depaſtured upon the 
lame Lands, Meadow and Paſtures, and not elſewhere, 
within the ſame Time divers Cattle not employed to 
plough or pail, that is to ſay, Cows, Heifers and Colts: 
Nevertheleſs the ſaid Sammel well knowing the Nremiſſes, 
but contriving and maliciouſly intending unjuſtly to ag- 


zreve and oppreſs him the ſaid Micbolas, againſt the 


due Form of Law, and againſt the Form and Effect of 


the ſaid Modus's of Tithing, and the Cuſtom aforeſaid, 
and unjuſtly to violate the Cuſtoms and Preſcriptions of 


thoſe Modus's of Tithing, and alſo to diſherit the faid 


Lord the now King and Lady the now Queen, and 
their Crown, and to draw the Conuſance of a Plea 
which belongs and appertains to the ſaid Lord the 

vol. III. . King 
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| King and Lady the Queen, their Royal Crown and 


Dignity, to another Trial, hath drawn him the faid 


Micholas into Plea, before the Venerable Man Richard 
Hely, Doctor of Laws, Surrogate of the Venerable Man 
Edwin Sandys, Clerk, Archdeacon of the Archdeaconry 


of Wells, lawtully conftituted Surrogate, or the lawful 
Deputy of the ſaid Archdeaconry, or ſome other com- 
petent Judge in this Behalf, of and for the Subſtraction 
and Non-payment of the Tithes of Lambs fallen, 
brought forth and forthcoming within the ſaid Pariſh, 


and the Bounds, Limits and titheable Places thereof, in 


the Years of our Lord 1689, 1690, &c. and alſo in 
the Months of March, April, May and June, in the 


Year of our Lord 1693, now current, or in every 


one 


or ſome of the ſame Months and Years, and of and for 
the Subſtraction and Non-payment of the Tithes of 


Calves within the Pariſh aforeſaid, and the Bounds, 


Limits and titheable Places thereof, (ſo for Colts, Cows, 
Heifers, Hay, Gardens and Orchards, miutatis wiutand::) 
and of and for the Subſtraction and Non-payment of 
Offerings of all the Men and their Wives inhabiting 


within the ſaid Pariſh, and the Bounds, Limits and 
titheable Places thereof, in the Years and Months above- 
ſaid, or in every one or ſome of them, by craftily and 


ſubtilly libelling in the fame Court Chriſtian, againſt 
the ſaid Micholas Hicks, in and by a certain Libel and 
a certain Schedule to the ſame Libel ſubſcribed or an- 


nexed, againſt him the ſaid Vicholas Hicks in the faid 


Court Chriſtian exhibited, under the Form following, 


that is to ſay, Firſt of all, That the ſaid Maſter Sammel 


Moodleſon in the Years of our Lord 1689, 1690, &. 
to wit, in the Months paſt in the ſame reſpectively con- 


curring, and alſo in the Months of March, 


in the Year of our Lord 1693, now current, or in every 
one or ſome of the ſaid Months and Years hath been 


and was Rector of the Pariſh Church of Hummppill 


faid, 


c 
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| Laid, and of all and ſingular the Tithes, Eccleſiaſtical 
Rights and Emoluments to the ſame Rectory belonging 
and appertaining, and the ſaid Rectory, with all its 
Rights, Members and Appurtenances rightly, lawfully, 
Sc. canonically hath got and obtained, and the ſame 
ſo obtained, with all its Rights and Appurtenances, hath. 
poſſeſſed and had, as he hath at this preſent Time, (ex- 
cept as within written) and for the true Rector and 
lawful Poſſeſſor of the ſame hath been for the Time 
aforeſaid, and alſo at preſent is commonly called, held, 
eſteemed; named and reputed, openly, publickly and 
notoriouſly ; he propoundeth nevertheleſs, Ac. And 
he propoundeth jointly and feverally of every Item, 
which as well of common Right of this renowned King- 
dom of England, as from antient and laudable and 
lawful preſcriptive Cuſtom, from Time and through 
Time, the beginning whereof the Memory of Man is 
not to the contrary, hitherto hath been inviolably and 


Right of perceiving, receiving and having all and ſin- 
gular the Tithes as well greater as leſſer, mixt and 
minute whatſoever, and the Reſt of the Rights and 
Emoluments of the Church whatſoever in the Schedule 
to theſe Preſents annexed, contained and ſpecified with. 
in the Pariſh of Huntſpill aforeſaid, and the Bounds, 
Limits and titheable Places of the ſame whereſoever, 
whenſoever, howſoever, and as often as forthcoming, 


whatſoever for the Time being, or his Farmers, and 
to the ſaid Maſter Samuel Woodeſon, Clerk, the pre- 
lent Rector there, hath belonged and appertained, doth 
belong and appertain, ought to belong and appertain, 
and doth and ſhall appertain and belong ; and pros 
poundeth as above. Alſo, That for 10, 20, 30, 40, 
59, and 60 Years laſt ' paſt, more or leſs, yy” 

rom 


unſhakenly uſed and obſerved, and againſt Gainfayers 
hath often obtained in Judgment, or at leaſt once the 


growing, renewing and happening to any Rector there e 
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from Time and through Time, the beginning whereof 
the Memory of Man is not to the contrary, the Rector 
of the ſaid Rectory of the Pariſh Church of Hunſpil 
aforeſaid, for their reſpective Times ſucceſſively being, 
and the ſaid Maſter Samuel Wocodeſon, Clerk, the pre- 
ſent Rector there, or his Predeceſſors, and all and eve- 
ry of. his Predeceſſors in ſucceſſive Times in the ſame 
being, in the ſame have been, as they -ought to have 
been, in the quict and peaceable Poſſeſſion, or as of 
Right to perceive and have all and ſingular the Tithes 
aforeſaid, and have received and had them by them- 
ſelves, or their Predeceſſors, and of and upon the ſame 
have freely and fully diſpoſed, and ſo it hath been and 
ought to be, and ſo the ſaid Maſter Samuel Wonrd:ſon, 
Clerk, the Rector aforeſaid, hath perceived, reccived 
and had for the whole, and all the Time of his incum- 
| bency in the ſame, in Right, and in the Name of his 
Rectory, until and unto the Time of the Gratis within 
written; and he propoundeth as above. Alſo the ſaid 
 Witholas Hicks in the Years and Months aboveſaid, or in 
one or ſome of them, all and ſingular the titheable 
Things, Fruits, Rights and Emolumeats in the preſent 
Schedule annexed, contained and ſpecified, within the 
_ Pariſh of Huntſpill aforeſaid, and the Bounds, Limits 
and titheable Places thereof, forthcoming, growing, 
renewing and happening, as in the ſame Schedule is 
declared, and they are drawn out, (which faid Schedule 
the Party propounding will have to be accounted as it 
here inſerted and read, as far as it may be expedient 
for him, and. not otherwiſe, or in any other Manner) 
hath had, holden, poſſeſſed, received, and to his own, 
proper Uſe converted and applicd ; and the Party Pro- 
ponent propounded of every other Number of Things 
reſpectively titheable, and of the Tithes in the Schedule 
to theſe Preſents as above ſet forth annexed reſpectively 
contained and ſpecified, more or leſs, and alſo _ 
” 4 | ſuc 
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ſuch Number, Quality and Quantity, as by lawful 
Proofs or Confeſſion of the Party in the Event of this 
Suit more fully ſhall come to be proved ; and he pro- 
poundeth as above. Alfo that the true Value or Eſti- 
mate of every titheable Thing and Things reſpectively 
titheable in the Schedule aforeſaid to theſe Preſents, as 
before is ſet forth, annexed, contained and ſpecified, as 


them, in the common Eſtimation of Men manifeſtly 
did extend, and do extend; and the Party Proponent 
propoundeth of every other Sum or Value of the Things 
reſpectively titheable, and of the Tithes, more or leſs, 


and Quantity, as by lawtul Proofs in the Event of this 
| Suit more fully ſhall come to be proved; and he pro- 
poundeth as above. Alſo that the ſaid Vicholas Hicks 


to pay, give and deliver to the before-named Samuel 


puty in this Behalf, all and ſingular the Tithes afore- 
laid, ſo as before ſet forth accuſtomed to be paid, and 
_ eſpecially the Tithes and Eccleſiaſtical Rights and Emo- 
luments aforeſaid in the Schedule to theſe Preſents (ſo 


hed, or otherwiſe, to compound duly with the ſaid 


oftentimes, at leaft once, been properly and lawfully 
requeſted and importuned, who being ſo requeſted and 


any of them, nor at preſent doth take any Care, but 
bath with-holden and refuſed to pay, but at leaſt (more 
properly) with-holds and defers at preſent, to the great 


vil Peril of his Soul, and no ſmall Prejudice and Grievance 
ch of the ſaid Maſter Samuel Moodgſon, the Rector afore- 
ind laid; and he propoundeth as above, Alſo that the ſaid 


and alſo of ſuch and ſo much Money or Value, Quality 


Maoodeſon, the Rector aforeſaid, or to his lawful De- 


Rector for the ſame, or with his lawful Deputy, hath 


importuned did not take care to do the Premiſſes, or 


Vol. III. | . Wicholas 


of the Tithes or tenth Part thereof, to the Sums or re- | 
ſpective Values in the ſame Schedule mentioned in the 
Months and Years aboveſaid, or in one or ſome of 


as before is ſet forth) annexed, mentioned and ſpeci- 
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Micholas Hicks hath been, and is an Inhabitant of the 


faid Pariſh of Hunpill, maniteſtly under and ſubje& to 


the Dioceſe and Juriſdiction of Bath and Well; and 


he propoundeth as above. Alſo that all and ſingular 


the Premiſſes were and are true, notorious, public, 


manifeſt, and in like Manner famous, and the public 


Voice and Fame have laboured of and concerning the 
ſame, as at preſent they labour; whereupon havin 


given the Aſſurance required by Law in this Behalf, the 


Party of the ſaid Maſter Samuel HYoodeſorn, the Rector 
aforeſaid, prays Right and Juſtice, and his Complement 
thereof, to be done and adminiſtred to him with Ef- 
fea, &c. In which faid Schedule annexed to the aid 


' Libel as aforeſaid, are contained the Words following, 


(that is to ſay) Firſt of all, that in the Years and Months 


alorciaid, all, ſome or one of them, upon the Tene- 


ments, Eſtate and Lands which he the ſaid Wicholas 
Hicks had held, poſſeſſed and enjoyed in the faid Pariſh 


of Huntſpill, and titheable Places thereof, there was 


kept feeding and depaſturing twenty Ewe Sheep, and 


of them there was yearly fallen twenty Lambs, each 


Lamb worth three Shillings, and the Tithe after that 
Rate. Allo that the ſaid Micholas Hicks in the Months 
and Years aforeſaid, all, ſome or one of them, within 
the ſaid Pariſh of Huniſpill and titheable Places thereof, 
had and kept fceding and depaſturing yearly four' Cows 
and four Heifers, and for the Milk of each Cow he 1s 
to pay three Pence, and of every Heifer three Halt- 
pence, according to the Cuſtom of the ſaid Pariſh. 
Alſo that the ſaid Micholas Hicls of the ſaid Cows and 
Heifers above mentioned had fallen yearly fix Calves, 
which he bred up for the Pail, for each he is to 
pay one Halſpenny, according to the Cuſtom of the 
faid Pariſh. Alſo that the ſaid Wicbolus Hicks the 
Months. and Years aforeſaid, all, ſome or one of them, 
within the Pariſh of Fiun/pill and titheable = 

. 8 thexeol, 
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thereof, had held and poſſeſſed 20 Acres of Meadow, 


Lieu of Tithe-Hay, two Pence, according to the Cu- 
tom of the ſaid Pariſh. Alſo that the ſaid Micholas 
Hicks the Months and Years aforeſaid, all, ſome or one 
of them, within the ſaid Pariſh of Huntſpill aforeſaid, 
had and poſſeſſed one Garden and two Orchards yearly, 
for which there is yearly due, and he ought to pay to 
the Rector of Huniſpill aforeſaid, three Pence, according 
to the Cuſtom of the ſaid Pariſh, to wit, one Penny for 
his Garden and each Orchard. Alſo that the ſaid V:- 
(holas Hicks the Months and Years aforeſaid, all, ſome 


titheable Places thereof, had and kept feeding and de- 
paſturing ten Colts above one Year old, which he fold 
away before they were uſed to the Plough, the feeding 
and depaſturing of each Colt the Months and Years 
aforeſaid, being Monthly worth 4 s. and the Tithe af- 
ter that Rate, and alſo had and kept feeding and de- 
paſturing the Months and Years aforeſaid, all, ſome or 
one of them, in the ſaid Pariſh ten Cows, ten Heifers, 
ten Steers and ten Oxen, from the Time he bought 
them to the Time he fold them off they were never 
employed to the Plough or Pail, the Herbage and de- 
palturing of each of the ſaid Cows, Heifers, Steers and 
Oxen, being Monthly worth 4 s. and the Tithes after 
nat Rate. Alſo that the ſaid Vicholas Hicks the Months 
and Years aforeſaid, all, ſome or one of them, in the 
ad Parith of Humſbill and titheable Places thereof, had 
nd kept four Mares, 'and of them had fallen and re- 
waved tour Colts yearly, for the Fall of each, he is, and 
bought to pay to the Rector of Hwnt/pill aforeſaid one 


Ub that the ſaid Miclulas Hicks hath the Months afore- 
7 | gs ſaid, 


or one of them, within the Pariſh of Hunr/pill and 


benny, according to the Cuſtom of the ſaid Pariſh. 


Ni 
which he mowed, or cauſed to be mowed, yearly, for ; 


each Acre of which there is yearly due, and he ought 
to pay to the Rector of Hunpill aforeſaid, for and in 
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ſaid, all, or ſome or one of them, dwelt in the ſaid 


of the Lord's Supper at their own Pariſh Church, for 
. whoſe Offerings he is yearly to pay to the Rector at 


each. Alſo that the ſaid Micholas Hicks the Months 


6 Heifers, 6 Steers and 6 Oxen, after they had been 


and kept feeding and depaſturing 8 Cows and Hei- 
fers, and of them had fallen and received 8 Calves 
yearly, each Calf at 7 Weeks old (which is the cuſto- 


Pariſh of Huntſpill, and he and his Wife have received, 
or at leaſt ought to have received, the Holy Sacrament 


Eaſter, or thereabouts, 4 d. yearly, to wit, 2 d. for 


and Vears aforeſaid, all, ſome or one of them, within 
the ſaid Pariſh and titheable Places thereof, had, kept 
and bred up forty Head of Cattle, which he fold before 
they came to the Plough or Pail, the Herbage and de- 
paſturing of each of the ſame being Monthly worth 
40s. and the Tithe after that Rate. Alſo that the 
ſaid Micholas Hicks the Months and Years aforeſaid, all, 
ſome or one of them, within the ſaid Pariſh of Hunif- 
pill and titheable Places thereof, had and kept 6 Cows, 


turned off from Plough and Pail, the feeding and de- 
paſturing whereof until they were fat, and looked on 
as ſuch, and then fold off, from the Graſs and Herbage 
and depaſturing of the ſaid Cows, Heifers, Steers and 
Oxen, being Monthly worth 5 s. and the Tithe after 
that Rate. Alſo that the ſaid Vicholas Hicks the Months 
and Years aforeſaid, all, ſome or one of them, had 


mary Time for the Tithe Calf) being worth 10s. and 
the Tithes after that Rate, as by a Copy of the Libel 
and Schedule aforeſaid, brought here into Court and 
read, among other Things more fully appears : And | 
him the ſaid Micholas Hicks in the ſaid Court Chriſtian 
before the ſaid Spiritual Judge, by occaſion of the | 
Premiſſes, hath unjuſtly bound to appear and anſwer 
to the ſaid Samuel M oodeſon of and upon the Premiſes: | 
And although he the ſaid Vicholas Hicks in every 27 | 
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any Lambs, Calves or Colts, any Milch Cows or Hei- 
fers, any Hay, any Gardens or Orchards within the 
Pariſh aforeſaid, and the Bounds, Limits and titheable 
Places thereof, being, growing, renewing or forth- 
coming, or hath dwelt within the Pariſh aforeſaid, hath 
been always ready and offered, and yet is ſtill ready to 
pay to the ſaid Samuel the ſaid ſeveral Sums of Money 


and Heifers, Hay, Gardens and Orchards, and for the 


Oblations aforeſaid, according to the Form and Effect 


of the ſeveral Modus's of Tithing aforeſaid: And al- 
though he the ſaid /V:chelas all and fingular the Pre- 
miſſes aforeſaid hath pleaded and alledged in his Diſ- 
charge of Payment of the Tithes by the ſaid Samuel 
demanded in the ſaid Court Chriſtian before the ſaid 


lame by unavoidable Teſtimony, yet the ſaid Spiritual 


Judge hath abſolutely refuſed to admit or receive that 
1 Plea, Allegation and Proof; and the ſaid Richard Heley 
: with all his Power endeavours and daily contrives to 
* condemn the ſaid Micholas, by the definitive Sentence 
q of the ſaid Court Chriſtian of and upon the Premiſſes 
4 in the Libel and Schedule aforeſaid contained, and to 
1 compel him to pay the Tithes aforeſaid in Form afore- 


lad demanded, in Contempt of the ſaid Lord the now 
od King and Lady the now Queen, their Crown and Dig- 


* nity, and to the great Damage, Prejudice and manifeſt 


10 impoveriſhing of him the faid MWicholas Hicks, and 


nd againſt the due Form of Law and Preſcription and Cu- 


5 ſtoms and Modus's of Tithing aforeſaid: And although 


the the ſaid Micholas Hicks on the laſt Day of Auguſt in the 


ith Year of the Reign of the ſaid Lord William and 
Lady Mary, now King and Queen of England, &c. 
i Huntſpill aforeſaid in the County aforeſaid, the Writ 
ok the ſaid Lord the King and Lady the Queen of Pro- 

Vol. III. KA © hibition 


ol the Years aforeſaid wherein he the ſaid Wicholas had 


for the Tithes of Lambs, Calves, Colts, Milch Cows 


Spiritual Judge, and hath often offered to prove the 
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hibition to the contrary to him the ſaid Samuel Moode- 
ſon delivered: N evertheleſs the ſaid Sammel Woodeſon 
hath not ceaſed to proſecute the ſaid Plea againſt the 
faid Micholas, but hath further proſecuted that Plea in 
the ſaid Court Chriſtian, (notwithſtanding the ſaid Writ | 
of Prohibition) in Contempt of the ſaid now Lord the 
King and Lady the Queen, and contrary to the Prohi- 
bition aforeſaid ; whereupon the ſaid Micbolas, who 
ſues as well for the ſaid Lord the King and Lady the 
Queen in this Behalf, as for himſelf, &c. ſays, that he 
is injured, and hath Damage to the Value of 200 J. and 
_ thereupon as well for the Lord the King and Lady the 
Queen as for himſelf he brings Suit, Sc. 
Defendant And now at this Day, to wit, Friday next after 
pa. the Morrow of the Holy Trinity in this fame Term, 
until which Day the ſaid Samuel Hoodeſon had leave to 
imparl to the Bill aforeſaid, and then to anſwer, &c. 
before the Lord the King and Lady the Queen at V- 
 min/ier come as well the ſaid Micholas, who ſues as 
well, &c. by his Attorney aforeſaid, as the ſaid Samuel 
Woodeſon by Giles Clarke his Attorney; and the {aid 
Samuel defends the Force and Injury when, &c. and 
Pla All Contempt and whatſoever, &c. and faith, that he 
hath not proſecuted the Plea aforeſaid againſt the faid 
Wicholas in the Court Chriſtian after the Prohibition of 


— 


the faid Lord the King and Lady the Queen, to him . 
thereupon delivered, as the ſaid Micholas, who ſues as F 
ide. well, Sc. above ſuppoſes ; and of this he puts himſelt 0 
upon the Country, and the ſaid Micholas, who ſues as 0 

As to the Well, &c. thereof likewiſe: But for having a Writ of * 
lan“ the Lord the King and Lady the Queen of Conſultation | 
as to the Tithes of Lambs, for which the ſaid Samu 50 

hath drawn into Plea the ſaid Micholas in the Coutt Ny 
Chriſtian aforeſaid, before the ſaid Spiritual Judge, he * 


the ſaid Samuel faith, that the ſaid Wicholas in the 
Months and Years in the Declaration aforeſaid _ 
: b 
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had, kept and depaſtured upon his Lands and Tene- 

ments within the Pariſh of Huntſpill aforeſaid twenty 
Ewe Sheep, and of them had twenty Lambs yearly, 
every one of them of the Value of 36. for the Tithes of 

which ſaid Lambs to the ſame Samuel, as Rector of the 


Pariſh Church aforeſaid, due and payable, he the ſaid n 
C,muel drew into Plea him the ſaid Micholas in the f 
Court Chriſtian aforeſaid, before the ſaid Spiritual ? 
Judge, before the proſecuting of the {aid Writ of Pro- . 


i 3 3. 
n 8 


hibition, as it was lawful for him to do; without this, Defendant 
that within the Pariſh of Humgſpill aforeſaid, and the * 
Bounds, Limits and titheable Places of that Pariſh, 

there is had, and from Time whereof the Memory of 

Man is not to the contrary, there hath been had, ſuch 

a Cuſtom and Modus of tithing of and concerning the 

Tithes of Lambs there falling, brought forth and forth- 

coming, to wit, that every Occupier of any Lands or 
Tenements within the ſaid Pariſh, and the Bounds, 

Limits and titheable Places of the ſame Pariſh, who in 


r Mey ——— — — * _ 7 = ws © 
— How Ie n 32 —·—‚ T2595 „ 


F any Year hath had any Lamb or Lambs under the g 
F Number of 7 Lambs brought forth and forthcoming 1 
. within the ſaid Pariſh, and the Bounds, Limits and 1 
* titheable Places thereof, and hath paid, and for all the | 
0 Time aboveſaid hath been uſed and accuſtomed to pay g 


do the Rector of the Pariſh Church of Humſpill afore- 
lich or to his Farmers or Deputy of that Rectory for 
the Time being, in the ſame Year, one Halfpenny of 


— — — — + wo ns — — 


1 the like lawful Money of England, for every ſuch Lamb 
A lv under the Number of 7 Lambs brought forth and 
Ld forthcoming, in full Satisfaction, Payment and Content 


of all Tithes of thoſe Lambs; but if the ſame Occu- 
pier in any ſuch Year hath had within the Pariſh afore- 
nid, and the Bounds, Limits and titheable Places 
hereof, any Lambs to the full Number of 7 Lambs 
brought forth and forthcoming, then the ſame Occu- 
bier hath rendered and delivered, and for all the Time 


above- 
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aboveſaid hath been uſed and accuſtomed to render and 


deliver to the Rector. of the Pariſh Church of Huntſpill 
aforeſaid, or to his Farmer or Deputy of that Rectory 
for the Time being, one Lamb of the ſame 7 Lambs 


in ſuch Year, in full Satisfaction, Payment and Con- 


tent, and in the Name and Place of the Tithes of the 


ſame 7 Lambs: And if the ſame Occupier in any one 


Year hath had any Lambs to the full Number of feven- 
teen Lambs brought forth and forthcoming within 


the ſaid Pariſh, and the Bounds, Limits and tithe- 


able Places thereof, then the ſame Occupier hath 


rendered and delivered, and for all the Time above- 
ſaid hath been uſed and accuſtomed to render and 


deliver to the Rector of the Pariſh Church of FHunt/pill 
aforeſaid, or his Farmers or Deputy of the ſaid Retry 


for the Time being, two Lambs of the ſame ſeventeen 


Lambs in every ſuch Year, for the Tithes of the ſame 


17 Lambs, as the ſaid /Vicho/as above thereof complains; 


and this he is ready to verify: Wherefore he prays Judg- 
ment, and a Writ of the ſaid Lord the King and Lady 
the Queen of Conſultation, as to the Tithes of Lambs 
aforeſaid, to be granted to him in this Behalf, &c. 


The like for And for having a Conſultation as to the Tithes of Calves 


Calves. 


aforeſaid, for which the ſaid Samuel hath drawn into 
Plea the ſaid /Vicho/as in the Court Chriſtian aforeſaid, 


before the ſaid Spiritual Judge, he the ſaid Samuel faith, 


that the faid Micholas in the Months and Years aforeſaid 
had kept and depaſtured upon his Lands and Tenements 
within the Pariſh aforeſaid 16 Cows and Heifers, and 


of them had 14 Calves yearly fallen, brought forth and 
- forthcoming, each of the fame Calves of the Value ot 


ten Shillings, for the Tithes of which ſaid Calves to the 
ſame Samuel, as Rector of the Pariſh Church aforeſaid, 
duc and payable, he the ſaid Samuel drew into Plea him 
the ſaid Micholas in the Court Chriſtian aforeſaid, be- 


fore the ſaid Spiritual Judge, before the proſecuting 
1 . | 0 
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of the Memory of Man is not to the contrary, there 
hath been had, a Cuſtom that every Occupier of any 
Lands or Tenements within the Pariſh aforeſaid, and 
the Bounds, Limits and titheable Places of the ſame 
Pariſh, who had any Calf or any Calves under the 


Number of 7 Calves in any Year brought forth and 


forthcoming within the ſaid Pariſh, and the Bounds, 
Limits and titheable Places thereof, and hath paid, and 
for all the Time aforeſaid hath uſed and been accu- 
ſtomed to pay to the Rector of the Pariſh Church of 
Huntſpill atoreſaid, or his Farmers or Deputy of that 
Rectory for the Time being, in every ſuch Year one 
Halfpenny, of the like lawful Money for each of the 
laid Calves, in full Satisfaction, Payment and Content 
of all the Tithes of thoſe Calves ; but if the ſame Oc- 


ed to Plough or Pail, and alſo other unfruitful Cattle 
within the Pariſh aforeſaid depaſtured, for which he 


the ſaid Samuel hath drawn into Plea the ſaid Micholas 


in the Court Chriſtian aforeſaid, before the ſaid Spiritual 
Judge, he the ſaid Samuel faith, that the ſaid Micholas 
m every Year of the Years aforeſaid had, kept and depa- 
tured upon his Lands and Tenements aforeſaid within 
the Pariſh aforeſaid, Colts, Cows, Heifers and Oxen, not 
employed to the Plough or Pail, and other unfruitful 
Cattle in the Declaration aforeſaid mentioned, for the 
Tithes of depaſturing of which ſaid Cattle to him the 
ad Samuel, as Rector of the Pariſh Church aforeſaid, 


Cue and payable, he the ſaid Samuel drew into Plea 


bim the ſaid Micholas in the Court Chriſtian aforeſaid, 
Vol. = B bb before 


of the ſaid Writ of Prohibition, as it was lawful for 
him to do; without this, that within the Pariſh of Traverſe = 
Huntſpill aforeſaid, and the Bounds, Limits and tithea-* Calves, EF. 
ble Places thereof, there is had, and from Time where- 


cupier (as before in the Traverſe as to Lambs). And Ard & ws 
for having a Conſultation as to Tithes for depaſturing other Mar 


of Colts, Cows, Steers, Heifers and Oxen not employ-* 
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of the ſaid Writ of Prohibition, as before is ſet forth, 


Traverſe as te ag jt was lawtul for him to do; without this, that 


Hundred in Within the ſaid Hundred of Huntſpill and Puriton there 


+ is, and for all the Time aboveſaid there hath been an 
ancient Cuſtom, for all the Time aboveſaid uſed and 


#1ando, 


approved, that all the Inhabitants within the Hundred 
aforeſaid occupying any Lands, Meadow or Paſture 
within the Hundred aforeſaid, have been free, exempt 
and diſcharged, and from Time to Time for all the 
Time aboveſaid ought to be free, exempt and diſchar- 


ged of and from the Payment of any Tithes of or for 


the depaſturing of any Cattle not employed to Plough 
or Pail, by them depaſtured in any Lands, Meadow or 
Paſture, being within the Hundred of Huntſpill and 
Puriton aforeſaid, as the ſaid /Vicho/as above complains; 
and this he is ready to verify ; Wherefore he prays 
Judgment, and the Writ of the ſaid Lord the King 
and Lady the Queen of Conſultation, as to the Tithes 
for the depaſturing of Cattle not employed to Plough 
or Pail, and of other unfruitful Cattle, for which the 
ſaid Samuel hath drawn into Plea him the faid MWicbalat 
in the Court Chriſtian aforeſaid, as before is ſet forth in 


this Behalf, to be granted to him, &c. And for having 


the Writ of the ſaid Lord the King and Lady the Queen 
of Conſultation as to the Offerings aforeſaid, the Tithes 
of Milch Cows and Heifers aforeſaid, the Tithes of Hay 


aforeſaid, the Tithes of Gardens and Orchards aforeſaid, 


and the ſaid Tithes of the faid four Colts in the Pariſh 
aforeſaid yearly fallen, for which he the ſaid: Samuel hath 

drawn into Plea him the ſaid Micholas in the Court Chri- 

Demuner to ſtian aforeſaid; the ſaid Samuel prays Judgment of the 
Dtepͤclaration aforeſaid, becauſe he ſaith, that the ſaid De- 
claration, and the Matter in the ſame contained, are 

not ſufficient in Law to compel: him the ſkid: Samut © 
anſwer to that Declaration, as to the ſame Oblations and 
Tithes; to which the ſaid Samuel hath no Neceſlity, 


2 nor 


7 
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nor is bound by the Law of the Land in any Manner to 
anſwer; and this he is ready to verify: Wherefore for 
want of a ſufficient Declaration in this Behalf, he the 
ſaid Samuel prays Judgment of the Declaration afore- 
ſaid, and that the ſaid Declaration as to the ſaid Obla- 
tions and Tithes may be quaſhed, and that the Writ of 
the ſaid Lord the King and Lady the Queen may be 
thereupon granted to him, &c. And the ſaid Vicholas Replicuion. 
faith, that by any Thing by the ſaid Samuel above in 
pleading alledged, he the ſaid Samuel ought not to 
have the Writ of the faid Lord the King and Lady the 
Queen of Conſultation ; becauſe as to the faid Plea of 
the ſaid Samuel in Manner and Form above pleaded, as 
to the Tithes of Lambs, for which the faid Samuel hath 
drawn into Plea him the ſaid Viche/as in the Court 
Chriſtian aforeſaid, before the ſaid Spiritual Judge, he © 
the ſaid Micholas as before faith, That within the Parifh Takes Iſue on 
of Huntſþill aforeſaid, and the Bounds, Limits and of the Mode | 
titheable Places of that Pariſh, there is had, and from . 
Time whereof the Memory of Man is not to the cor» 
trary, there hath been had ſuch a Cuſtom and Modus 
of Tithing, of and concerning the Tithes of Lambs 
there falling, brought forth and forthcoming, to wit, 
that every Oecupier of any Lands or Tenements withirt 


mn_— 


'S WY + id Pariſh, and the Bounds, Limits and tirheable 
s bc, of the fame Pariſh, who in any Year hath had 


any Lamb or Lambs under the Number of 7 Larntbs, 
brought forth and forthcoming within the {aid Pariſh, 

ad the Bounds, Limits and titheable Places thereof, 

hath paid, and for all the Time aboveſaid hath been 
uſed and accuſtomed to pay to the Rector of the Pariſh | 
Church of Huntſpill aforeſaid, or to his Farmers or De- 
puty of that Rectory for the Time being, in the ſame 

Year, one Halfpenny of the like lawful Money of 
England, for every ſuch Lamb ſo under the Number of 
Lambs brought forth and forthcoming, in full Satiſ- 


faction, 


3 
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faction, Payment and Content of all Tithes of thoſe 


Lambs: But if the ſame Occupier in any ſuch Year hath 
had within the Pariſh aforeſaid, and the Bounds, Limits 
and titheable Places thereof, any Lambs to the full Num- 
ber of 7 Lambs brought forth and forthcoming, then the 
ſame Occupier hath rendered and delivered, and for all 
the Time aboveſaid hath been uſed and accuſtomed to 
render and deliver to the Rector of the Pariſh Church of 


Huntſpill aforeſaid, or to his Farmer or Deputy of that 


Rectory for the Time being, one Lamb of the ſame 7 
Lambs in ſuch Year, in full Satisfaction, Payment and 


Content, and in the Name and Place of the Tithes of 


the ſame 7 Lambs; and if the ſame Occupier in any 
one Year hath had any Lambs to the full Number of 
17 Lambs brought forth and forthcoming within the 
ſaid Pariſh, and the Bounds, Limits and titheable 


Places thereof, then the ſame Occupier hath rendered 


and delivered, and for all the Time aboveſaid hath 


been uſed and accuſtomed to render and deliver to 


the Rector of the Pariſh Church of Huntſpill aforeſaid, 
or his Farmers or Deputy of the ſaid Rectory for the 


Time being, two Lambs of the ſame 17 Lambs, as 
the ſaid Micholas above thereof complains ; and this he 


prays may be inquired of by the Country, and the faid 
Samuel likewiſe, &c. 


The like Replications and Iflues joined upon the 


other Traverſes, as to the Modus for Calves, and as to 


the Cuſtom alledged in Mon Decimando in the Hundred 


| Reſt. 


of Huntſpill. And a Joinder in Demurrer as to the 
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Pleas before the Lord the King at Weſt- 
miniſter of the Term of Saint Michael 
in the eighth Tear of the Reign of the 

Lord William, now King of England, 

&. Mie 


Chamberline againſt Harvey. I Ld. 
„„ IS 


London, (to wit) E it remembred, that on WYedneſ- Count in 


(paſs ſor a 
day next after three Weeks of Negie Slave. 


Saint Michael in this ſame Term, before the Lord the 
King at Weſtminſter came Willoughby Chamberline, 
Eſq; by Godfrey Woodward his Attorney, and brought 
here into the Court of the ſaid Lord the King then 
there his certain Bill againſt Robert Harvey, Eſq; in 
Cuſtody of the Marſhal, &c. of a Plea of Treſpaſs ; 
and there are Pledges of proſecuting, to wit, 7h Doe 
and Richard Roe; which ſaid Bill follows in theſe 
Words, to wit, London, to wit, Willoughby Cbamber- 
le, Eſq; complains of Robert Harvey, Eſq; in Cu- 
ſtody of the Marſhal of the Marſhalſza of the Lord the 
King, being before the King himſelf, for that the ſaid 
Kobert on the firſt Day of September in the Year of our 
Lord 1695, with Force and Arms, one Negro of him 
the faid William, of the Price of 100 l. of lawful Mo- 
ncy of England, at London aforeſaid, to wit, in the 
Pariſh of the Bl:fſed Mary of the Arches in the Ward of 
Cheape, took and led away from him, and then and 
tere detained and kept Poſſeſſion of the Negro afore- 
Vol. WE BER laid 
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Nat guilty, 


Ni rius. 


P oftea, 


hibiting of this Bill, ſo that he the ſaid YYlhoughby 
totally was without, and loſt the Uſe and Benefit of 


as the ſaid Willougbby above complains againſt him; 


ſaid //illoughby thereupon likewiſe: Therefore let a Jury 


at Meſiminſlen cometh the ſaid Willougbby by his faid 


Lord the King, aſſigned to hold Pleas in the Court of 


ſaid from the ſaid firſt Day of September until the Ex- 


the ſaid Negro for the whole Time aforeſaid, and other 
Wrongs to the ſaid 7/illoughby then and there did, 
againſt the Peace of the ſaid Lord the now King, to 
the Damage of him the ſaid Willoughby of 1 5 l. and 
thereupon he brings Suit, & c. 

And the ſaid Nobert by Robert Stone his Attorney 
comes and defends the Force and Injury when, &c. and 
ſaith, that he is not thereof guilty in Manner and Form 


and of this he puts himſelf upon the Country, and the 


thereupon come before the Lord the King at Weſtminſter 
on Thur/day next after the Morrow of Al Souls; and who 
neither, &c. to recognize, &c. becauſe as well, &c. The 
lame Day is given to the Parties aforeſaid there, &c. Al- 
terwards the Proceſs thereupon is continued between the 
Parties aforeſaid in the Plea aforeſaid, by the Jury being 
reſpited thereupon between them, before the Lord the 
King at Yefhminfter until Thur/day next after fifteen 
Days of Saint Martin, unleſs the Lord the King's truſty 
and well-beloved Jobn Holt, Knt. Chief Juſtice of the 
Lord the King, aſſigned to hold Pleas in the Court of 
the {aid Lord the King himſelf, ſhall before come on 
Wedneſday next after 1 5 Days of Saint Martin at Guila- 
hall, London, by Form of the Statute, for want of 
Jurors, &c. At which Day before the Lord the King 


fy c a once. ei F 


Attorney, and the ſaid Chief Juſtice before whom, 
Sc. bath ſent here his Record before him had in theſe 
Words: Afterward on the Day and at the Place within 
contained, before John Holt, Knt. Chief Juſtice of the 


or 5 £2 


£3 
— 


the ſaid Lord the King before the King himſelf, come 
| 8 8 | 1 
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25 well the within named JV illoughby Chamberline, Eſq; 


as the within written Robert Harvey, Eſq; by their At- 


tornies within contained; and the Jurors of the Jury, 


whereof Mention is within made, being called, ce 


of them, to wit, Thomas Sericole, Richard Martin, Sa- 


nuel Stone, Benjamin Hoag ſon, Jeremiah Barratt and 


Nathaniel Spinlow came, and are ſworn upon that Jury; 


and becauſe the Reſt of the Jurors of the ſame Jur 
did not appear, therefore others of the By-ſtanders, by 


the Sheriffs of London aforeſaid, being choſen to this, 
at the Requeſt of the ſaid Yilloughby Chamberline, and 


by the Command of the Chief Juſtice aforeſaid newly 


appointed, whoſe Names are affiled in the Panel within 
written, according to the Form of the Statute in ſuch 
Caſe made and provided; and the Jurors ſo newly ap- 
pointed, to wit, Thomas Pool, Richard Martin, Thomas 
Ward, John Watſon, Philip Brewſter and Richard 
Chauncey being called likewiſe come, who being cho- 
ſen, tried and ſworn to ſpeak the Truth concerning the 
Matter within contained, together with the other Jurors 
aſoreſaid before impanelled and ſworn, fay upon their 


Oath, That one Edward Chamberline long before the special Ver. 


Tales de Cir- 
cumſlantibus. 


within written Time when, &c. was ſeiſed of a certain 


Plantation in the Iſland of Barbaaves in the Weſl-Indies 
in Parts beyond the Seas in his Demeſne as of Fee, and 
oi certain Negro Slaves, being Slaves belonging and 
appertaining to the ſame Plantation; and the aforeſaid 


Negro Slave long before the within written Time when, 
Tc. was born within the Iſland aforeſaid of Negro 


Parents, Slaves belonging and appertaining to the ſame 
Plantation; and that long before the within written 
Time when, &c. to wit, on the 29th Day of April in 
the Year of our Lord 1668, by one William Willoughby, 
Deputy Governor, Council and Aſſembly, being the 
Repreſentatives of that Iſland in that Behalf lawfully 


authorized and commiſſioned at the Iſland aforeſaid, it 


was 
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the Wealth of this Iſland conſiſts in our Negro Slaves, 
unable to manage our Plantations here, thereby re- 


creaſe of Revenue which this Place affords to his Ma- 


Executors and Adminiſtrators, wherein the various 


Dower may not have bare Lands without Negroes to 


was enacted in theſe Eng/ifh Words following, Barka- 
does, An Act declaring the Negro Slaves of this Iſland 
to be real Eſtates: Whereas a very conſiderable Part of 


without whoſe Labour and Service we ſhall be utterly 
lieving our Wants, and bringing that conſiderable In- 


jeſty's Coffers, as well here as in England; and whereas 
ſome Law-Suits have riſen, and -other great Inconve- 
ntencies have followed, where divers Perſons dying In- 
teſtate have left their Right and Intereſt of their Negro 
Slaves to be by Law diſputed between their Heirs, 


Judgments and Affections of ſeveral Courts or [urors 
have ſometimes found for one, and at other Times for 
the other, for a full Remedy of theſe Inconveniencies, 
and to the Intent that the Heirs and Widow who claim 


manure the ſame, and alſo that the Condition, Right 
and Intereſt of Negroes, to all other Ends and Purpoſes | 
may be fully known and determined, the Deputy Go- t 
vernors, Council and Aſſembly, being willing that all { 
Ambiguities herein ſhould be removed, and the Law 50 
in this Caſe be declared and put in a Certainty, have WM y 
ordained and enacted by the Deputy Governor, Coun- h 
cil and Aſſembly, and by the Authority of the fame, fa 
that from and after Publication hereof, all Negro Slaves of 
in all Courts of Judicature, and other Places within fo 
this Iſland, ſhall be held, taken and adjudged to be % 
Eſtates Real, and not Chattels, and ſhall deſcend unto 35 
the Heir or Widow of any Perſon dying, according t0 wh 
the Manner and Cuſtom of Lands of Inheritance held Ch, 
in Fee- ſimple; provided always, that no Perſon felling vit 
or alienating any of his or her Negroes, is hereby held fad 
or obliged to cauſe ſuch Sale or Alienation to be inrolled, Fice 
| | «= tk \ 
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as is accuſtomed to be done and required by the Laws of 
this Iſland, as in all other Real Eſtates ; any Uſage, Cu- 
ſtom or Law to the contrary notwithſtanding. Provided 
this Act, or any Thing therein contained, ſhall not be 
taken and deemed to extend unto any Merchant, Factor 
or Agent, bringing Negro Slaves to this Iſland, and 
having the Conſignments of any Slaves under them, 
but that in all Reſpects they, their Executors, Admini- 
ſtrators or Aſſigns, may hold, poſſeſs and enjoy ſuch 
Slaves or Negroes in ſuch Condition as they might have 
done before the making of this Act, until Sale of ſuch 
Slave or Slaves hath been made in the Iſland, as by 
that Act more fully appears. And that the ſaid Ed- 
ward Chamberline long before the ſaid Time when, &c. 
at the Iſland aforeſaid died ſeiſed of his like Eſtate of 
and in the Plantation and Negro Slaves aforeſaid there- 
unto belonging; by and after whoſe Death, one third 
Part of the Plantation and Negro Slaves aforeſaid, 
whereof, the Negro in the Declaration aforeſaid men- 
tioned was one, deſcended to Mary, the Widow and 
Relict of the ſaid Edward Chamberline, in the Name of 
| her Dower, by the Laws of the Iſland aforeſaid ; and 
the Reverſion of the ſaid third Part deſcended to the 
lad William Chamberline, as the Son and Heir of the 
lad Edward; and being ſo ſeiſed, the ſaid Mary after- 
wards and long before the Time when, &c. took for 
her Huſband one John Witham, Knt. by which, the 
laid John 1/itham was ſeiſed in Right of his ſaid Wife 
of one third Part of the Plantation and Negro Slaves 
for the Term of the Life of his ſaid Wife; and the ſaid 
John Witham being ſo ſeiſed, the within named Negro, 
a true Native, long before the within written Time 
when, Fc. to wit, in the 36th Year of the Reign of 
Charles the Second, late King of England, brought 
vithin this Kingdom of England, and afterwards, the 
ad Negro Slave above-mentioned remained in the Ser- 
ce of him the faid John within this Kingdom of 
Vol. III. D d d England 
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England for the Space of divers Years, from that T ime 


and before the ſaid Time when, c. according to the 
Rites of the Church of England, but without the 


Knowledge or Conſent of the ſaid Willoughby Chamber- 


line, there was baptized ; and that the ſaid hn Withim 


afterwards, and after the Death of his faid Wife, bit 
long before the ſaid Time when, &c. within this King- 
dom of England abſolutely put the ſaid Negro Slave out 
of his Service; and alſo afterwards and before the ſaid 
Time when, &c. the faid Negro Slave ſerved other 
dubjects of this Kingdom of England, and at the with- 
in written Time when, &c. within this Kingdom of 
England was retained in the actual Service of the faid 


Robert Harvey, to take of the ſaid Robert Harvey ac- 


cording to the Rate of fix Pounds by the Year for his 


Wages in that Behalf : But whether upon the whole 


Matter aforeſaid, by the Jury aforeſaid in Form afore- 


faid found, the ſaid Robert Harvey be guilty of the 


Treſpaſs within ſpecified or not, the Jurors aforeſaid 
are wholly ignorant, and pray the Advice of the Court 


here concerning the Premiſſes; and if upon the whole 


Matter aforeſaid, by the Jury aforeſaid in Form afore- 
ſaid found, it ſhall ſeem to the Juſtices and the Court 
here that the ſaid Nobert Harvey be guilty of that Trel- 


paſs, then the ſaid Jurors ſay upon their Oath, that the 
aid Robert Harvey is guilty of the Treſpaſs aforeſaid, | 


as the ſaid Willoughby  Chamberline within complains 


againſt him; and they aſſeſs the Damages of him the 


ſaid Willaugbhy, by occaſion of the Treſpaſs aforeſaid, 


| beſides his Cofts and Charges, to fifty Pounds; and for 
his Coſts and Charges three Shillings and four Pence; 
and it upon the whole Matter aforeſaid, by the Jury | 


aforeſaid in Form aforeſaid found, it ſhall ſeem to the 


ſame Juſtices here that the ſaid Robert Harvey bc not | 


guilty of the Treſpaſs aforefaid, then they the ſaid 


Jurors ſay upon their Oath, that the faid Robert Hart 
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is not guilty of the Treſpaſs aforeſaid, as he the faid 
Robert hath within in pleading alledged : And becaufe 
the fuſtioes here are not yet adviſed, Fc. hs 


Hilary Term in the ſeventh Tear of King 
William the Third, Roll 1684. C. B. 


Kimp again Crawes and Others. 
1 Ed. NAVIMR, 10%. :.. mov 4 


. break i 
' Morchard Cruwys in the Coun- ag 


Cloſe and ta- 
king 3 Cows 


Devonſhire, (to wit) H UM FREY Cruwes late of Treſpifs fot 


ty aforeſaid, Yeoman, Joan Mood late of the fame, 
Spinſter, William Parker late of the ſame, Huſband- 
man, and Thomas Hood late of Stockly Pomeroy in the 

County aforeſaid, Huſbandman, were attached to an- 
wer to Joh˙n Kimp of a Plea, wherefore with Force and 
Arms the Cloſe of him the faid John, at the-Pariſh of 
Morchard Crawys in the County aforeſaid, they broke 

and entred, and the Cattle of him the ſaid h of the 

Price of 15 J. at the Pariſh of Morchard Cruwys afore- 

ad lately found they took, and thoſe Cattle unto a 
certain Pound in the Pariſh of Mitberidge in the County — 
_ Uvreſaid they drove and chaſed, and in that Pound im- | 
pounded, and thoſe Cattle in that Pound there for a 

long Time detained, and other Wrongs to him did, to 

the great Damage of him the ſaid John, and againſt 

the Peace of the Lord the now King, &c. And where- 

upon the ſaid Jobr by George Palmer his Attorney 
complains, that the ſaid Humfrey, Joan, William and 

Thimas, on the ninth Day of Ocfobær in the 7th Year 

of the Reign of the Lord the — with Force 

ad Arms, &c, the Cloſe, to wit, one Cloſe called the 

: ; Broad 
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Broad Cloſe of him the ſaid John, at the Pariſh of Mor- 
chard Cruwys in the County atoreſaid, they broke and 
entred, and the Cattle, that is to ſay, three Cows of 
him the faid John of the Price, &c. at Morchard 
Cruwys aforeſaid lately found they took, and thoſe 
Cattle unto a certain Pound in the Pariſh of Witheridge 
in the County aforeſaid they drove and chaſed, and in 
that Pound impounded, and thoſe Cattle in that Pound 
for a long Time, to wit, for the Space of forty and 
eight Hours detained, and other Wrongs, &c. to the 
great Damage, &c. and againſt the Peace, &c. where- 
upon he faith that he is injured, and hath Damage to 
the Value of 40 J. and thereupon he brings Suit, &c. 


4 
— 


| One Den- And the ſaid Humfrey, Joan, William and Thomas, 


. pleads ; 4 : . 
Not guile. by WVathaniel Rider their Attorney come and defend 


the Force and Injury when, &c. And the ſaid Joan 

faith that ſhe is not guilty of the Treſpaſs aforeſaid, as 

the ſaid Jahn above complains againſt her; and of this 

5 ſhe puts herſelf upon the Country, and the ſaid Jobr 
The ethers likewiſe, And the ſaid Humfrey, William and Thomas, 
ther; & as to the coming with Force and Arms, and alſo the 


Armis and 


breaking and breaking and entring of the Cloſe aforeſaid, called 


Enzy. Broad Cloſe, ſay, that they are not guilty thereof; and 
of this they put themſelves upon the Country, and the 
Fe ſaid John Kimp likewiſe. And as to all the Reſidue of 
1 the Treſpaſs aforeſaid above ſuppoſed to be done, they 
me "the ſaid Humfrey, William and Thomas ſay, that the 
ſaid John Kimp ought not to have his ſaid Action there- 

of againſt them, becauſe they ſay, that the Place in 

which they took the Cattle aforeſaid in the Declaration 
aforeſaid ſpecified is, and at the ſame Time when, &. 

was, three Acres of Meadow, called and known by thc 

Name of the Buſhment Meadow, lying in Morchard 

Cruwys aforeſaid, of which ſaid three Acres of Meadow, 

with the Appurtenances, in which, &c. and alſo ol 
certain Cloſes of Paſture called Great Broad Park and 
J | Litti 
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| Little Brau Park in Morchard Cruwys aſoreſaid, the 


faid Humfrey and one Thomas Mocle before the ſaid 


Time when, &c. were poſſeſſed tor a certain Term of 


15 Years, which is yet unexpired ; and being ſo poſ- 


ſeſſed thereof, they the ſaid Humfrey and Thomas on 


the 4th Day of February in the 6th Year of the Reign 


of the Lord William, now King of England, &c. at 
Morchard Cruwys aforeſaid, demiſed to one William 


Williams the ſaid 3 Acres of Meadow, with the Ap- 


purtenances, in which, &c. they the ſaid Humfrey, 
IWilliam and Thomas, the Cattle aforeſaid as aforeſaid 
took, and the ſaid Paſture called Great Broad Park and 
Little Broad Park, containing in the Whole by Eſti- 
mation 20 Acres, or thereabouts, or more or leſs, to- 
gether with all Ways, Paths, Hedges, Banks, Eaſe- 


ments and Commodities whatſoever to the ſame ſeveral ' 


Cloſes belonging or appertaining, except and always 
reſerved out of that Demiſe to them the ſaid Humfrey 


and Thomas Mocke, their Executors and Adminiſtrators, 


all Timber Trees, Saplings and Trees likely to be 
Timber, growing or increaſing in and upon the Pre- 
miſſes; and alſo except the Coppice and Hedge there- 
unto belonging, and the Wood there growing and in- 


creaſing with all the uſual Ways and Paths to the Cop- 
pice aforeſaid, and one Way through the Broad Park to 


a certain Piece of Land called the 'Mi/dourne, in, upon 
and over the before demiſed Premiſſes, during the Term 
to him the ſaid William Williams granted; To have 
and to hold the ſaid demiſed Premiſſes, and every Part 


and Parcel thereof, (except as before excepted) to him 


the ſaid Milliam Williams, his Executors, Adminiſtra- 
tors and Aſſigns, from and immediately after the 25th 
Day of March then laſt paſt, for and during the full 


and whole Term of nine Vears from thence next fol- 


lowing, fully to be compleat and ended, he the ſaid 
IWillam Williams, his Executors, Adminiſtrators and 
Vol. III. EEE DE Aſſigns, 
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Aſſigns, yielding and paying thereſqre yearly and every 


Year to the ſaid Humfrey and Thomas Mocke, their Exe- 


cutors, Adminiſtrators and Aſſigns, the annual Rent or 


Sum of 7 /. of lawtul Engiſh Money, at the four moſt 
uſual Feaſts or Days of Payment in the Year, that is to 
ſay, the Nativity of St. John: the Bapiſt, St Michael the 
Archangel, the Nativity 


by equal Portions : By Virtue of which ſaid Demiſe the 
ſaid William Williams into the ſaid demiſed Premiſſes, 


with the Appurtenances, whereof, Sc. long before the 
ſaid Time when, &c. entred, and was and yet is there- 


of poſſeſſed for the Term aboveſaid, and three Pounds 
and 10s, of the Rent aforeſaid for half of an Year, 
ended upon the Feaſt of St. Michael the Archangel, in 


the 5th Year of the Reign of the Lord William, now 
King of England, &c. aboveſaid, at the ſaid Time 


when, &c. were in arrear, and to the ſaid Humfrey 
and Thomas are yet unpaid; wherefore the ſaid Hun- 
rey, in Right of him the ſaid Humfrey, and of the 
ſaid Thomas Mocke, and the ſaid William and Thomas 
Mood, as the Servants of them the ſaid Humfrey and 
Thomas Mocke, and by 
three Acres of Meadow in which, &c. at the ſaid 
Time when, Ec. entred, and the Cattle aforeſaid in 
the Declaration aforeſaid above ſpecified in the Name of 
a Diſtreſs for the ſaid Rent as aforeſaid being in Arrear, 
in the ſame three Acres of Meadow called Bufhment 
Meadow, at the ſaid Time when, &c. took, and thoſe 
Cattle unto the Pound Overt, at Witheridge aforeſaid 


in the County of Devon aforeſaid, at the ſaid Time 
when, Fe. drove, and there in the Pound Overt im- 


pounded and detained for the Space of Time aſoreſaid 
in the ſaid Declaration above-mentioned, in the Name 
of a Diſtreſs for the Rent ſo as aforeſaid being in At- 


rear, as it was lawful for them to do; and this the) 
are 


of our Lord God, and the 
Annunciation of the Bleſſed Lady the Holy Virgin Mary, 


their Command, into the ſaid 
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are ready to verify : Wherefore they pray Judgment if 

the ſaid n Kimp ought to have his ſaid Action there- 

ol againit them, &c. 1 

And the ſaid % Kimp as to the ſaid Reſidue of the 
Treſpaſs aforeſaid ſaith, that he by any Thing before 
alledged ought not to be barred from having his ſaid 

Action thereof, becauſe proteſting that the Cattle afore- 

ſaid, at the ſaid Time when, Sc. were taken in the 

{aid Cloſe called the Broad Cle in Morchard Cruwys 
aforeſaid, in the ſaid Declaration above-mentioned : 
Nevertheleſs for Plea the ſaid 7h faith, that the Replication 
Cattle aforeſaid at the Time of taking of the ſame de were nee 
Cattle were not levant and couchant in and upon the e 
fd three Acres of Meadow, called Buſhment Meadow ; 

and this he is ready to verify: Wherefore he prays _ 
Judgment and his Damages for the Reſidue of the 

Treſpaſs aforeſaid, to be adjudged to him, &c. 

And the ſaid Humfrey, William and Thomas ſay, that Rejoinder 
the Cattle aforeſaid at the Time of taking of the ſame yer, «24 l. 
Cattle were levant and couchant in and upon the ſaid de deines. 
three Acres of Meadow called Buſbment Meadow ; and 
of this they put themſelves upon the Country, and the 
laid John likewiſe : Therefore as well to try that Iſſue, 

3 the ſaid other Iſſues between the Parties aforeſaid 
above joined, the Sheriff is commanded that he cauſe to 
come here in 8 Days of the Purification of the Bleſſed 
Hary twelve, &c, by whom, Ec. and who neither, 
Cc. to take Cognizance, &c. becauſe as well, &c. 
At which Day the Jury between the Parties aforeſaid 
0! the Plea aforeſaid is thereupon reſpited between them 
here until this Day, that is to ſay, from Eaſter Day in 
15 Days then next following, unleſs the Juſtices of the xi; pris. 
Lord the King, aſſigned to take the Aſſizes in the 
County aforeſaid, by Form of the Statute, &c. on 
Saturday the 28th Day of March next paſt, at the 
Galle of Exeter in the County aforeſaid, ſhall firſt 


come : 
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Po hea, 
* 


Talets 


in theſe Words: Afterwards on the Day and at the 
King, and Francis Swanton, Eſq; to the ſaid Li:thtm 


himſelf, Juſtices of the ſaid Lord the King, aſſigned to 


the Jurors of that Jury being called, ſome of them, to 


come : And now here at this Day comes the ſaid John 
by his Attorney aforeſaid, and the ſaid Juſtices before 
whom at the Aſſizes, & c. have ſent here their Record 


Place within contained, before Littleton Powis, Knt. 
one of the Barons of the Exchequer of the Lord the 


Powis and John Holt, Knt. Chief Juſtice of the faid 
Lord the King, aſſigned to hold Pleas before the King 


take the Aſſizes in the County of Devon, by Form of 
the Statute, &c. for this Time aflociated, the Preſence 
of him the ſaid John Holt not being expected, by 
Virtue of the Writ of the ſaid Lord the King of $: 
nom omnes, &c. came the within named John Kimp by 
his Attorney within contained, and the within named 
Humfrey Cruwys, oan Wood, William Parker and 
Thomas Wood, although ſolemnly called came not, but 
made Default: Therefore the Jury, whereof Mention 
is within made, 1s taken againſt them by Default ; and 


wit, John Partridge, Micholas Crook, Benjamin Bidęood, 
Peter Hole, George Ayre, William Carr and Wilhan | 
Logures came, and are {worn upon that Jury; and be- 
cauſe the Reſt of the Jurors of the ſame Jury did not 
appear, therefore others of the By-ftanders by the She- 
ritt of the County aforeſaid being choſen for this Pur- 
poſe, at the Requeſt of the ſaid 7h. Kimp, and by the 
Command of the Juſtices aforeſaid newly appointed, 
whole Names are affiled in the Panel within written, 
according to the Form of the Statute in ſuch Caſe late- 
ly made and provided ; and the Jurors ſo newly ap- 
pointed, to wit, Jonas Phillips, William Avent, Rich- 
ard Parcey, ohn Hooper and James Newton being 
called likewiſe came, who being choſen, tried and 
{worn to ſpeak the Truth concerning the Matters within 

I | - contained, 


c 


ain i Go 


in written between the ſaid John Kimp and the ſaid 


the ſaid Jaan is guilty of the Treſpaſs within written, 
as the ſaid Jahn within thereof complains againſt her: 
And as to the firſt Iſſue within written between the 
ſaid Johns Kimp and the ſaid Humfręy Cruwys, William 
Parker and Thomas Mood within joined, as to the 
coming with Force and Arms, and alſo the breaking 
and entring of the Cloſe within mentioned, called 
Broad Cloſe, they ſay upon their Oath, that the ſaid 
Hunfrey Cruwys, William Parker and Thomas Wood 
are thereof guilty, as the ſaid Jobr Kimp within there- 

of complains againſt them: And as to the other Iſſue 
within written between the ſaid John Kimp and the ſaid 
Humfrey Cruwys, William Parker and Thomas Wood 
within likewiſe joined, the Jurors aforeſaid upon their 
laid Oath further ſay, that the Cattle within mention- 
ed, at the within written Time of the taking of the faid 
Cattle, were not levant and couchant in and upon the 
within mentioned three Acres of Meadow called Buſh- 
ment Meadow, as the ſaid John Kimp within in pleading 
bath alledged 3 and they aſſeſs the Damages of him the 
ld John Kimp, by occaſion of the Treſpaſs within 


Colts and Charges to 40s. And becauſe the Juſtices 
here will advife themſelves of and upon the Premiſſes 
= before they give Judgment thereupon, Day is given to 
35 the Parties aforeſaid here until on the Morrow of the 
Holy Trinity, to hear their Judgment thereupon, for 
that the ſaid Juſtices here are not yet thereof, &c. At 
ing which Day here come as well the ſaid John as the ſaid 
| Humfrey, Joan, William and Thomas, by their Attor- 
lues aforeſaid : And becauſe the Juſtices here will fur- . 
Vor. III. e ther 


contained, together with the other Jurors aforeſaid be- 
fore impanelled for this Purpoſe, as to the Iſſue with- ven fbr 


Joan Wood within joined, ſay upon their Oath, that de Ifucs 


ſpecified, beſides his Coſts and Charges by him about 2 _ 
his Suit in this Behalf laid out, to 40 5. and for thoſe” | 
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ll adrit: themſelves of and upon the Premiſſes before 


they give Judgment thereupon, Day is further given to 


the Partics aforeſaid here until in three Weeks trom the 
Day of St. Michael, to hear their Judgment thereupon, 
for that the ſaid Juſtices here are not yet thereof, &. 


At which Day here come as well the {aid John as the 


faid Humfrey, Joan, William and Thomas, by their 
Attornies aforeſaid : And becauſe the Juſtices here will 
further adviſe themſelves of and upon the Premiſſes be- 
fore they give Judgment thereupon, Day is further given 
to the Parties aforeſaid here until in eight Days of Saint 
Hilary, to hear their Judgment thereupon, for that the 
ſaid Juſtices are not yet thereof, Sc. At which Day 


5 lere come as well the {aid Tohn as the ſaid Humifrey, 


Final Judg- 
ment for 


Plaintiff, 


Joan, William and Thomas, by their Attornies aforeſaid: 
And upon this, the Premiſſes being ſeen, and by the 
uſtices here fully underſtood, it is conſidered, that the 
faid John do recover againſt the ſaid Humfrey, Joan, 
William and Thomas, his Damages aforeſaid to 80s. by 
the Jury aforeſaid, in Form aforeſaid aſſeſſed, and alſo 
eightcen Pounds 16 s. 8 d. to the ſaid John at his Re- 
queſt, for his Cofts and Charges aforeſaid, by the 
Court here of Increaſe adjudged ; which ſaid Damages 
in the Whole amount to 22/. 165. and 8 d. &c. 


— 
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Faſter Term in the cighth Tear of the 
Reign of King William the Third. 
Roll 331. 


Hoole againſt Bell and Others. 
6 1 Ld. Raym. 172. 
IWinford. 


Yiſbire, (to wit) ROBERT Bell late of Sheffield in Cont in he 


the County aforeſaid, Yeoman, mo 


f Corey Barnes late of Gleadleys in the County afore- 
) ſaid, Yeoman, John Yelland late of Sheffield aforeſaid 
in the County aforeſaid, Yeoman, and George Turner 


late of Sheffield aforeſaid in the County aforeſaid, 
Yeoman, were ſummoned to anſwer to Mary Hoole, 
Widow, of a Plea wherefore they took the Cattle 
of her the ſaid Mary, and unjuſtly detained them a- 
gainſt Gages and Pledges, Sc. And whereupon the 
lad Mary by John Dick/on her Attorney complains, 
that the aforeſaid Robert Godfrey, John Telland and 
G-roe, on the 11th Day of Vovember in the 7th Year 
| 0 the Reign of the Lord the now King, at Tinſley, in 
certain Place there called the Stable, took the Cattle 
o: her the ſaid Mary, to wit, four Horſes, and unjuſtly 
detained them, againſt Gages and Pledges, until, &c. 
Whereupon ſhe faith that the is injured, and hath Da- 


ſter "_ to the Value of 30 J. and thereupon {he brings 
uit, SS. 


And 


1 
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| Cognizance And the aforeſaid Nobert Bell, Godfrey Barnes, Jobn 
an Executor. Yelland and George Turner, by William Banks their 
Attorney, come and defend the Force and Injury when, 
Se. and as Bailiffs of Robert Knullys, Gent. Executor of 
the Will of Francis Knollys, Eſq; deceaſed, well ac- 
knowledge the taking of the Cattle aforeſaid, in the 
ſaid Place in which, &'c. and juſtly, &c. becauſe they 
ſay, that the ſame Place in which the taking of the 
Cattle aforeſaid is ſuppoſed to be done contains, and at 
the ſaid Time when the taking of thoſe Cattle is ſup- 
poſed to be done, did contain in itfelf one Stable, with 
the Appurtenances, in Tfley aforeſaid, which ſaid 
Stable, with the Appurtenances, is, and at the faid 
Time when, Ec. and alſo from Time whereof the 
Memory of Man is not to the contrary, hath been Par- 
cel of the Manor of 7:ifley, otherwiſe Tinſiaue, with 
the Appurtenances, in the County aforeſaid ; of which 
ſaid Manor, with the Appurtenances, whereof the ſaid 
Place in which, &c. is, and at the ſaid Time when, &c. | 
was, and alſo for all the Time aforeſaid hath been Par- 
cel, the Right Honourable William late Earl of Straf- 
ford deceaſed, in his Life-time long before the faid 
Time when, Fc. to wit, on the 23d Day of March 
in the 2gth Year of the Reign of the Lord Charles the 
Second, late King of England, &c. (among other 
Things) was ſeiſed in his Demeſne as of Fee; and be- 
ing ſo ſeiſed thereof, the ſaid late Earl afterwards in his 
Lite-time, and before the ſaid Time when, &c. to 
wit, on the ſaid 26th Day of March in the 29th Year 
of the Reign of the Lord the late King aboveſaid, at 
Tinſley aforeſaid, by his certain Writing indented, then 
and there made between the ſaid late Earl, by the 
Name of the Right Honourable William Earl of Straf- 
ford, Knight of the moſt noble Order of the Garter, 
and one of his Majeſty's Privy Council, of the one Part, 
and the ſaid Francis Knollys in his Life-time, 5 
; | ame 
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Name of Francis Knollys of Saint Paul's Covent Garden 


in the County of Midaleſex, Eſq; of the other Part; 
one Part of which, ſealed with the Seal of the ſaid late 


Farl, the aforeſaid Robert Bell, Godfrey, John and 


Gzrge bring here into Court, the Date whereof is the 


fame Day and Year, for and in Conſideration of the 
good and faithful Service of the aforeſaid Francis 


Knollys then done, and then afterwards to be done and 
performed, for the ſaid late Earl, and alſo of five Shil- 

lings of good and lawful Money of England to him the 

aid late Earl then in Hand paid, and for divers other 

good Cauſes and Conſiderations him thereunto moving, 

had given and granted, and by the fame Writing in- 

dented for himſelf and his Heirs gave and granted to 

the faid Francis Knollys a certain Annuity or yearly Grant of a 
Rent-Charge of fixty Pounds of good and lawful Mo- Vent Chaser 
ney of England, to be iſſuing and payable out of all 
that Manor or Lordſhip of Tinſſey, otherwiſe Tinflawe 
aforeſaid, with all and fingular its Rights, Members and 


Appurtenances, in the aforeſaid County of York, and 


out of all and ſingular the Meſſuages, Cottages, Lands, 
Tenements and Hereditaments whatſoever within the 
Towns, Villages, Pariſhes, Hamlets, Precin&s or Ter- 
tories of Cazcliffe, Yhithill, Orgrave and Bramford, 
and every or any of them in the ſaid County of York, 
and out of all and ſingular the Meſſuages, Cottages, 
Houſes, Edifices, Buildings, Barns, Stables, Orchards, 
Gardens, Lands, Tenements, Meadows, Paſtures, Feed- 
ings, Commons, Common of Paſture, Moors, Marſhes, 
Rents, Reverſions, Services, Profits, Commoditics, 
Emoluments and Hereditaments whatſoever, with the 
appurtenances, to the ſaid Manor or Lordſhip belong- 
ng, or before uſed, taken, reputed, occupied or en- 
pyed as Part or Parcel thereof; To have, hold, and 
jearly to receive, perceive and take the ſaid Annuity or 
early Rent-Charge of 60 J. to him the ſaid Francis 
You BE Gg g Knollys 
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Kuollys and his Aſſigns, from and immediately after the 
Date of the ſame Writing, for and during the Term of 
his natural Life, to be paid at two Feaſts or Days in 
the Year, that is to ſay, at the Feaſt of Pentecoſt, and 
the Feaſt of Saint 5 the Biſhop in Winter, by 
equal Portions ; the firſt Payment to begin and be 

made upon the Feaſt of Pentecoff next enſuing the Date 
of the ſaid Writing: And if it ſhould happen that the 
ſaid Annuity or yearly Rent-Charge of 60 J. or any 
Part thereof, ſhould be in Arrear or unpaid in Part or 
in the Whole for the Space of 20 Days next after any 
of the ſaid Feaſts in which it ought to be paid as aforc- 
faid, being lawfully demanded, that then and in ſuch 
Caſe it ſhould be lawful to and for the ſaid Francis 
Clauſe of Di. A'ollys, or his Aſſigns, into the faid Manor or Lord- 
T4 ſhip, Lands, Tenements and Hereditaments before 
mentioned, or into any Part or Parcel thereof, to enter 
and diſtrain for the ſaid Annuity or yearly Rent-Charge 
of 60 J. or ſuch Part thereof as ſhould happen to be in 
Arrear and unpaid ; and the Diſtreſs or Diſtreſſes then | 
and there found, to take, lead, chaſe and carry away 
and impound, and impounded to detain and keep until 
he or they ſhould be fully ſatisfied and paid the ſaid an- 
nual Rent and all Arrearages thereof, if any ſhould be, 
as by the ſaid Writing indented here brought into Court 
(among other Things) is more fully manifeſt and ap- 
| pears: By Virtue of which faid Gift and Grant the 
ſaid Francis Knollys was ſeiſed of the aforeſaid Annuity 
or yearly Rent of 60 J. in his Demeſne as of Frechold | 
ſor the Term of his Life; and thereupon being ſo 
ſeiſed of the Rent aforeſaid, the ſaid Francis Knulys 
afterwards and long before the faid Time when, &c. 
to wit, on the 15th Day of May in the 6th Year of the 
Reign of the Lord William the now King and Lady | 
Mary late Queen of England, &c. at Tinſley aforclaid 
made his laſt Will and Teſtament in Writing, and by | 
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the fame Will made and appointed the ſaid Robert 


the Feaſt of Pentecaſt in the 6th Year of the Reign of 
the ſaid Lord the King and the late Lady the Queen 


on the tenth Day of Fuly in the ſame Year at Tinſley 
aforeſaid the ſaid Francis Knollys died ſeiſed of ſuch his 
Eſtate of and in the Rent aforeſaid ; after whoſe Death, 
and before the faid Time when, Ec. to wit, on the 
18th Day of July in the 6th Year aboveſaid, at Tinſley 


Burthen of the Execution of the Will aforeſaid, and 
proved the ſame Will according to the Eccleſiaſtical 
Laws of this Kingdom of England, and the ſaid Robert 
was Executor of the Will aforeſaid at the Time when, 
Fc. and always after the Death of the ſaid Francis 


Francis for the Space of 20 Days next after that Feaſt 
at the ſame Time when, c. were in Arrear unpaid, 
they the ſaid Robert Bell, Godfrey Barnes, John Yelland 
and George, as Bailiffs of the ſaid Robert Knollys, Exc- 
cutor of the faid Will of the ſaid Francis, well acknow- 
edge the taking of the Cattle aforeſaid in the ſaid Place 
n which, &c. and juſtly, &c. in Parcel of the Lands 
nd Tenements aforeſaid (as a Diſtreſs of the ſaid Ro- 
bert Knollys, as Executor of the ſaid Will of the faid 
Francis Knollys, in Form aforcfaid, according to the 
| form of the Statute in ſuch Caſe made and provided) 
charged and bound for the faid 1920 J. of the Rent 
aoreſaid fo being in Arrear ; and the ſaid Robert Bell, 
Colfrey, Fohn and George bring here into Court the 
ters Teſtamentary of the ſaid Francis Knollys, where- 

by 


Knollys ſole Executor thereof; and afterwards and after 


aboveſaid, and before the ſaid Time when, &c. to wit, 


aforeſaid, the ſaid Robert Knollys took upon himſelf the 


Knollys hitherto hath been, and yet is fo. And be- For Rent in 


Arrear due to 


cauſe 10201. of the Rent aforeſaid for 17 Years, ending te Tettaor 
at the ſaid Feaſt of Penzecoff in the 6th Year aboveſaid u or 


to the ſaid Francis Knellys in his Life-time, and to the *<nowledge 


the taking of 


ſaid Robert Nnollys after the Death of him the faid de Cale. 


0 
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by it ſufficiently appears to the Court here that the ſaid 
Robert Knollys is Executor of the Will aforeſaid, and 
ought to have the Adminiſtration, Sc. 
Demurrer. And the ſaid Mary Hoole faith, that the ſaid Cogni- 
ſance of the aforeſaid Robert Godfrey, John and George 
above made, and the Matter in the ſame contained, are 
not ſufficient in Law for them juſtly to acknowledge 
| the taking of the Cattle aforeſaid in the faid Place in 
which, c. and that ſhe to that Cogniſance in Manner 
and Form aforeſaid made, hath no Neceſlity, nor is ſhe 
bound by the Law of the Land to anſwer ; and this 
ſhe is ready to verify: Wherefore for want of a ſufficient 
Cogniſance in this Behalf the aforeſaid Mary Hoeol: 
| prays Judgment and her Damages, by occaſion of the 
| taking and unjuſtly detaining the ſaid Cattle, to be ad- 
Cauſe of De- judged to her, &c. And for Cauſe of Demurrer in 
Law upon the ſaid Cognizance the faid Mary, accord- 
ing to the Form of the Statute in ſuch Caſe made and 
rovided, ſhews, and to the Court here demonſtrates 
this Cauſe following, to wit, for that it doth not ap- 
pear by the ſaid Cognizance that the ſaid 1020 J. were 
ever demanded, or that any Part thereof was ever de- 
-manded, '&c by Oe 
And the ſaid Robert Bell, Godfrey Barnes, Jobn Tel 
land and George Turner, ſince they ſufficient Matter in 
Law in their {aid Cognizance to acknowledge juſtly the 
taking of the Cattle aforeſaid in the ſaid Place in which, 
Sc. have above alledged, which they are ready to 
prove; which ſaid Matter the ſaid Mary Hoole hath not 


denied, nor in any Manner anſwered to it, but that 
Averment hath wholly refuſed to admit, pray Judg- 
ment and a Return of the Cattle aforeſaid, together 
with their Damages, Coſts and Charges by them about 
their Suit in this Behalt laid out, according to the 
Form of the Statute, to be adjudged to them, &c. 


-Þ +»  Michaelmas 
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Michaelmas Term in the ninth Tear of 


King William the Third, Roll 363. 


Blackett agai uſt Criſſop. 


I Ld. Raym. 
278. 4 


Tempeſt. 


Northumberland, (to wit) CUTHBERT Criſhp late 


8 of Jordan in the Count 

aforeſaid, Yeoman, otherwiſe called Cuthbert Criſſop of 
of MVorthumberland, Yeoman, 
was ſummoned to anſwer to John Blackett, Eſq; late 


Sheriff of the County aforeſaid, of a Plea that he render 


to him 40 J. which he oweth to him and unjuſtly de- 


tains, &'c. And whereupon the ſaid h by Stephen 


Hales his Attorney faith, that whereas the ſaid Cuthbert 


Debt on 4 
Replev in 


Bond. 


on the 3d Day of Seprember in the 4th Year of the 


Reign of the Lord the now King, and the Lady Mary 
the Second, late Queen of England, &c. at Hexham, 


by his certain Writing obligatory granted himſelf, to 
John, then being Sheriff of the 
County aforeſaid, by the Name of John Blackett, Eſq; 


be held to the ſaid 


Sheriff of the County aforeſaid, in the faid 40 J. to be 


paid to him the ſaid John, when he ſhould be there- 
unto requeſted : Nevertheleſs the ſaid Cuthbert, al- 


though often requeſted, hath not yet rendred the ſaid 


40 / to the ſaid John, but to render the ſame to him 
hath hitherto denied, and yet doth deny, whereupon 
be faith that he is injured, and hath Damage to the 

Vol. III. H h h Value 
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Value of 10 J. and thereupon he brings Suit, S. Io 
he brings here into Court the Writing aforeſaid, which 
teſtifies the Debt in Form aforeſaid, the Date whereof 

is the Day and Year aforeſaid, &. 
Defendant And the ſaid Cuthbert by William Carr, his Attorney 
ene bead. comes and defends the Force and Injury when, Ge. 
and prays Oyer of the Writing aforeſaid, and it is read 
to him, Sc. He alſo prays Oyer of the Condition of 
the fame Writing, and it is read to him in theſe Words: 
The Condi- The Condition of this Obligation is ſuch, that if the 
en. above-bounden Cuthbert Criſſop do appear at the next 
County Court to be holden at Alnewicke, and then and 
there do proſecute his Action with Effect againſt Wil- 
liam Radcliffe for wrongful taking and detaining of his 
Cattle, to wit, two Oxen, as is alledged, and do 
make Return a if Return ſhall be adjudged by 
Law, and alſo do "52 and keep harmleſs the faid She- 
riff, his Under-Sheriff and Bailiffs, for, touching and 
concerning the Delivery of his ſaid Cattle, then this 
Obligation to be void, or elſe to be in Force; which | 
being read and heard, he the ſaid Cutbbert faith, that 
he ought not to be charged with the Debt aforeſaid, by 
pes that the Virtue of the ſaid Writing, becauſe he faith, that at 
Bond ds the Time of the making of the ſaid Writing the Cattle 


ven to — 
Tanni upon aforeſaid in the Condition aforeſaid above ſpecified, 


a Replevin 
made, 05 by upon the Complaint of him the ſaid Cuibbert, were 
bar. 13 El. replevied and delivered to him the ſaid Curbbert by 
the ſaid late Sheriff in his Bailiwick, to wit, at Hex- 
| ham aforeſaid; and that at and upon ſuch Delivery 
of thoſe Cattle, as before is ſet forth, the Writing 
aforeſaid, with the Condition aforeſaid, was required 
and 5 by the ſaid late Sheriff, by Colour of his 
ſaid Office 95 Sheriff, and by Pretence of the Statute 
ſet forth in the Parliament of the Lord Edward the 
Firſt, formerly * of England, holden at Weſt- 
4 minſler 


he ts * 3 
—v—v— 


FPleadings to the CAsEs „ 


miner i in the County of Middle eſex in the 1 Wer Year of 

his Reign; which ſaid Condition above recited is not And that it b 
ſoch as, but other than by that Statute is appointed b dat su 
and ordained in fuch Caſe to be taken and to be made, ct, ES 7 
the ſame Condition in itſelf containing the ſaid Clauſe —.— 

or Matter of ſaving and keeping harmleſs the ſaid © 

Sheriff, his Under-Sheriff and Bailiffs, for, touchin g 
and concerning the Delivery of the ſaid Cattle; which 
fid Matter ought not to be contained in the ſaid Con- 
dition, by the Form of that Statute, by which the 
Writing aforeſaid is void and of no Effect in Law; 
and this he is ready to verify: Wherefore he prays 
judgment if he ought to be ig with the Debt a- 
loreſaid, by Virtue of the ſaid Wer Sc. 


Demurrer. 
Joinder in Demurrer. 


Trinity 


— 
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Trinity Term in the Jth Tear of King 
William the Third. Roll 187. 


Britton againſt Cole. I Ld. Raym. 30x, 


Treipak, Glouceſterſhire, (to wit) 7 O HIV Britten complains of 
IE — Thomas Cole in the Cuſtody | 
of the Marſhal of the Mar ſbalſea of the Lord the King, 
being before the King himſelf, for that he on the 2oth | 
Day of March in the 7th Year of the Reign of the 
Lord William the Third, now King of England, &c. 
at Hannam in the Pariſh of Bitton in the County afore- 
ſaid, with Force and Arms the Cattle, that is to fay, 
4.3 Sheep and two Lambs of him the ſaid 70h Britten | 
of the Price of ſixteen Pounds took and drove away, 
and other Wrongs to him did, againſt the Peace of the 
faid Lord the now King, to the Damage of him the 

ſaid John of 40 l. and thereupon he brings Suit, &c. 
2 And now here at this Day, to wit, Friday next after 
a Levari fa- three Weeks of the Holy Trinity in this fame Term, 
on an Out. until which Day the ſaid Thomas had leave to imparl to 
lawry certified the Bill aforeſaid, and then to anſwer, &c. before the 
of Exchequer. Lord the King at Weſtminſter come as well the {aid 
Jobn by his ſaid Attorney, as the ſaid Thomas by Phil 
Hodges his Attorney, and the faid Thomas defends the 
Force and Injury when, &'c. and as to the coming 
with Force and Arms, and whatſoever that is againlt 
the Peace of the ſaid Lord the now King, faith that he 
is not guilty ; and of this he puts himſelf upon the 
Country, and the faid John Britten likewiſe : And as 

to the Reſidue of the Treſpaſs aforeſaid above ſuppoſe 
: . O B 
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to be done, he the faid Te Colo ſaith, that the ſaid 


John Britten ought not to have or maintain his ſaid Ac- 
tion thereof againſt him, becauſe he faith, that before 
the faid Time when the Treſpaſs aforeſaid is above ſup- 
oſed to be done, to wit, on the 1 2th Day of February 
in the 6th Year of the Reign of the ſaid Lord the now 
King, a certain Writ of the ſaid Lord the now King of 
Levari facias, iſſued out of the Court of Exchequer of 
him the {aid Lord the King at Weſiminſter, then being 
in the County of Middleſex, directed to the Sheriff of 


' Writ, of him the faid Lord the King of Capias Utlaga- 
zum, iſſuing out of the Court of the ſaid Lord the King 
of Common Bench at Weſtminſter againſt Francis Cre/- 


the County aforeſaid, Eſq; outlawed in the County of 


ten IS merſet on the 12th Day of June in the 5th Year of 
ay, dhe Reign of the Lord the King and of the Lady Mary 
the late Queen of England, &c. at the Suit of Thomas Cole 


the now Defendant, and Mary his Wife, of a Plea of 
Debt, to the aforeſaid late Sheriff directed, on the 28th 
Day of September in the 5th Year aboveſaid, took and 
ſiſed into the Hands of the ſaid Lord the King and 


x] to Lady the Queen one capital Meſſuage or Tenement 
the alled Hannam's Court, with all the Barns, Stables, 
aid Outhouſes, Edifices, Gardens, Orchards and Appurte- 
phil ances to the ſame belonging, one Cloſe of Paſture 


commonly called il/-houſe, containing by Eſtimation 


"ming 14 Acres; one other Cloſe of Paſture called the New 

gainſt Enchſure, containing by Eſtimation eight Acres, (and 

at be WW breral other Grounds) all and ſingular which Premiſſes 

n the torefaid, with the Appurtenances, were of the clear 

nd 4 early Value of 54/. in all their Iſſues beyond Repriſes, 

poſed 0 the Lands and Chattels of the ſaid Francis Creſwick, 
to 


Vol. III. Iii as 


Glouceſterſhire ; by which ſaid Writ the ſaid Lord the 
King reciting, that whereas Richard Cocks, Bart. then 
late Sheriff of Gloucęſterſbire aforeſaid, by Virtue of the 


wick of Hannam's Court within the Pariſh of Bitton in 
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as by the Tranſcript of the faid Writ of Capias Urtlaga- 


zum, and the Return thereof, and of a certain Inqui- 


ſition thereupon taken, certified into the Exchequer of 


the ſaid Lord the now King, and there in the Cuſtody 


of the faid Lord the King remaining, more fully ap- 


pears : The aforeſaid Lord the King willing to be an- 
ſwered and ſatisfied of the Rents, Iſſues and Premiſſes 
aſoreſaid, (as is right) commanded the ſaid Sheriff of 
Glouceſterſhire by the ſaid Writ of Levari facias, that 
he ſhould not omit, becauſe of any Liberty, but that 


he ſhould enter into the ſame, and ſhould cauſe to be 


made, collected and levied, all and ſingular the Rents, 
Iſſues and Profits of the Premiſſes aforeſaid, with the 
Appurtenances, and of every Parcel thereof forth- 
coming, from the ſaid Time of taking thereof into the 
Hands of the ſaid Lord the King, until the Feaſt of 


the Annunciation of the Bleſſed Virgin Mary then next 


to come, (which was not thereof anſwered to the ſaid 


Lord the King) for the Proportion of Time, and ac- 


cording to the Rate and yearly Value above-mentioned, 
ſo that when he ſhould have levied that Money, he 


ſhould have the fame before the Barons of the Exche- 


quer of the ſaid Lord the King at J/e/tmin/ier from 
Eaſter Day in one Month then next to come in the 
Court of the Lord the King then there, to be paid to 
the Uſe of him the faid Lord the King, and that he 


' ſhould have there then that Writ : By Virtue of which 
ſaid Writ of Levari facias, Nathaniel Rider, Eſq; then 


and yet being Sheriff of Glouceſterſhire aforeſaid, after 
the iſſuing of the ſame Writ, to wit, on the 7th Day 


of March in the 7th Year of the Reign of the ſaid Lord 


the now King, at Bitron aforeſaid, made his Warrant 
in Writing under the Seal of the Office of him the {aid 


Sheriff, directed to all the Bailiffs, Tythingmen, and 


other Officers of the ſame County, and alſo to Autbum 
Powell, John Cooke, John Okes and Jeſepb N 5 


7 


mm 


Pleadings to the CasEs. 


215 


Balliffs; by which the ſaid Sheriff commanded the ſaid 


Bailiffs and other Officers aforeſaid, that they ſhould 


cauſe to be made, collected and levied, all and ſingular 
the Rents, Iſſues and Profits of the Premiſſes aforeſaid, 


in the Writ aforeſaid above- mentioned, with the Ap- 
urtenances, and of every Parcel thereof forthcoming, 


from the ſaid Time of taking thereof into the Hands 


of the ſaid Lord the now King, until the Feaſt of the 
Annunciation of the Bleſſed Virgin Mary then next to 


come, for the Proportion of Time, and according to 
the Rate and yearly Value above-mentioned, fo that the 


ſaid Vathaniel Rider the ſaid Sheriff might have the ſame 
before the Barons of the Exchequer of the ſaid Lord the 


King at HYeftminſter from Eaſter Day in one Month 
then next to come in the Court of the ſaid Lord the 


King then there, to be paid to the Uſe of him the ſaid 
Lord the King, according to the Command of the Writ 
aforeſaid. And the ſaid Thomas Cole further faith, that 
the faid capital Meſſuage or Tenement called Hannam's 
Court, the ſaid ſeveral Cloſes and Parcels of Paſture, 
and the Reſt of the Premiſſes in the Writ of Levari fa- 


cias aforeſaid mentioned, at the Time of the iſſuing out 


of the ſame Writ at the ſeveral Times of pronouncing the 
ſaid Outlawry, and of iſſuing out the ſaid Writ of Ca- 
bias Utlagatum recited in the ſaid Writ of Levari fa- 
cas, were and yet are lying and being in Haunam afore- 


Tad, within the ſaid Pariſh of Bitton in the County of 


Ghuceſter aforeſaid : And becauſe the ſaid 43 Sheep and 
wo Lambs, after the iſſuing out of the ſaid Writ of 


| Levari facias, and the making of the ſaid Warrant, and 


before the ſaid Feaſt of the Annunciation of the Bleſſed 


| Virgin Mary, to wit, at the ſaid Time when, &c. were 


in the ſaid Cloſe of Paſture called Hill-houſe in Hannam 
in the Pariſh of Bitton aforeſaid, being Parcel of the 
Premiſſes aforeſaid in the ſaid Writ of Levari facias be- 
fore mentioned, there feeding levant and couchant, he 


the 
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5 Sheep and Lambs aforeſaid at the ſaid Time when, &c. 


the ſaid 43 Sheep and two Lambs, to make of the Ii 


the ſaid Thomas Cole then and there requeſted the ſaid 
Anthony Powell and John Powell to take and drive away 


ſues and Profits aforeſaid, according to the Command 
of the ſaid Writ of Levari Lee. to the ſaid Sheriff di- 

rected, and the Warrant aforeſaid made by the Sheriff; 
whereupon the ſaid Anthony Powell and Fohn Powell the 


at Hannam in the Pariſh of Bitton aforeſaid took and 
drove away, which are the ſame Reſidue of the Treſ- 
paſs aforeſaid whereof the ſaid John Britten above com- 
plains againſt him the ſaid Thomas Cole; and this he is 
ready to verify: Wherefore he prays Judgment if the 
ſaid John Britten ought to have or maintain his ſaid 
Action thereof againſt him, &c. | 
Demurrer and 
Joinder in Demurrer. 


Pleas 


5 


2 


— 


r 
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Pleas before the Lord the King at Weſt⸗ 
minſter of the Term of the Holy Tri- 
nity in the ninth Tear of the Reign of 
William, zow King of England, &c. 
Roll 45. | 


Vinkeſtone againſt Ebden. 1 Id. 
Raym. 384. 4 


City of York, (to wit) BE it remembred, that here- 
| D tofore, to wit, in the Term 
of Eaſter laſt paſt before the Lord the King at Wei- 
ninfler came Hubert Vinkeſtone by Geoffry Vibergh his 
Attorney, and brought here into the Court of the ſaid 
Lord the King then there his certain Bill againſt James 
Eden in Cuſtody of the Marſhal, &c. of a Plea of 
Treſpaſs upon the Caſe ; and there are Pledges of pro- 
ſccuting, to wit, John Doe and Richard Roe, which 
lad Bill follows in theſe Words, to wit, City of York, Count in Tro- 
to wit, Hubert Vinleſtone complains of James Ebden in Ache, l. 
Cuſtody of the Marſhal of the Mar/ha//ea of the Lord *** Cable. 
the King, being before the King himſelf, for that, to 
wit, that whereas the ſaid Hubert the laſt Day of Au-. 
2 in the 5th Year of the Reign of the Lord William, 
ow King of England, &c. was poſſeſſed of one 
Anchor, and fix Sail Cloths and three Cable Ropes, of 
ic Value of 10 J. of lawful Money of England, as of 
bis own proper Goods and Chattels ; and the ſaid Hu- 
bert being ſo poſſeſſed thereof, afterwards, to wit, the 
lune Day and Year at the City of York aforeſaid ca- 
Vol. III. | K k k | ſually 
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che faid Thomas Cole then and there requeſted the ſaid 
Anthony Powell and John Powell to take and drive away 


the ſaid 43 Sheep and two Lambs, to make of the 1{- 


ſues and Profits aforeſaid, according to the Command 


of the ſaid Writ of Levari In to the ſaid Sheriff di- 
rected, and the Warrant aforeſaid made by the Sheriff; 
whereu pon the ſaid Anthony Powell and Jobn Powell the 
Sheep and Lambs aforeſaid at the ſaid Time when, &c. 


at Hannam in the Pariſh of Bitton aforeſaid took and 


drove away, which are the ſame Reſidue of the Treſ- 
paſs aforeſaid whereof the ſaid ohn Britten above com- 


plains againſt him the ſaid Thomas Cole; and this he i 


ready to verity : Wherefore he prays Judgment if the 


faid John Britten ought to have or maintain his ſaid 
Action thereof againſt him, Ec. 
Demurrer and 


Joinder in Demurrer. 


Pleas 
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Pleas feet t the Lord the King at Weſt- 
miniſter of the Term of the I Tri- 


nity in the ninth Tear of the Aang of 


William, now King 7 England, &c. 
Roll 45. 


Vinkeſtone againſt Ebden. 1 Ld. 


_ Raym. 384. 


City of York, (to wit) JE it remembred, that here- 


tofore, to wit, in the Term 
of Eaſter laſt paſt before the Lord the King at Je/t- 
minfler came H ubert Vinkeſtone by Geoffry Vibergb his 
Attorney, and brought here into the Court of the ſaid 


Lord the King then there his certain Bill againſt Zames 


Ebden in Cuſtody of the Marſhal, Sc. of a Plea of 


| Treſpaſs upon the Caſe; and there are Pledges of pro- 


ſecuting, to wit, Jobn Doe and Richard Roe, which 


ſaid Bill follows in theſe Words, to wit, City of York, count in Tro. 
to wit, Hubert Vinkeflone complains of James Ebden in acer, 8. 


Anchor, Sails, 


Cuſtody of the Marſhal of the Mar/halſea of the Lord /s Cable. 


the King, being before the King himſelf, for that, to 
wit, that whereas the ſaid Hubert the laſt Day of Au-, 
Wy in the 7th Year of the Reign of the Lord William, 
now King of England, &c. was poſſeſſed of pne 
Anchor, and fix Sail Cloths and three Cable Ropes, of 


the Value of 10 J. of lawful Money of England, as of 
his own proper Goods and — ; and the ſaid Hu- 


bert being ſo poſſeſſed thereof, afterwards, to wit, the 


lame Day and Year at the City of York aforeſaid ca- 


Vol. IIl. * K k : ſually 


Iwparlance. 


Not guilty. 


ſually loft the ſaid Goods and Chattels out of his 1 4 
and Poſſeſſion; which ſaid Goods and Chattels Her- 


terwards, to wit, the firſt Day of Ocrober in the h 
Year aboq; aid, at the City of York aforeſaid, came to 
the Hands And Poſſeſſion of the ſaid James, by finding : 


Nevertheleſs the ſaid James knowing the Goods and 


Chattels aforeſaid to be the proper Goods and Chattels 
of him the ſaid Hubert, and of Right to belong and 
appertain to him, yet contriving craftily and ſubtilly to 


deceive and defraud him the ſaid Hubert of the Goods 
and Chattels aforeſaid, hath not delivered the ſaid 
Goods and Chattels to the ſaid Huber, altho' after- 


wards, to wit, the ſame Day and Year laſt mentioned, 
at the City of York aforeſaid, he was requeſted by him 


the ſaid Hubert, but afterwards, to wit, the ſame oy 


and Year laſt mentioned, at the City of York aforeſaid, 


converted and diſpoſed of the Goods and Chattels afore- 
ſaid to his own proper Uſe, to the Damage of him the 
ſaid Hubert of 501. and thereupon he brings Suit, &c. 
And now here at this Day, to wit, Wedneſday next 
after three Weeks of Saint Michael in this ſame Term, 
until which Day the ſaid James had leave to imparl to 
the Bill aforeſaid, and then to anſwer, &c. come as 
well the ſaid Hubert Yinke/tone by his Attorney afore- 
faid, as the aforeſaid James Ebden by Henry Clarebrough 


his Attorney, and the ſaid James defends the Force and 


Injury when, &c. and faith that he is not thereof 
guilty ; and of this he puts himſelf upon the Country, 
and the aforeſaid Hubert likewiſe, &c. Therefore let a 
Jury come before the Lord the King at VWęſiminſter on 
IVedneſaday next after eight Days of the Purification of 
the Bleſſed Virgin Mary; and who neither, &c. to re- 
cognize, &c. becauſe as well, c. The ſame Day 1 


given to the Parties aforeſaid there, &c. At which Day 


the Jury between the Parties aforeſaid of the Plea aforc- 
ſaid was thereupon reſpited between them here until 
4 ” Wadneſdar 


— 


Pleadings to the CASES. 219 


IVedneſday next after fifteen Days of Eaſter then next 
following, unleſs the Juſtices of the ſaid Lord the Ni prix. 
King, afſigned to take the Aſſizes in the City aforeſaid, 
by Form of the Statute, &'c. on Wedngſday the 11th 
Day of March, at the Guildhall of the City of York 
alorcſaid, ſhall firſt come. And now here at this Day 
come as well the aforeſaid Hubert V inleſtone as the 
aforeſaid James Ebden by their Attornies aforeſaid, and 
the aforeſaid Juſtices before whom, &c. have ſent here 
their Record in theſe Words, (to wit) Afterwards on 
the Day and at the Place within contained, before John 
Turton, Knt. one of the Barons of the Exchequer of 
the Lord the King, and Thomas Hſletyne, Eſq; to the 
lame John Turton and Edward WVevill, Knt. one of the 
Juſtices of the ſaid Lord the King of the Bench, aſ- 


| 

| | honed to take the Aſſizes in the County of the City of 
: York, by Form of the Statute, &c. being affociated for 
this Turn, by Virtue of the Writ of the ſaid Lord the 
King of 57 non omnes, Wc, came as well the within 

: named Hubert Yinkeflone as the within written James 

: Ebden by their Attornies within contained; and the 
5 jury, whereof Mention is within made, being called 
8 lxewiſe came, who being choſen, tried and ſworn to 
. peak the Truth concerning the Matter within contained, 

4 ay upon their Oath, that the aforeſaid Hubert within special Ver 
1 mentioned, at the Time within written in the Declara- Py 
of non within mentioned, was poſſeſſed of the Goods and 
55 Chattels in the Declaration of him the ſaid Hubert 
5 within ſpecified, as of his own proper Goods and Chat- 
FM tes. And the ſaid Jurors upon their Oath further ſay, 

if that the Town of Meucaſtle upon Tine is an antient 
IE Town, and that the Port of Vewca/tle upon Tine is an 
25 tient Port, under the Care, Conſervation and Go- 
Jay 'crnment of the Mayor and Burgeſſes of that Town; 
wy that by the Cuſtom within the ſame Town, from Time 


whereof the Memory of Man is not to the contrary, the 
| TT Mayor 


m_ - 
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Mayor and Burgeſſes of the ſaid Town, at their own 
proper Coſts and Charges have been uſed and accuſtom- 
ed, and are obliged to repair and cleanſe the Port, and 
to render it convenient for the ſafe and ſecure. Naviga- 
tion and Remaining of the Ships there; and that in 
Conſideration thereof the Mayor and Burgeſſes of the 
Town aforeſaid, for all the Time aboveſaid have had 
and received, and have been uſed and accuſtomed, and 
ought to have and receive, a Duty or Toll of five Pence 
by the Chaldron for all Coals exported from the Port 
aforeſaid, or put and loaded in or upon any Ship with 
an Intention to be exported, and that the Officer called 
the Water-Bailiff of the ſaid Town of Meucaſtle for the 
Time being, or his Deputy, from the Time aboveſaid 
hath diſtrained, and hath been uſed and accuſtomed to 
8 aAa.ſtrain any Goods and Chattels whatſoever diſtrainable 
[ by Law of any Perſon's whatſoever exporting or loading 
| upon a Ship to be exported, the Goods and Merchan- 
dizes aforeſaid, and refuſing to pay the Duty or Toll 
aforeſaid, for Non-payment of the ſaid Duty or Toll. 
And the Jurors aforeſaid upon their Oath further fay, 
that the aforeſaid Hubert before the ſaid Time within 
ſpecified in the Declaration within written, loaded a 
certain Ship of him the ſaid Hubert, called the William 
and Thomas of Lyme, with fifty Chaldrons of Coals of 
the Value of 27 J. and 105. within the Port of Meu- 
caſtle aforeſaid, with an Intention to export thoſe Coals 
from the ſaid Port. And the ſaid Jurors upon their 
ſaid Oath further ſay, that the aforeſaid James, at the 
ſaid Time when, Sc. within mentioned in the Decla- 
ration within written, and long before, was the Officer 
of the ſaid Town and Port called the Water-Bailifi, 
conſtituted in due Manner by the Mayor and Burgeſſes 
| aforeſaid; and the ſame James finding the Ship aſore- 
ſaid loaded with the ſaid Coals as aforeſaid ready to be 
cxported, aſked and demanded of the faid Hubert = 


F 
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faid Duty or Toll for the ſaid Coals, and the ſaid Hu- 
gert abſolutely refuſed to pay the faid Duty or Toll, 


a Diſtreſs, took and yet detains the Goods and Chattels 
within mentioned in the Declaration within written, be- 
ing Part or Parcel of the Tackle belonging to the faid 
Ship, for the Non-payment of the ſaid Duty or Toll. 
And the ſaid ſurors upon their ſaid Oath further ſay, 
that the Goods and Chattels within mentioned in the 


; Declaration within written, at the Time of the takin 
thereof were worth 7 J. and 105. But whether upon the 
| whole Matter aforeſaid by the Jurors aforeſaid in Form 
p aforeſaid found the ſaid Goods and Chattels are in fuch 
d Caſe diſtrainable by the Law of the Land, or not, the 
0 Jurors aforeſaid are wholly ignorant, and thereupon pray 
e the Advice and Conſideration of the Court here: And 
8 ir upon the whole Matter aforeſaid, in Form aforeſaid 
1- found, it ſhall ſeem to the Court here that they are not 
ll diſtrainable in ſuch Caſe, then the ſaid Jurors ſay upon 
Il. their ſaid Oath, that the ſaid James is guilty of the 
Y, Premifles within laid to his charge, in Manner and 
un Form as the aforeſaid Hubert within thereof complains 
2 againſt him; and then they aſſeſs the Damages of him 
an the faid Hubert, by the Occaſion within written, be- 
of des his Coſts and Charges by him laid out about his 
w- Suit in this Behalf to 7 J. 105. and for thoſe Coſts and 
als Charges to 40 s. But if upon the whole Matter aforeſaid, 
heir by the ſaid Jury in Form aforeſaid found, it thall ſeem to 
the the © ourt here that the ſaid Goods and Chattels are di- 
cla- ſtrainable by Law in ſuch Caſe, then the Jurors afore- 
icer lid upon their ſaid Oath further ſay, that the aforeſaid 
lift James is not guilty of the Premiſſes within laid to his 
eſſes charge, as he the ſaid James within by Pleading for 
ſore- mſelf hath alledged : And becauſe the Court of the 
om laid Lord the King now here are not yet adviſed, &c. 
Ei 
ſaid Vor. III. 


LII Trin. 


and thereupon the ſaid James, for and in the Name of 
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Plea in Bar, 
'That the Huſ- f . 
band deviſed and Randall, by Edward Morſe their Attorney come 
Land to Plain- 
tiff, and avers 
the ſame was 
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Trin. 10 W. 3. Roll 1659. 


Lawrence againſt Dodwell. 1 Ld. 
ps Raym. S 


Glouceſterſhire, to wit) D Ulcibella Lawrence, Widow, 
” | who was the Wife of Wil. 
liam Lawrence, Eſq; by Jaſeph Yate her Attorney, de- 
mands againſt William Dodell, Eſq; George Guinni, 
Gent. Thomas Longdon, Gent. and Randal Pliydll, 
Gent. the third Part of fix Meſſuages, fix Gardens, 
210 Acres of Land, 142 Acres of Meadow, 114 Acres 
of Paſture, and of three Acres of Wood, with the Ap- 
purtenances, in Badgworth, Sherington Magna, Shering- 
ton Parva, Bentham, Uphatherley, Wythington and Cbed- 
worth, as the Dower of her the ſaid Dulcibella, of the 
Endowment of the aforeſaid William, formerly her 
Huſband, Se. | | 
And the aforeſaid William Dodwell, George, Thomas 


and ſay, that the aforeſaid Dulcibella ought not to have 
her Dower of the Tenements aforeſaid, with the Ap- 
purtenances, whereof, &c. of the Endowment of the 
ſaid William Lawrence, formerly her Huſband, againſt 
them, becauſe they ſay, that the ſaid William Lau- 
rence, formerly her Huſband, &c. was ſeiſed (amongſt 
other Things) in his Demeſne as of Fee of and in the 
Manor of Herington Parva, with the Appurtenances, 
and of and in one Meſſuage, two Gardens, two 
Orchards, 50 Acres of Land, 100 Acres of Meadow 


and 50 Acres of Paſture, with the Appurtenances, 
5 os 4 
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the Pariſh of Badoworth in the County aforeſaid ; and 
being ſo ſeiſed thereof, on the laſt Day of April in the 
Year of our Lord 1697, at Shering ton Parva aforeſaid, 


made his laſt Will and Teſtament in Writing, and by 


his faid Will willed and deviſed the Manor and Tene- 
ments aforeſaid, with the Appurtenances, to the ſaid 
Dulcibella; To have and, to hold to her the ſaid 


Dulcibella during her Widowhood. And afterwards 
the aforeſaid William Lawrence at Sherington Parva 


aforcfaid died ſo ſeiſed of ſuch his Eſtate thereof, after 
whoſe Death the ſaid Dulcibella entred into the Manor 
and Tenements aforeſaid, with the Appurtenances, and 


was and yet is ſeiſed thereof in her Demeſne as of her 


Freehold for the Term of her Widowhood, by Virtue 
of the Deviſe aforeſaid ; with this, that they the ſaid 
William Dodell, George, Thomas and Randall will 
verify, that the ſaid Deviſe by the ſaid William Law- 
rence. to her the ſaid Dulcibella of the Manor and Tene- 
ments aforeſaid, with the Appurtenances, in Form afore- 
laid made, was in full Recompence of the whole Dow- 


er of the ſaid Dulcibella happening, of all the Tene- 


ments which were of the ſaid William, formerly her 


Huſband, c. and this they are ready to verify: 


Wherefore they pray Judgment if the aforeſaid Dwlci- 
lala ought to have her Dower of the Tenements afore- 
ſud, with the Appurtenances, whereof, &c. againſt 
them, &c, 


Demurrer, and Joinder in Demurrer. 
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Pleas before the Lord the King at Weſt— 

minſter of the 7erm of the Holy Tri- 

nity in the twelfth Tear of the. Reign 

of William the Third, now King of 
England, &c. Roll 464, or 414. 


Broughton againſt Langley. 2 Ld. 
Raym. 873. 


Yorkſhire, (to wit) BE it remembred, that heretofore, 

to wit, in the Term of Eaſter 
laſt paſt before the Lord the King at Weſtminſter came 
Humfrey Broughton by William Midgley his Attorney, 
and brought here into the Court of the ſaid Lord the 
King then there his certain Bill againſt Abrabam Lang- 
ley, Gent. in Cuſtody of the Marſhal, &c, of a Plea 
of Treſpaſs and Ejectment; and there are Pledges of 
proſecuting, to wit, John Doe and Richard Roe, which 
ſaid Bill follows in theſe Words, to wit, Yorkſhire, to 


EF . 0 M - Ree; : a gee PA 
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| wit, Humfrey Broughton complains of Abraham Lang 7 
| | | ley in Cuſtody of the Marſhal of the Mar/ſhal/ea of the : 

; | Ejefment. Lord the King, being before the King himſelf, for c 
J that, to wit, that whercas one John Ramſden the 0 
1 younger on the firſt Day of April in the 12th Year of L 
: the Reign of our Lord William the Third, now King 


of England, &c. at Hipperholme with Brigghou/e within 

the Pariſh of Ha/lfax in the County aforeſaid, had de- 
miſed, granted and to Farm lett to the ſaid Humfro 
three Meſſuages, twenty Acres of Land, twenty Actes 


of Meadow and twenty Acres of Paſture, with the Ap- 
| purtenanccs, 


— 
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with Brigghouſe aforeſaid within the Pariſh of Hallifax 
aforeſaid ; To have and to hold the Tenements afore- 
ſaid, with the Appurtenances, to the ſaid Humfrey and 
bis Aſſigns, from the firſt Day of March laſt paſt until 
the full End and Term of fve Years from thence next 
enſuing and fully to be com 
of which ſaid Demiſe the ſaid Humfrey entred into the 
Tenements aforeſaid, with the Appurtenances, and was 
poſſeſſed thereof until the ſaid Arabam afterwards, to 
wit, on the ſame firſt Day of April in the Year above- 
faid, at Hipperbolme with Brigghouſe aforeſaid, within 
the Pariſh of Hallifax aforeſaid in the County aforeſaid, 
with Force and Arms into the Tenements aforeſaid, 


him the ſaid Humfrey thereupon entred, and him the 
aid Humfrey from his Farm aforeſaid, his Term there- 
of not being ended, ejected and removed, and him the 
fad Humfrey from his Poſſeſſion aforeſaid fo ejected and 


h removed, kept out, and yet keeps out thereof, and 
20 other Wrongs then and there to him did, againſt the 
0 ; Peace of the ſaid Lord the now King, to the Damage 
f of him the ſaid Flumfrey of 407. and thereupon he 
ch brings Suit, Sc. | 

8 And now here at this Day, to wit, Weaneſday next 
* alter the Morrow of the Holy Trinity in this ſame 
«0 Term, until which Day the faid Abraham had leave to 
for imparl to the ſaid Bill, and then to anſwer, &c, be- 
2 fore the Lord the King at Vęſiminſter come as well the 
= lad Humfrey by his Attorney aforeſaid, as the ſaid 
Ling Avraham by Fo/eph Banks his Attorney; and the ſaid 
Fin Arabam defends the Force and Injury when, &c. and 
6 lth that he is not thereof guilty ; and of this he puts 
ofro ſimſelt upon the Country, and the aforeſaid Humfrey 
A cres likewiſe, Fe. Therefore let a Jury thereupon come 
5 beſore the Lord the King at Veſiminſter on Wedneſday 
CCS, Vor., III. Mm m 


next 


purtenances, ſituate, lying and being at Hipperholme 


pleat and ended; by Virtue 


with the Appurtenances, in and upon the Poſſeſſion of 
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Jury being thereupon reſpited between them, before 


County aforeſaid, by Form of the Statute, &c. for 
King at Veſtminſter cometh the ſaid Humfrey by his 


the King before whom at the Aſſizes, Ec. have ſent 


Attornies within contained. And the Jurors of the 


next after three Weeks of the Holy Trinity, and who 
neither, &c. to recognize, &c. becauſe as well, Ce. 
The ſame Day is given to the Parties aforeſaid there, 


Ec. Afterwards the Proceſs is thereupon continued be- 


tween the Parties aforeſaid of the Plea aforeſaid, by the 


the Lord the King at Veęſiminſter until Weaneſday next 
after three Weeks of Saint Michael, unleſs the Juſtices 
of the Lord the King, aſſigned to take the Aſſizes in 
the County aforeſaid, ſhall firſt come, on Saturday the 
twenticth Day of July at the Caſtle of York in the 


want of Jurors. At which Day before the Lord the 
Attorney aforeſaid. And the ſaid Juſtices of the Lord 


here their Record before them had in theſe Words, to 
wit, Afterwards on the Day and at the Place within 
contained, before John Turton, Knt. one of the juſti- 
ces of the Lord the King, aſſigned to hold Pleas before 
the King himſelf, and John Blencowe Knt. one of the 
Juſtices of the ſaid Lord the King of the Bench, Ju- 
ſtices of the ſaid Lord the King, aſſigned to hold Pleas 
before the King himſelf, come as well the within na- 
med Humfrey as the within written Abraham by their 


Jury, whereof Mention is within made, being called, 
certain of them, to wit, Henry Woodhouſe, Robert Gill, 
Stephen Day, Fobn Wright, Anthony Worrell, George 
Hielliwell, Nathaniel Dyſon and Richard Smeaton, came, 
and are ſworn upon that Jury: And becauſe the Reſt 
of the Jurors of the ſaid Jury did not appear, therefore | 
others of the By-ſtanders by the Sherift of the County 
aforeſaid to this being choſen, at the Requeſt of the 
ſaid Humfrey, and by the Command of the Juſtices 
aforeſaid are newly appointed, whoſe Names are afh] 


in the Pannel within written, according to the F 15 
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of the Statute in ſuch Caſe lately made and provided ; 


Raper, William Eyre, William Cockſhott and Jobm Brown 


and ſworn to ſpeak the Truth concerning the Matter 
within contained, together with the other Jurors afore- 


that before the ſaid Time of the Treſpaſs and Ejectment 
aforeſaid above ſuppoſed to be done, one Nobert Ramſ- 
den, the Grandfather of the ſaid John Ram/den the youn- 
ger, the Leſſor of the Plaintiff, in his Life-time was ſei- 
ſed of and in the Tenements in the Declaration afore- 
ſaid mentioned, with the Appurtenances, in his Demeſne 
as of Fee; and being ſo ſeiſed thereof, on the fixth 
Day of April in the Year of our Lord one Thouſand 
fix Hundred and eighty-nine, made his laft Will and 
"Teſtament in Writing, and by the ſame gave and de- 
riſed the Tenements aforeſaid, with the Appurtenances, 
in theſe Engliſb Words following, to wit, I do hereby give, 


in Southowrome, and to Robert Ramſden my ſecond Son, 
and their Heirs and Aſſigns, all thoſe my Meſſuages or 
Tenements, with the Appurtenances, at /Vorwood-green, 
and all the Houſes, Buildings, Lands, Cloſes and 
Grounds to the ſame belonging, now in the Tenures or 
Occypations of Jeremiah Robinſon and Robert Wilſon, or 
their Aſſigns ; and I do hereby expreſs, publiſh and de- 
care, that the ſaid John Stancliſſe, and Robert Ramſden 
my Son, and their Heirs, and the Survivor of them and 
bis Heirs, ſhall by Force and Virtue of this my laſt 
Will ſtand and be ſeiſed of the faid Meſſuages or Tene- 
ments, to all the Uſes, Behoofs, Intents and Purpoſes 
herein after mentioned, that is to ſay, firſt of Intent 
and Purpoſe that they ſhall permit and ſuffer the ſaid 


Rents, Iſſues and Profits of the faid Meſſuages and 
I TORE! Tene- 


{aid before impanelled and ſworn, ſay upon their Oath, $ 


d 


George Ramſden my Son to have, receive and take the 


And the Jurors ſo newly appointed, to wit, Chri/topher 


being called likewiſe came, who being choſen, tried 


pecial 


ial Ver- 
ict * ; 


deviſe and bequeath unto John Stanchffe of Bailey-Hall 
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Tiaements, for and during the Term of his tent 


Life, and after the Deceaſe of the ſaid George my Son, 
ſhall ſtand ſeiſed thereof to the Uſe and Behoof of the 
Heirs of the Body of the ſaid George my Son lawfully 
begotten and to be begotten ; and for Default of ſuch 
Iflue, to the Uſe and Behoof of the ſaid John Ramſden 
and Robert Ramſden my Sons, and of their Heirs and 
Aſſigns for ever, equally to be divided amongſt them; 
provided always and upon Condition, that if it ſhall for- 


tune the ſaid George my Son to marry, and to take to 


Wite any Woman during his Life that ſhall have ono 


ae one or more hundred Pounds, that then the ſaid 


John Stantcliffe, and Robert Ramſden my Son, and the 


ſaid George, ſhall have Power by Virtue of this my Will 


to make a Jointure to and for ſuch Wife of ten Pounds 


a Year of the ſame Lands for every Sum of one hun- 
dred Pounds fuch Woman or Wife ſhall bona fide have 


of her own Portion and Right, for and during the 


Term of the natural Life of fuch Wife, and after to 
the Heirs of the Body of the ſaid George upon fuch 
Wife; any Thing herein to the contrary notwithſtand- 


ing: And amongſt other Things the ſaid Robert Ramſar | 


the Grandfather, by his ſame laſt Will further gave and 
deviſed other Tenements, with the Appurtenances, in 
theſe Engliſh Words following, to wit, I do hereby de- 
viſe and bequeath unto Robert Ramſden my ſecond Son, 
and to his Heirs and Aſſigns for ever, all thoſe my 


Meſſuages, Lands, Tenements and Hereditaments, with 


all their Appurtenances, lying and being at orwn- 
green in Hipperbolme in the ſaid County of ork, now 


in the Tenure or Occupation of Richard Riddelſden, or 


his Aſſigns, upon Condition nevertheleſs, and to the 


Intent and Purpoſe, that he the ſaid Ramſden my Son, 


his Heirs and Aſſigns, ſhall permit and ſuffer Gerz! 


Ramſden my youngeſt Son, his Heirs and Aſſigns, 


peaceably and quietly at all Times hereafter for ever © 
| OCCUPY) 
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occupy poſſeſs and enjoy one Cloſe of Land called 
Paradice in Hipperholme aforeſaid, now or commonly 
occupied with a Meſſuage near thereunto called Lane 
Ends, and to take the Rents, Iffues and Profits of the 
fame Cloſe to his the ſaid Georges and his Heirs own 
Uſe and Uſes for ever; or in Default thereof, my Will 
and Mind is, that the ſaid George my Son and his Heits 
ſhall from and after any Diſturbance or Moleſtation to 
him or them made or given by the ſaid Robert: Raman 
my Son, his Heirs or Aſſigns, in the peaceable Enjoy- 
ment of the ſaid Cloſe called Paradice, enter into one 
Meſſuage, Tenement or Farm, Part of the ſaid Meſ- 
ſuages, Lands and Tenements laſt above mentioned, and 
now or late in the Tenure or Occupation of one Henry 
Waddington, or his Aſſigns, and to take the Retits, 
Iſſues and Profits thereof, until ſuch Times as the ſaid 
Robert Ramſden my Son and his Heits ſhall forbear aid 
gve over fuch Moleſtation or Diſturbance, and give 
bim the ſaid George my Son and his Heirs Seciitity 
that he the faid Robert my Son, or his Heirs, nor any 
of them, ſhall at any Time thereaſter diſturb or moleſt 
the ſaid George my Son, or his Heirs, in the peaceable 
Enjoyment of the ſaid Cloſe called Paradice, as by the 
aſt Will and Teſtament aforeſaid to the Jurors aforeſaid 
in Evidence ſhewn, among other Things, is more fully 
manifeſt and appeateth; and the Jurors of the ſaid 
Jury upon their ſaid Oath further ſay, that the faid 
Rbert Ramſden had Wine of his Body lawfully begotten, 
his three Sons, to wit, Jubm, Robert and George Ras 
den, and that the faid George, after the Death of the 
ad Rabert Ramaer his Father, which happened in the 
Year of our Lord 1689, entred into the Tenements 
woreſaid, with the Appurtenances, and held and en- 
pyed the farhey and took and received the Rents and 
brofits thereof, and converted the ſame to his own Uſe 
during his Life, according to the Intention of the laft 
Vol. III. . Will 
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the Sealing and Delivery of the ſame Indenture, and 
for divers other good Cauſes and Conſiderations him 


5 Appurtenances, to him from the Day next before the 


firſt Day of April in the Year of our Lord 1690, at 


| Reeve, by the Name of Roger Reeve of Barnardi- Im, 


the Term of one whole Year from thence next following 


Indenture then and there made between the ſaid George 
Ramſden, by the Name of George Ramſden of Heath in 


Will aforeſaid; and in his Life-time, to wit, on the 


Hipperholme with Brigghouſe aforeſaid, by a certain In- 
denture then and there made between the faid George 
Ramſden, by the Name of George Ramſden of Heath 
in Skrcoate within the Pariſh of Hallifax in the County 
of York, Yeoman, of the one Part, and one Roger 


London, Gent. of the other Part, and to the ſaid Jurors 
in Evidence ſhewn, for and in Conſideration of five 
Shillings of lawful Money of England by the ſaid Roger 
Reeve in Hand paid to the ſaid George Ramſden, before 


thereunto moving, the ſaid George Ram/den bargained 
and fold the Tenements aforeſaid, with the Appurte- 
nances, (among other Things) to the ſaid Roger Reeve; 
'To have and to hold the Tenements aforeſaid, with the 


Day of the Date of the ſame Indenture, for and during 


fully to be compleat and ended ; by Virtue of which 
ſaid Bargain and Sale, and alſo by Force of the Statute 
for transferring of Uſes into Poſſeſſion, the ſaid Roger 
Reeve was poſſeſſed of the Tenements aforeſaid, with 
the Appurtenances, as the Law requireth ; and being ſo 
poſſeſſed thereof, afterwards, to wit, on the ſecond Day 
of April in the Year of our Lord 1690 aboveſaid, at 
Hipperholme with Brighouſe aforeſaid, by a certain other 


Skircoate within the Pariſh of Hallifax in the County of | 
York, Yeoman, of the firſt Part, and the faid Nager 
Reeve, by the Name of Roger Reeve of Barnards-In, 
London, Gent. of the ſecond Part, and one V iam 
Hilton, by the Name of William Wilton of Blead-Syie 
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1 Hipperholme with Brigghouſe in the ſaid County, 
Yeoman, of the third Part; and to the ſaid Jurors in 
Evidence ſhewn, the ſaid George Ramſden, to the In- 
tent and Purpoſe to dock and cut off all Intails and 
Eſtates- tail then before created, limited or made of or 
upon the Tenements aforeſaid, with the Appurtenances, 
and all and every Remainder and Remainders, Rever- 
fon and Reverſions, and other Limitations whatſoever 
thereupon limited, being or depending, and for ſettling 
and eſtabliſhing the ſame to the Uſes in and by the 
| fame Indenture expreſſed, mentioned, limited and de- 
clared, and for other good Cauſes and Conſiderations 
him thereunto moving, he the ſaid George Ramſden re- 
leaſed and confirmed, and by the ſaid Indenture did re- 
leaſe and confirm to the ſaid Roger Reeve the Tenements 
aforeſaid, with the Appurtenances; To have and to hold 


Roger Reeve and his Heirs until a Common Recay 
might be had and perfected thereof, and then to all 


afterwards in the ſame Indenture mentioned, limited 
and declared, and to no other Uſe, Intent or Purpoſe 
whatſoever 3 and by the ſame Indenture it was cove- 
nanted, granted, concluded and fully agreed by and 
between all the ſaid Parties to the ſame Indenture, and 
the ſaid George Ramſden and Roger Reeve did covenant, 
promiſe and grant to and with the ſaid William Wilton, 
| that they the ſaid George Ramſden and | Rogers Reeve, 
before the End of the Term of the Holy Trinity next 
lollowing the Date of the ſame Indenture, at the pro- 
per Colts and Charges in the Law of the ſaid George 


uttered, one or more perfect Recovery or Recoveries 
ot all and fingular the Tenements aforeſaid, with the 
Appurtenances, by ſuch Names, Numbers of Acres 
and Quantities of Things, as by fit Council ſhould be 
e SE _ adviſed, 


thoſe Tenements, with the Appurtenances, to the ſaid 


ſuch Uſes, Intents, Limitations and Purpoſes as were 


| Ramſden, or his Aſſigns, would ſuffer, or cauſe to be 
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- by the Names of ſeven Mefluages, ten Gardens, fifty 


adviſed, wherein the ſaid William Wilton ſhould be 

Demandant againſt the ſaid Roger Reeve, and that the 

| ſaid Roger ſhould appear gratis, and vouch to Warrant 
him the ſaid George. Ramſden, who likewiſe ſhould ap- 


who alſo ſhould appear, and after having had leave to 
imparl, ſhould make Default, and depart in Contempt 
of the Court, by which, one or more Recovery or Re- 


Recovery or Recoveries ſo as aboveſaid to be had and 
ſuffered by and between the ſaid Parties, or any of 
them, ſhould be and enure, and by that Indenture it 
was declared to be and enure to the Uſe and Behoof of 
the ſaid George Ramſden his Heirs and Aſſigns for 
ever, and to no other Uſe or Uſes, Intents or Purpoſes 
whatſoever ; as by the fame Indenture to. the faid Ju- 


_ - aforeſaid with the: Appurtenances, amongſt other 


ſture for all Cattle, and Common of Turbary with the 
Appurtenances, in Skircoate, ' Hipperholme with Br A 
+ hs 


pear and vouch to Warranty - the Common Vouchee, 


coveries, as hath been . uſed and accuſtomed in ſuch 
Caſes, ſhould be had and ſuffered, and that the ſaid 


rors in Evidence ſhewn is more fully manifeſt. and ap- | 
-peareth ; and that by reaſon of the Premiſſes the faid | 
' Roger Reeve was ſeifed of the Tenements aforeſaid, with 
the Appurtenances, as the Law requireth:; and being t 
ſo ſeiſed thereof, the ſaid Milliam M iltom afterwards, to b 
wit, on the Day of in the ſecond ] 
Vear of the Reign of the ſaid Lord the now King and } 
the Lady Mary late Queen of England, ſued forth out I 
of their Court of Chancery at Meſtminſter in the County an 
of Midaleſex' a certain Writ of them the ſaid Lord the lai 
King and Lady the Queen of Entry Sur Difſeifin in t - 


Poſt, againſt the faid Roger Reeve, of the Fencments 
Things, directed to the then Sheriff of Turk aforeſaid, 


Acres of Land, twenty Acres of Meadow, fiſty Acres ol 
Paſture, ſixty and ſix Shillings Rent, Common of Pa- 
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| houſe, and Southowrome in the Pariſh of Hallifax, as his 
Right and Inheritance, by which faid Writ it was com- 
manded to the faid Sheriff, that he ſhould command 
the faid Roger that juſtly and without Delay he ſhould 
render to the ſaid William Wilton the Tenement, Rent 
and Commons aforefaid, with the Appurtenances, 
which he then claimed to be his Right and Inheritance, 
and into which the ſaid Roger had then not had Entry, 
but after the Diſſeiſin which Hugh Hunt thereof unjuſtly 
and without Judgment made to the ſaid William within 
thirty Years then laſt paſt, as he then ſaid, and where- 


upon he then complained that the ſaid Roger Reeve then 
unjuſtly deforced him thereof, and unleſs he ſhould do 
f it, and the ſaid William Wilton ſhould then make him 


the Sheriff ſecure concerning the proſecuting of his 
Claim, then he ſhould ſummon by good Summoners 


the ſaid Roger Reeve, that he ſhould be before the ſu- 


aloreſaid then next following, to ſhew where- 
fore he had not done it, and that he ſhould then have 
there the Summoners, and that Writ: At which Day 
before Henry Pollexfen, Knt. and his Companions, then 
Juſtices of the then King and Queen of the Bench at 
Meſiminſter aforeſaid, came as well the ſaid William 
Wilton as the ſaid Roger Reeve in their proper Perſons ; 
and the Sheriff, to wit, —— returned the Writ afore- 
lad, executed in the Form following, that is to ſay, 
that the ſaid William Wilton had found to the ſame 
Sheriff Pledges of proſecuting his ſaid Writ, to wit, 
Jon Doe and Richard Roe, and that the ſaid Roger was 


this the ſaid William Hilton, by declaring againſt the 
bid Roger upon the Writ aforeſaid," then demanded 
ganſt him the Tenements, Rent and Commons afore- 
aid, with the Appurtenances, as his Right and Inheri- 
ance, and into which the ſaid Nobert had not Entry, 

Vol. III. Oo o but 


ſtices of the ſaid then King and Queen at Yeftminſfter 


ſummoned by John Den and Richard Fen, and upon 
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but after the Diſſeiſin which Hugh Hunt thereof un- 
juſtly and without Judgment made to the ſaid William 
within thirty Years, &c. and whereupon he then ſaid 
that he himſelf was ſeiſed of the Tenement, Rent and 
Commons aforeſaid, with the Appurtenances, in his 
Demeſne as of Fee and Right, in the Time of Peace 
in the Time of the ſaid King and Queen, by taking the 
Profits thereof to the Value, &c. and into which, &:. 
and thereupon he then brought Suit, &c. and the 
aforeſaid Roger in his proper Perſon then defended his 
Right when, &c. and vouched thereof to Warranty 
the aforeſaid George Ramſden, ſummoned in the County 
aforeſaid, ſo that the then Sheriff ſhould have him here 
on the Morrow of the Aſcenſion of our Lord then next 
following, by the Aid of the Court, &c. The ſame 
Day was given to the Parties aforeſaid there, &c. and 
thereupon the ſaid Roger put in his Stead John Empſan 
and Joſeph Butler his Attornies, jointly and ſeverally 
againſt the aforeſaid William, to gain or loſe of the 
Plea aforeſaid, &c. at which Day here came as well 
the aforeſaid William Wilton in his proper Perſon, as 
the aforeſaid Roger by the ſaid John Empſon his At- 
torney, and the aforeſaid George being ſummoned, &c, | 
by Thomas Gill his Attorney likewiſe came and freely 
warranted to him the Tenements, Rent and Commons 
aforeſaid, with the Appurtenances, &c. and thereupon 
the aforeſaid William demanded againſt him the ſaid | 
George, Tenant by his Warranty, the Tenements, Rent 
and Commons aforeſaid, with the Appurtenances afore- 
ſaid, in Form aforeſaid, &c. and whereupon he then 
ſaid that he himſelf was ſeiſed of the Tenements, Rent 
and Commons aforeſaid, with the Appurtenances, in 
his Demeſne as of Fee and of Right, in Time of Peace 
in the Time of the faid King and Queen, by taking the 
Profits thereof to the Value, &c. and into which, &c. 3 


and thereupon he then brought Suit, &c. and the 
aforeſaid | 
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aloreſaid George, Tenant by his Warranty, then de- 
{ended his Right when, Sc. and further vouched 


thereof to Warranty John Wheeler, who was then like- 


wiſe preſent in Court here in his proper Perſon, and 
freely warranted to him the Tenements, Rent and 
Commons aforeſaid, with the Appurtenances, &c. and 
upon this the aforeſaid William demanded againſt him 
the aforeſaid John, Tenant by his Warranty, the Tene- 
ments, Rent and Commons aforeſaid, with the Appur- 
tenances, in Form aforeſaid, &c. And whereupon 
the ſaid William then ſaid that he himſelf was ſeiſed 
of the Tenements, Rent and Commons aforeſaid, with 
the Appurtenances, in his Demeſne as of Fee and Right 
in Time of Peace in the Time of the ſaid King and 
Queen, by taking the Profits thereof to the Value, &c. 
and into which, &c. and thereupon he then brought 
Suit, &c. and the aforeſaid John Yheeler, Tenant by 
his Warranty, defended his Right when, &c. and 
then ſaid that the aforeſaid Hugb did not diſſeiſe the 
laid William of the Tenements, Rent and Commons 
aforeſaid, with the Appurtenances, as the ſaid William 


by his Writ and Declaration aforeſaid above ſuppoſed ; 
and of this he then put himſelf upon the Country, and 


the aforeſaid William then prayed leave thereof to im- 
par], and he had it, &c. and afterwards the faid Wil. 


liam came again in the ſame Court in that ſame Term 


in his proper Perſon, and the aforeſaid John, although 


ſolemnly called came not again, but departed in Con- 
tempt of the Court, and made Default; therefore it 
was conſidered that the aforeſaid William (ſhould re- 
corer his Seiſin againſt the ſaid Roger of the Tene- 
ments, with the Rent and Commons aforeſaid, with 


the Appurtenances, and that the ſaid Roger ſhould 


have of the Land of the ſaid George to the Value, &c. 
and that the ſaid George ſhould further have of the 
Land of the ſaid John to the Value, &c. and the ſaid 


Jobn 
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John Wheeler ſhould be in Mercy, &c. And there- 
upon the ſaid William prayed the Writ of the ſaid King 
and Queen, to be directed to the Sheriff of the County 
of York aforeſaid, to cauſe full Seiſin to be delivered to 
him of the Tenements, Rent and Commons afore- 
faid, with the Appurtenances; and it was granted to 
him returnable in the ſame Court here in eight Days 
of the Holy Trinity then next following, at which Day 
came in the ſame Court here the aforeſaid William in 


his proper Perſon, and the Sheriff, to wit, Chriftopher 


Wandeford, Bart. then returned that he by Virtue of 


the Writ aforeſaid, on the ninth Day of June then laſt 
paſt had cauſed to be delivered to the ſaid William 


full Seifin of the Tenements, Rent and Commons 


aforeſaid, with the Appurtenances, as by that Writ he 
was commanded, as by the Exemplification of that 


Record to the ſaid Jurors in Evidence ſhewn more 


fully appeareth ; and by reaſon of the Premiſſes he the 


ſaid George Ramſden was ſeiſed of the Tenements with- 


in ſpecified, with the Appurtenances, as the Law re- 
quireth; and being ſo ſeiſed thereof, the aforeſaid 
Abraham Langley lent and paid to the aforeſaid George 
Ramſden the Sum of 1 50 J. ſpecified in the Indenture 
of Releaſe afterwards mentioned, and thereupon atfter- 
wards, to wit, on the firſt Day of Movember in the 
ninth Year of the Reign of the Lord the now King, 
by a certain Indenture then made between him the 


| faid George Ramſden, by the Name of George Ran 
den of Heath in Skircoate in the County of York, 


Yeoman, of the one Part, and the within named 
Abraham Langley, by the Name of Abraham Langi, 
of Preiſtley in Hipperholme in the County aforeſaid, 
Gent. of the other Part, to the ſaid Jurors alſo in 


Evidence ſhewn, for and in Conſideration of five 


Shillings to the ſaid George Ramſden by the ſaid Abra. 
bam in Hand paid, the ſaid George Ramſden bargained 


an 
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II. bs 
and fold the Tenements within written, with the Ap- N 
© yurtenances, to the ſaid Abraham; To have and to 1 
hold from the Day next before the Day of the Date of x 
the fame Indenture, for and during and unto the full i 
End and Term of one whole Year from thence next 14 
| following and fully to be compleat and ended: By 1 
Virtue of which ſaid Bargain and Sale, and alſo by . 
Force of the Statute aforeſaid, the ſaid Abraham was "$4 
poſſeſſed of the Tenements aforeſaid with the Appurte- " 
nances, as the Law requireth ; and being thereof ſo int 
poſſeſſed, and the aforeſaid George being ſeiſed of the 0 
Reverſion thereof, as the Law requireth, afterwards, 17 
to wit, on the ſecond Day of Movemben in the ninth "rl 
Year aboveſaid, by a certain other Indenture then "i 
made between him the ſaid George Ramſden of Heath ot 
; in Skircoate in the County of York, Yeoman, of the Ah 
EF one Part, and the ſaid Abraham, by the Name of 1 
5 Abraham Langley of Preiſtley in Hipperbolme in the yt 
8 County aforeſaid, Gent. of the other Part, to the ſaid Tl 
4 Jurors in Evidence ſhewn, the ſaid George Ramſden 1 
5 for and in Conſideration of the Sum of 150 J. of law- 1 
d ſul Money of England to the ſaid George Ram/den by WW 
ge the faid Abraham, before the Sealing and Delivery of 'W 
15 the ſame Indenture, well and truly in Hand paid, the M0 
«ij {aid George granted and releaſed to the faid Abraham | i 
he the Tenements within written, with the Appurte- N 
WW, nances, to the ſaid Abraham Langley; To have and | 9 | 
he to hold thoſe Tenements with the Appurtenances, to ok 
x 4 | the faid Abraham Langley, his Heirs and Aſſigns, to 1 
Ir £ the only Uſe and Behoof of the ſaid AMrabam Langley, 1 
n iis Heirs and Aſſigns for ever: And by reaſon of the = 
4 Premifſes the ſaid Abraham entred into thoſe Tene- 1 
ald, ments with the Appurtenances, and was ſeiſed thereof, Wt 
Yar 5 the Law requireth; and being fo ſeiſed thereof, the || 
N ld George afterwards, to wit, the firſt Day of De- ul 
mn Ppp rember i 
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cember in the Vear of our Lord 1697 died: And the 
ſaid Jurors further ſay upon their Oath, that the 
within named John Ramſden the Younger afterwards, 
to wit, on the within written firſt Day of April in 
the twelfth Year of the Reign of the Lord the now 
King, demiſed, granted and to Farm lett to the faid 
Humfrey the ſaid Tenements with the Appurtenances; 
To have and to hold thoſe Tenements, with the Ap- 
purtenances, to the faid Hunfrey and his Aſſigns, 
trom the firſt Day of March then laſt paſt until the 
full End and Term of five Years from thence next 
following fully to be compleat and ended, as within 
is ſuppoſed : By Virtue of which ſaid Demiſe he the 
ſaid Humfrey entred into the Tenements aforeſaid, 
with the Appurtenances, and was poſſeſſed thereof, 
until the aforeſaid Abraham afterwards, to wit, the 
ſame firſt Day of April in the twelfth Year aboveſaid 
into the Tenements aforeſaid with the Appurtenances, 
in and upon the Poſſeſſion of him the ſaid Humfre 
thereupon entred, and him the faid Humfrey from his 
Farm aforeſaid ejected, expelled and removed, as with- 
in is alledged : But whether upon the whole Matter 
aforeſaid in Form aforeſaid found the ſaid Mrabam be 
guilty of the Treſpaſs and Ejectment within written, 
or not, the Jurors are wholly ignorant, and thereupon 
pray the Advice of the Court here in the Premiſſes: 
And if upon the whole Matter aforeſaid in Form 
aforeſaid found it ſhall ſeem to the Juſtices here that 
the ſaid Abraham is guilty of the Treſpaſs and Ejcct- 
ment aforeſaid, then they the ſaid Jurors ſay upon 
their Oath, that the ſaid Abraham is guilty of the 
Treſpaſs and Ejectment aforeſaid, as the ſaid Han. 
frey within complains againſt him; and then they 
aſſeſs the Damages of him the ſaid Hufe, by 


\ occaſion of that Treſpaſs and Ejectment, beer '4 
| | olts 


* 
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Coſts and Charges by him about his Suit in this 
Behalf laid out, to two Pence, and for thoſe Coſts 
and Charges to forty Shillings: And if upon the 
whole Matter aforeſaid in Form aforeſaid found it 


ſhall ſeem to the Juſtices here that the ſaid ra- 


bam is not guilty of the Treſpaſs and Ejectment 


aforeſaid, then they the ſaid Jurors ſay upon their 


' Oath that the aforeſaid Abraham is not guilty of 
the Treſpaſs and Ejectment aforeſaid, as the faid 
Abrabam within in Pleading hath alledged, &. 
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Pleas before the Lady — 


Weſtminſter of the Term of Jaint 


Hilary in the firſt Tear of the Reign 


of Ann, vow Oueen of England, &c. 
Roll 435. TY 


Coggs againſt Barnard. 2 Ld. Raym. 
909. 


= ap hee Middleſex, (to wit) [DE it remembred, that hereto- 
of Brondy in | fore, to wit, in the Term of 
| by tem Saint Michael laſt paſt before the Lady the Queen at 
dr. Weſtminſter came Fohn Coggs by Joſeph Sherwood his 
Attorney, and brought into the Court of the faid Lady 
the Queen then there his certain Bill againſt William 


Barnard, ifl Cuſtody of the Marſhal, &c. of a Plea of 


Treſpaſs upon the Caſe ; and there are Pledges of pro- 


ſecuting, to wit, % Doe and Richard Roe; which 
faid Bill follows in theſe Words, (to wit) John Coggs 
complains of William Barnard, in Cuſtody of the 
, Marſhal of the Marſbalſea of the Lady the Queen, be- 
Firſt Count. ing before the Queen herſelf, for that, (to wit). That 
whereas the ſaid William on the tenth Day of N- 


vember in the thirteenth Year of the Reign of the Lord 


William the Third, now King of England, &c. at the 
Pariſh of Saint Clement Danes in the County of Mid- 


Algſer aforeſaid, undertook to take up ſafely and ſecurely | 


divers Caſks of Brandy of him the ſaid John, then being 
in a certain Cellar, ſituate in a certain Place called 
 Brooks-market in the Pariſh of Saint Andrew Holbor” 

4 | | in 
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in the County aforeſaid, and undertook upon himſelf 
to lay the fame down ſafely and ſecurely in a certain 
other Cellar, ſituate in a certain other Place called 

Water-fireet in the Pariſh of Saint Clement Danes in 
the County aforeſaid : He the ſaid Willium, his Ser- Breach. 

vants and Agents, afterwards to wit, the ſame Day and 

Year, at the Pariſh of Saint Clement Danes aforeſaid, 

ſo negligently and improvidently managed the faid 

Caſks of Brandy in laying them down in the Cellar laſt 

mentioned, that for want of the good Care of the ſaid 

William, his Servants and Agents, one of the ſame 

Caſks of Brandy was then and there ſtaved, and a great 

Quantity, to wit, 150 Gallons of Brandy in the faid 

Caſk by that Means was ſpilled upon the Ground and = 

loſt. And alſo whereas the ſaid William afterwards, to Second Count. 

wit, on the ſame tenth Day of Movember in the 13th 

Year aboveſaid, at the Pariſh of Saint Clement Danes 

aforeſaid in the County .of Middleſex aforeſaid, under- 

took to take up ſafely and ſecurely divers other Caſks 

of Brandy of him the ſaid John, being then in a cer- 

tan other Cellar, ſituate in a certain Place called 

Brooks-market in the Pariſh of Saint Andrew Holbourn 

in the County aforeſaid, and to put thoſe Caſks there 

upon a Cart to be carried to a certain other Cellar, 

ſituate in a certain other Place called Water-freet in 

the Pariſh of Saint Clement Danes in the County afore- 

laid, and the ſame Caſks, to the Cellar laſt aforeſaid, 

ituate in JYater-/treet laſt aforeſaid, ſo being carried as 

aorefaid, there ſafely and ſecurely to let down out of 

the Cart aforeſaid, and lay down in the Cellar laſt afore- 

lad, he the ſaid William, his Servants and Agents aſter- Breach. 

wards, to wit, the ſame Day and Year aboveſaid, at 

the Pariſh of Saint Clement Danes aforeſaid, the Caſks 

of Brandy laſt aforeſaid ſo negligently and improvidently 

managed in laying them down in the Cellar laſt men- 

uoned, that for want of the good Care of the ſaid 

Vol. III. | Qqq illiam, 
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William, his Servants and Agents, one of the fame 
-Caſks of Brandy laſt mentioned was then and there 


ſtaved, and a great Quantity, to wit, 150 Gallons of 


the Brandy laſt aforeſaid, being in the ſame'Caſk laſt 


mentioned, was by that Means then and there ſpilled 


upon the Ground and Joſt ; whereupon the faid Fob; 
_ faith that he is injured, .and -hath Damage to the Value 


of 100 J. And thereupon he brings Suit, &c. 
And now at this Day, to wit, Saturday next after 


eight Days of Saint Hilary in this ſame Term, until 
which Day the ſaid William Barnard had leave to im- 


parl to the Bill aforeſaid, and then to anſwer, &c. be- 
fore the Lady the Queen at Veęſiminſter come as well 
the ſaid John Coggs by his Attorney aforeſaid, as the 


ſaid William Barnard by William Collier his Attorney; 


and the ſaid: William Barnard deſends the Force and 


Injury when, Cc. and faith that he is not guilty there- 


of; and of this he puts himſelf upon the Country, and 
the ſaid John Coggs likewiſe, &c. Therefore let a Jury 
come before the Lady the Queen at YYe/tminſier on 
Menaday next after the Morrow of the Purification of the 
Bleſſed Virgin Mary; and who neither, &c. to take 
.Cognizance, &c. becauſe as well, .&c. The ſame Day 
is given to the Parties aforeſaid there, &c. Afterwards 
the Proceſs thereupon is continued between the Parties, 


of the Plea aforeſaid, by the Jury being reſpited therc- 


upon between them, before the Lady the Queen at 
TVeftminſler until Thur/day next after eight Days of the 
Purification of the Bleſſed Virgin Mary from thence next 


following, unleſs the Lady the Queen's right truſty and ; 
well-beloved Sir 7h Holt, Knt. Chief Juſtice of the 


Lady the Queen, afligned to hold Pleas in the Court 


of her the ſaid Lady the Queen, before the Queen her- 
ſelf, before, on Wedneſday next after eight Days of the 


Purification of the Bleſſed Virgin Mary, at Weſtminfier 
aforeſaid in the County of Middle/ex aforeſaid, in the 
9 : 


Pleadings to the CasEs. 24 


Great Hall of Pleas there, by Form of the Statute, &c. 
ſhall come, for want of Jurors, &c. At which Da 
before the Lady the Queen at Vgſiminſten cometh the 
ſaid John Coggs by his Attorney aforeſaid : And the 
ſaid Chief Juttice of the Lady the Queen before whom, 
Se. hath ſent his Record before him had in theſe 
Words: Afterwards on the Day and at the Place within Pe. 
contained, before Sir 7h Holt, Knt. the Chief Juſtice 
within written, ob: Ince, Gent. being affociated to 
him by Form of the Statute, c. come as well the 
within named hn Coggs as the within named William 
Barnard by their Attornies within contained : And the 
Jurors of the Jury being called likewiſe come, who 
being choſen, tried and ſworn to ſpeak the Truth con- 
cerning the Matters within contained, ſay upon their 
Oath, that the ſaid William Barnard is guilty of the Verdi for 
premiſſes within laid to his Charge, in Manner and * 
Form as the ſaid John Coggs within complains againſt ' 
bim; and they aſſeſs the Damages of him the ſaid John 
Ciggs, by reaſon thereof, beſides his Coſts and Charges 
by him laid out about his Suit in this Behalf, to 10 /. 
and for thoſe Coſts and Charges to 20 s. Therefore it Final Judg- 
| k conſidered that the ſaid John Coggs do recover againſt 

the ſaid William Barnard his Damages aforeſaid, by 
the faid Jury in Form aforeſaid aſſeſſed, and alſo 21 /. 
tor his Coſts and Charges aforeſaid to the ſaid John 
Cg, by the Court of the ſaid Lady the Queen now 

here with his Conſent of Increaſe adjudged ; which faid 
Damages in the Whole amount to 32 J. and the faid 
William Barnard in Mercy, &c. 
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Pleas at Weſtminſter before George 
Treby, Ant. and his Companions, Ju- 
ſtices of the Lord the King and Lady 
the Queen of the Bench, 'of the Term of 
the Holy Trinity in the ſixth Tear of 
the Reign of the Lord William and 
Lady Mary, by the Grace of God, of 
England, Scotland, France and Ire- 
land King and Queen, Defenders of 
the Faith, &c. Roll 364. 


| Knight and his Wife againſt the Mayor, 
Kc. of Wells. 1 Ld. Raym. 86. 


FL TJERETOFORE, as it appeareth in the Term of 

1 1 Saint Hilary laſt paſt in the x098th Roll it is thus 

contained: Somerſerſbire, (to wit) The Mayor, Maſters | 
and Burgeſſes of the City or Borough of Fells, other- 

| wiſe called the Mayor, Aldermen and Burgeſſes of the 


| City or Borough of Wells in the County of Samerſet, in 4 
Declaration in Mercy, for many Defaults, &c. they the ſaid Mayor, a 

| Bond d be Maſters and Burgeſſes were ſummoned to anſwer J 5 
{5-09 poli Knight, Eſq; and Philippa his Wife, lately called Phi- 


Sole againlt Iippa Gore, of a Plea that they render to them 200 IJ. 
woe =o s * . „ 5 d 
tion of Hall. Which they owe to them and unjuſtly detain, &c. An 
whereupon the ſaid Fo/eph and Philippa, by Joſeph Yate 
their Attorney ſay, that whereas the ſaid Mayor, Maſters | 


and Burgeſſes, by the Name of Mayor, Aldermen and 
| 0 Burgeſſcs 
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Burgeſſes of the City or Borough of ell; in the County 
of Somerſet, on the 12th Day of July, in the ſecond 
Year of the Reign of James the Second, late King of 
England, &c. at the City of Wells in the County of 
Somerſet, by their certain Writing obligatory, ſealed 
with their common Seal, which they the faid Fo/eph 
Knight and Philippa bring here into Court, the Date 
whereof is the ſame Day and Year, granted themſelves 
to be bound to the ſaid Phi/ippa while ſhe was Sole, by 
the Name of Mrs. Philippa Gore of Barrow in the 
County aforefaid, Widow, in the aforeſaid 200 /. to be 
paid to the ſaid Philippa, when they ſhould be there- 
unto requeſted : Nevertheleſs the aforeſaid Mayor, 
Maſters and Burgeſſes of the City or Borough of Wells 
aforeſaid, although often requeſted, have not rendered 
the ſaid 200 J. to the ſaid Philippa while ſhe was Sole, 
or to them the ſaid Fo/eph Knight and Philippa after the 
Eſpouſals were celebrated between them, but have de- 
nied, and yet do deny to render the ſame to them 
whereupon they ſay that they are injured, and have 
ſuſtained Damage to the Value of 40/.. and thereupon 
they bring Suit, &c. | | Tar | 

And the aforeſaid Mayor, Maſters and Burgeſſes, by Iaparlanee. 
John Davies their Attorney, come and defend the 
Force and Injury when, &c. and thereupon pray leave 
to imparl here until from Eaſter Day in fifteen Days; 
and they have it, &c. The ſame Day is given to the 
aforeſaid Joſeph Knight and Philippa here, &c. At 
which Day here come as well the ſaid p Knight 
and Philippa, as the aforeſaid Mayor, Maſters and Bur- 
geſſes, by their Attornies aforeſaid : And the aforeſaid 
Mayor, Maſters and Burgeſſes, pray further leave to 
imparl thereupon here until on the Morrow of the Holy 
Trinity; and they have it, &'c. The ſame Day is given 
do the aforeſaid Foſeph Knight and Philippa here, Wc. 

And now here at this Day, that is to ſay, on the Mor- 

Vol. III. " Mex row 
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row of the Holy Trinity aforeſaid come as well the 
aforeſaid Mayor, Maſters and Burgeſſes, as the aforeſaid 


nnn... 


Joſeplh Knight and Philippa by their Attornies aforeſaid: 


And hereupon they the ſaid o/eph Knight and Philippa 


pray that the aforeſaid Mayor, Maſters and Burgeſſes 
may anſwer to their ſaid Declaration; and they the {aid 


Mayor, Maſters and Burgeſſes, as before, defend the 


Plea or %, Force and Injury when, Sc. and fay that they ought 


Factum iſſue to 


che Country. not to be charged with the Debt aforeſaid, by Virtue 


Poftea. 


of the ſaid Writing obligatory, becauſe they ſay, that 
that Writing is not the Deed of them the ſaid Mayor, 


Maſters and Burgeſſes; and of this they put themſelves 
upon the Country, and the aforeſaid Fo/eph Knight and 
Philippa likewiſe : Therefore the Sheriff is commanded 
that he cauſe to come here from the Day of the Holy 
Trinity in three Weeks twelve, &c. by whom, &c. 
and who neither, &c. to take Cognizance, &c. be- 
cauſe as well, &c. At which Day the Jury between 
the Parties aforeſaid of the Plea aforeſaid was thereupon 
reſpited between them here until this Day, that is to 
ſay, from the Day of Saint Michael in three Weeks then 
next following, unleſs the Juſtices of the Lord the 


King and Lady the Queen, aſſigned to take the Aſſizes 


in the County aforeſaid, by Form: of the Statute, &. 
on Yeane/day the 15th Day of Auguſt next, paſt, at the 
City of Wells in the County aforeſaid, ſhould before 
come: And now here at this Day come as well the 
ſaid Foſeph Knight and Philippa as the aforeſaid Mayor, 
Maſters and Burgeſſes of the City or Borough of Mell 
aforeſaid, by their Attornies aforeſaid. And the afore- 
ſaid Juſtices of Aſſize before whom, &c. have {ent 
here their Record in theſe Words: Afterwards on the 
Day and at the Place within contained, before Fobn 
Powell, Knt. one of the Juſtices of the Lord the King 
and Lady the Queen of the Bench, and Thomas Rokeby, 
another Juſtice of the ſaid Lord the King and ys _ 
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Queen of the Bench, Juſtices of the ſaid Lord the King 
and Lady the Queen, aſſigned to take the Aſſizes in 
the County of Somerſet, by Form of the Statute, &c. 
come as well the within named Joſeph Knight, Eſq; and 
Philippa his Wife, lately called Philippa Gore, as the 
within written Mayor, Maſters and Burgeſſes of the City 
or Borough of Wells, otherwiſe called the Mayor, Alder- 
men and Burgeſſes of the City or Borough of Wells in 


the County of Somerſet, by their Attornies within con- 


tained; and the Jurors of the Jury, whereof Mention 

is within made, being called, ſome of them, that is to 
ay, Thomas Samborne, James Tucker and Joſeph Horle 
came, and are {worn upon that Jury: And becauſe the 
Reſt of the Jurors of the ſame Jury did not appear, 
therefore others of the By-ſtanders, by the Sheriff of raw. 
the County aforeſaid choſen for this Purpoſe, at the 
Requeſt of the ſaid Joſeph Knight and Philippa his 
Wite, and by the Command of the Juſtices aforeſaid 
are newly appointed, whoſe Names are affiled in the 
Pane] within written, according to the Form of the 
Statute in ſuch Caſe lately made and provided; and the 


5 Jurors ſo newly appointed, to wit, Jobn Webber 7 Te ohn 


Hireing, Giles Ford, William Bagg, Edward Auftice, 
Hugh Brome, Milliam Horler, John Butcher and John 
C:r4ing being called likewiſe came, who being choſen, 
tried and ſworn to ſpeak the Truth concerning the 
Matters within contained, together with the ſaid other 
Jurors before impanelled and ſworn for this Purpoſe, 


lay upon their Oath, that long before the Time of ma- special Ver. 
bing the Writing obligatory within written, Lady Eli- G. 


2abeth, late Queen of England, &c. by her Letters 9 
Patent under her Great Seal of England, bearing Date Incorporation 
the 19th Day of July in the 31ſt Year of her Reign, 22 
citing, that whereas the City or Borough of Well. in 

the County of Somer ſet was an antient and populous 


Town, therefore ſhe the ſaid Queen willing that for the 
— | future 
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her certain Knowledge and her own meet Motion, 


that the ſaid City or Borough of Welk in the ſaid Co 


her Rid Letters Patent, and that by the ſame Nam 


fut ature for ever there ſhould be had in the faid Cie 8 
Borough continually one certain and undoubted Method 


] of, and for the Keeping the Peace and Rule and G- 


vernment of the People there, and that the City or 


Borough aforeſaid for the future and for ever mii git be, 


and remain a City or Borough of Peace and 
to the Dread atid Terror of evil Perſons, and for the 


| Reward of the Good, and that Peace and other Deeds 


of Juſtice there without Delay ſhould be kept; and 
hoping that the Burgeſſes of that City or Borough for 


the Favour and Grace of the ſame Queen, to them ih 


her ſaid Letters Patent granted and declared, would 
think themſelves more ſtrongly bound to pefform and 
fulfil their Duty and Services to the ſaid Queen, and 
her Heirs and Succeſſors, of het eſpecial Grace, and of 


willed, ordained, conſtituted, declared and granted, af 
the ſame Lettets Patent for her Heirs and Suceellth 
hath willed, ordained, conſtituted, declared and granted, 


of Somerſet was, and ſhould be a free City or Borough of- 
itſelf, and that the Burgeſſes of that City or Borough 
and theit Succeſſors for the future for ever, were 
ſhould be one Body Corporate and Politic in Thing, 
Fact and Name, by the Name of the Mayor, *Maſters 
and Burgeſſes of the City or Borough of Well in the 
County of Somerſet, and them by the Name of the 
Mayor, Maſters and Burgeſſes of the City or Bac 
of nell in the County of Somerſet, one Body Corporate | 
and Politic in Thing, Fact and Name really, 400 to the 

full, for herſelf the ſaid Queen, het Heirs and 1 

erected, made, ordained, conſtituted and declared b 


they ſhould have perpetual — And that the) 
by the Name of the Mayor, Maſters and Burgelks 


the = or 2 of Well, were and ſhould * 
3 al 


©. 
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future Times for ever, able Perſons and capable in 
Law to have, purchaſe, receive and poſſeſs Lands, 
enements, Liberties, Privileges, Juriſdictions, Fran- 
hiſes and Hereditaments, of whatſoever Kind, Nature 
r Species they might be, to themſelves and their Suc- 
flors, in Fee and Perpetuity, alſo Goods and Chattels, 
d all other Things whatſoever of whatſoever Kind, 
ature or Species they might be; and alſo to give, 
rant, demiſe and aſſign Lands, Tenements and Here- 
litaments, and to do and execute all and every other 
deeds and Things by the Name aforeſaid : And that 
y the ſame Name of the Mayor, Maſters and Burgeſſes 
bf the City or Borough of Well in the County of 
Somerſet aforeſaid, they might and be able to plead 
d be impleaded, to anſwer and be anſwered, to defend 
d. be defended in all Courts and Places whatſoever, 
ad before all Judges, Juſtices, and other Perſons and 
dficers whatſoever of the ſaid late Queen, and her 
eirs and Succeſſors, in all Suits, Plaints, Cauſes, 
Vatters and Demands whatſoever, of whatſoever Kind, 
ature or Species they might be, in the ſame Manner 
d Form as other Liege Perſons of the ſaid late Queen 
tf this Realm of England, were and might be able and 
Wapable in Law to plead and be impleaded, anſwer and 
de anſwered, defend and be defended, and to have, 
urchaſe, receive, poſſeſs, give, grant and demiſe : 
nd that the ſaid Mayor, Maſters and Burgeſſes of the 
ity or Borough aforeſaid, and their Succeſſors, ſhould 
are for ever a common Seal, to be kept for all their 
ſes and Buſineſſes whatſoever to be done of them 
d their Succeſſors; and that it ſhould and might be 
ll and lawful for the ſaid Mayor, Maſters and Bur- 
elles, and their Succeſſors, that ſeal, at their Will and 
leaſure, from Time to Time to break, change and 
ake of new, as ſhould ſeem to them better to be 
one. And further the ſaid late Queen willed, and by 
Vol. III. „ her 
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her ſame Letters Patent for herſelf, her Heirs and Suc- 
ceſſors, ordained, that for ever then for the future there 
ſhould and might be in the City or Borough aforeſaid 
one Mayor, and twenty-three of the more diſcreet and 
honeſt Burgeſſes of the City or Borough aforeſaid, who 
ſhould be called the Common Council of the City or 
Borough aforeſaid, and ſhould be aiding and aſſiſting to 
the Mayor of the ſaid City or Borough of Wells for the 
Time being, in all Cauſes and Matters concerning the 
City or Borough aforeſaid. And further the faid late 
Queen willed, and by her ſame Letters Patent for her- 
ſelf, her Heirs and Succeſſors, granted to the ſaid Mayor, | 
Maſters and Burgeſſes of the City or Borough aforeſaid, 
and their Succeſſors, that by the Mayor of the City or 
Borough aforeſaid, (for the Time being) and the Ma- 
{ters and Burgeſſes, being the Common Council of that 
City or Borough, or by the major Part of them, the 
ſaid Mayor, Maſters and Burgeſſes (of whom the faid 
late Queen willed that the Mayor of the ſaid City or 
Borough for the Time being, and two Maſters of the 
City or Borough aforeſaid, ſhould be three) ſhould have 
the full Power and Faculty of inſtituting, conſtituting, 
ordaining and making from Time to Time all reaſon- 
able Statutes and Ordinances whatſoever for the good 
Rule and Government of the Burgeſſes and Inhabitants | 
of the City or Borough aforeſaid for the Time being, | 
and for declaring in what Manner and Order the Mayor, 
Maſters and Burgeſſes, Artificers, Inhabitants and Re- 
ſiants of that City or Borough ſhould themſelves have, 
bear and uſe in their Offices, Miſteries, Trades and 
Buſineſſes within the Borough aforeſaid, and the Limits 
thereof for the Time being, and otherwiſe, for the fur- I 
ther good and public Utility and Government of that 
City or Borough, and for the Victualling of the ſame 1 
City or Borough, and alſo for the better Preſervation, 
Government, Diſpoſition, Placing out and Demiſing of 


the 
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the Lands, Tenements, Poſſeſſions, Revenues and 
Hereditaments of the ſaid Mayor, Maſters and Bur- 
geſſes, and their Succeſſors, Feoffees, Grantees or Aſ- 
ſignees, or their future Feoffees, Grantees or Aſſignees, 
and all other Affairs and Cauſes whatſoever touching or 
in any Manner concerning the City or Borough afore- 
fid, or the Statutes, Rights and Intereſt of the ſame 
City or Borough, which to them ſhould ſeem good, 
wholſome, profitable, honeſt and neceſſary, according 
to their ſound Diſcretion, not being in any Thing pre- 
judicial to the Biſhop of Bath and Wells, and his Suc- 
ceſſors for the Time being, or to his Liberties, nor to 
the Dean and Chapter of the Cathedral Church of Wells 
and their Succeſſors, or againſt the Laws and Cuſtoms 


ducceſſors, by the Mayor for the Time being, and the 
Maſters and Burgeſſes, being the Common Council of 
the ſaid City or Borough, or the major Part of them as 
aforeſaid, as often as they ſhould make ſuch Statutes 


in Form aforeſaid ſuch reafonable Pains, Puniſhments, 
Penalties and Impriſonment of Body, or by Fine and 
Amercement, or by either of them, to and upon all 
Delinquents againſt ſuch Laws, Statutes and Ordinances, 
or any of them, or any ſuch, and which to the fame 
Mayor, Maſters and Burgeſſes, the Common Council ot 


to the major Part of them as aforeſaid, ſhould ſeem to 
be good, neceſſary and requiſite, and ſhould and might 
be able to have and levy the ſame Fines and Amerce- 
ments without the Hindrance of the ſaid late Queen, 
her Heirs and Succeſſors; all and ſingular which Laws, 


Natutes and Ordinances ſo to be made as aforeſaid, the 
in the ſame to be contained; nevertheleſs ſo that ſuch 


Laws, Statutes and Ordinances ſhould not be repugnant 
8 | nor 


24 
> 


of this Realm of England: And that they and their 


and Ordinances, ſhould conſtitute, ordain and eſtabliſh 


the City or Borough aforeſaid for the Time being, er 


lad late Queen willed to be obſerved, under the Pains. 
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by the ſame Mayor, Recorder and Maſters, or the 


nor contrary to the Laws or Statutes of this Realm of 
England, nor in any Manner prejudicial to the Biſhop 
of Bath and Wells and his Succeſſors, nor to the Pre- 


judice of the ſaid Dean and Chapter of the Cathedral 


Church of Wells aforeſaid: And furthermore the ſame 
late Queen willed, ordained, and for herſelf, her Heirs 
and Succeſſors, granted to the aforeſaid Mayor, Maſters 


and Burgeſſes, and to their Succeſſors, that for ever for 


the then future there ſhould and might be in the afore- 
faid City or Borough one Mayor and ſeven Maſters in 

Number only of the Burgeſſes of the City or Borough 
aforeſaid, being of the Common Council of the ſame 
City or Borough, to be choſen and appointed in the 
Form in the ſame Letters Patent therein after ſpecified, 
as by the ſame Letters Patent, among other Things, 
more fully appears. And furthermore the ſaid late 


Queen willed, and by her ſame Letters Patent, of her 
| ſpecial Grace, and of her certain Knowledge and mere 


Motion, granted to the aforeſaid Mayor, Maſters and 
Burgeſſes of her City or Borough aforeſaid, and to 


their Succeſſors for ever, that from thence for the fu- 


ture there might and ſhould be in the City or Borough 
aforeſaid 16 others ſuch of the better and more honeſt 
Burgeſſes of the City or Borough aſoreſaid, to be choſen 


major Part of them, who together with the ſaid Mayor 
and ſeven Maſters of the City or Borough aforeſaid, 
ſhould fulfil the Number of twenty-four Capital Bur- 
geſſes or Counſellors of the ſame City or Borough, and 
ſhould be, and ſhould be reputed and named the Capital 
Burgeſſes and Counſellors of the ſame City or Boroughz 
which ſaid twenty-four Capital Burgeſſes and Counſel- 
lors ſhould make and be for-ever, and be called in all | 
future Times for ever, the Common Council of the | 


: City or Borough aforeſaid, for all Things, Matten 


Cauſes and Buſineſſes touching or concerning the 
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Borough aforeſaid, and the good Rule, State and Go- 
vernment thereof; and that every one of the ſaid 
twenty-four Capital Burgeſſes, not being in the Office 
of Mayor of the City or Borough aforeſaid, ſhould and 
were to be from Time to Time Aſſiſtants and aiding to 
the Mayor of the ſame City or Borough for the Time 
being, in all Cauſes and Matters touching or concern- 
ing the ſame City or Borough, as by the ſame Letters 
Patent, among other Things, more fully appears. And | 
they the ſaid Jurors further upon their Oath ſay, That The Chaner 
the Lord Charles the Second, late King of England, &c. tion of King 
by his Letters Patent under his Great Seal of England, germ. 


bearing Date the roth Day of January in the 35th 


City or Borough of Wells in his County of Semer/er, 
and then willing that for the tuture for ever in the ſame 
City or Borough there ſhould be had in the ſaid City or 
Borough continually one certain- and undoubted Method 
for the Keeping the Peace, and good Rule and Govern- 
ment of the People there, that the City or Borough 
aforeſaid for the future for ever might be and remain a 
City or Borough of Peace and Quietneſs, for the Re- 


that the Peace of the ſaid late King, and other Deeds 
of Juſtice there, without further Delay ſhould be kept ; 
And hoping that if the Mayor, Aldermen and Burgeſſes 
of the City or Borough of Mell. aforeſaid, and their 
dueceſſors, might have and enjoy more ample Liberties, 
Profits and Privileges of the Grant of the ſaid late King, 


ſtrongly bound to weigh and perform, the Services of 
the laid late King, his Heirs and Sueceſſors, of his 
eſpecial Grace, and of his certain Knowledge and mere 


' Year of his Reign, affecting the Improvement of his 


ward of the Good and the Terror of Evil Perſons; and 


Motion, and upon the humble Petition of the then 


Nr, Maſters and Burgeſſes of the City or Borough 


I Welk aforeſaid, willed, conſtituted, declared, or- 
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and Name, by the Name of The Mayor, Aldermen 


dained and granted, and by his ſame Letters Patent ſor 
himſelf, his Heirs and Succeſſors, hath willed, conſti- 
tuted, declared, ordained and granted that the ſaid 
City or Borough of Wells in the {aid County of Somer- 
ſet was and ſhould for the future remain a free City or 
Borough of itſelf, and that the Burgeſſes of the City or 
Borough aforeſaid, by whatſoever Name, or by what- 
ſoever Names they or their Predeceſſors before that 
Time were incorporated, they were and ſhould be for 
the future for ever, by Force of the ſame Letters Pa- 
tent, one Body Corporate and Politic in Thing, Fa& 


and Burgeſſes of the City or Borough of Wells in the 
County of Somerſet, and them and their Succeſſors, by 
the Name of the Mayor, Aldermen and Burgeſſes of 
the City or Borough of Wells in the County of Somer/er, 
one Body Corporate and Politic in Thing, Fa& and 
Name really and to the full, for himſelf the ſaid late 
King, his Heirs and Succeſſors, erected, made, or- 
dained, conſtituted, declared and created by his fame 
Letters Patent ; and that by the ſame Name they ſhould 

have perpetual Succeſſion, and that they and their Suc- | 
ceſſors, by the Name of The Mayor, Aldermen and 
Burgeſſes of the City or Borough of Wells, were and 
ſhould be in all future Times for ever, able Perſons and 
capable in Law to have and purchaſe, receive and 
poſſeſs Lands, Tenements, Liberties, Privileges, Fran- 

chiſes, Juriſdictions and Hereditaments to them and 
their Succeſſors, in Fee and Perpetuity, or for Term of } 
Life or Lives, or in any other Manner whatſoever, and 
alſo Goods and Chattels, and-all other Things of what- 
ſoever Kind, Nature, Species or Quality they might 
be; and alſo to give, grant, demiſe and aſſign the 
ſame Lands, Tenements, Hereditaments, Goods and 
Chattels, and to do and execute all other Deeds and 
Things by the Name aforeſaid: And that by the 
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Name of the Mayor, Aldermen and Burgeſſes of the 


Somerſet, they might and be able to plead and be im- 
leaded, to anſwer and be anſwered, to defend and be 
| defended in all Courts and Places whatſoever, and be- 


Officers whatſoever of the ſaid Lord the King, his 


Suits, Plaints, Cauſes, Matters and Demands whatſo- 
ever, of whatſoever Kind, Nature or Species they might 


Perſons of the ſaid late King of this Realm of England, 
or any other Body Corporate and Politic within this 
Realm of . England, might and were able to have or 
purchaſe, receive, poſſeſs, give, grant and demiſe, and 
to plead and be impleaded, anſwer and be anſwered, 


Aldermen and Burgeſſes of the City or Borough of Wells 
aforeſaid, and their Succeflors, ſhould have for ever a 
common Seal, to be kept for all their Cauſes and 
Bulinefſes whatſoever to be done of them and their 


lawful for the ſaid Mayor, Aldermen and Burgeſſes of 
the City or Borough aforeſaid, and their Succeſſors, 
that ſeal, at their Will and Pleaſure, from Time to 
Time to break, change and make. of new, as it ſhould 
{em to them to be better to be done. And fur- 
ther the ſaid late King willed, and by his ſame Letters 
Patent for himſelf, his Heirs and Succeſſors, granted to 
the aforeſaid Mayor, Aldermen and Burgeſſes of the 


then for the future for ever there ſhould and might be 
wenty-three of the more diſcreet and honeſt Burgeſſes 


the Common Council of the City or Borough aforeſaid, 
| | and 


City or Borough of Wells aforeſaid in the County of 


fore all Judges and Juſtices, and other Perſons and 


Heirs and Succeſſors, in all and ſingular Actions, Pleas, 


be, in the ſame Manner and Form as any other Liege 


defend and be detended : And that the ſaid Mayor, 


ducceflors; and that it ſhould and might be well 


City or Borough aforeſaid, and their Succeſſors, that 
n the City or Borough aforeſaid one Mayor, and 


of the City or Borough aforeſaid, who ſhould be called 
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and ſhould be aiding and aſſiſting to the Mayor of the 
ſaid City or Borough of Wells atoreſaid for the Time 
being, in all Cauſes and Matters concerning the City 
or Borough aforeſaid. And further the ſaid late Kin 


willed, and by his ſame Letters Patent for himſelf, his 


Heirs and Succeſſors, granted to the ſaid Mayor, Alder- 
men and Burgeſſes of the City or Borough of Well 
aforeſaid, and their Succeſſors, that they and their Sue- 
ceſſors, by the Mayor of the City or Borough aforeſaid, 


(tor the Time being) and the Aldermen and Burgeſſes, 


being the Common Council of that City or Borough, 
or by the major Part of them, the ſaid Mayor, Alder- 
men and Burgeſſes (of whom the ſaid late King willed 
that the Mayor of the ſame City or Borough for the 


Time being, and two Aldermen of the City or Borough 


aforeſaid, ſhould be three) ſhould have the full Power 


and Authority of inſtituting, conſtituting, ordaining 


and making from Time to Time all reaſonable Sta- 
tutes and Ordinances whatſoever for the good Rule and 


Government of the Burgeſſes and Inhabitants of the City 
or Borough aforeſaid for the Time being, and for de- 

claring in what Manner and Order the ſaid Mayor, | 
Aldermen and Burgeſſes of the City or Borough afore- 
faid, and the Artificers, Inhabitants and Reſiants of 
that City or Borough ſhould themſclves have, bear and | 
uſe in their Offices, Miſteries, Trades and Buſineſſes 
within that City or Borough, and the Limits thereof for | 
the Time being, and further for the more further good | 
and public Utility and Government. of that City or | 
Borough, and for the Victualling of the fame City or | 
Borough, and alſo for the better Preſervation, Govern- 
ment, Diſpoſition, Placing out and Demiſing of the 
Lands, Tenements, Poſſeſſions and Hereditaments of 
the ſaid Mayor, Aldermen. and Burgeſſes, and their WW 


Succeſſors, Feoffces, Grantees or Aſſignees, or their fu- 
ture Feoffees, Grantees or Aſſignees, and all other At- 
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firs and Cauſes whatſoever touching or in any Manner 
concerning the City or Borough aforeſaid, or the Sta- 
tutes, Rights and Intereſt of the ſame City or Borough, 
which to them ſhould ſeem to be good, wholfome, 
rofitable, honeſt and neceſſary, according to their 
{ound Diſcretion, not being in any Thing prejudicial to 
the Biſhop of Bath and Wells and his Succeſſors for 
the Time being, or to his Liberties, nor to the Dean 
and Chapter of the Cathedral Church of Hells or their 
Lucceflors, or againſt the Laws and Cuſtoms of this 
Realm of England: And that they and their Succeſſors, 
by the Mayor for the Time being, and the Aldermen 


| and Burgeſſes, being the Common Council of the ſaid 
City or Borough, or the major Part of them as aforeſaid, 
T as often as they ſhould make ſuch Laws, Statutes and 
r Ordinances, ſhould conſtitute, ordain and eſtabliſh in 
p Form aforeſaid ſuch Pains, Puniſhments, Penalties and 
N Impriſonment of Body, or by Fine and Amercement, or 
d by either of them, to and upon all Delinquents againſt 
y luch Laws, Statutes and Ordinances, or any of them, 
8 or any ſuch, and which to the ſame Mayor, Aldermen 
r, and Burgeſſes, being the Common Council of the City 
1 or Borough aforeſaid for the Time being, or- to the 
of mor Part of them as aforeſaid, ſhould ſeem to be good, 
ad neceſſary and requiſite, and ſhould and might be able 
ſes o have and levy the ſame Fines and. Amercements 
for WI vithout the Hindrance of the ſaid late King, his 
od Heirs and Succeſſors; all and ſingular which Laws, 
or WI Þiatutes and Ordinances fo to be made as aforeſaid, the 
or ad late King willed to be obſerved, under the Pains 
u- in che fame to be contained; nevertheleſs fo that ſuch 
the ls, Statutes and Ordinances ſhould not be repugnant 
of aor contrary to the Laws or Statutes of this Realm of 
heir WY land, nor in any Manner prejudicial to the Biſhop 
fu- 0 Bath and Wells and his Succeſſors, nor to the Pre- 
vs Judice of the ſaid Dean and Chapter of the Cathedral 
alrs 
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himſelf, his Heirs and Succeſſors, granted to the afore- 


or Borough ſeven of the more honeſt and diſcreet 


Further find- 
ing of the 


Jury, 


tioned ; and other Men who had not been Members oi 


Church of Mello aforeſaid : And furthermore the fare 


and might be for ever within the City or Borough afore- 


late King willed, and by his ſame Letters Patent for 


ſaid Mayor, Aldermen and Burgeſſes of the City or 
Borough of Wells aforeſaid, and their Succeſſors, that 
for ever for the then future there ſhould and might be 
in the City or Borough aforeſaid one of the more honeſt 
and diſcreet Men of that City or Borough, choſen from 
Time to Time in the Form in the ſame Letters Patent 
of the ſaid late King therein after mentioned, who 
ſhould be, and ſhould be named the Mayor of that 
City or Borough, and that likewiſe there ſhould and 
might be then for the future for ever within that City 


Men of the ſame City or Borough, choſen from "time 
to Time, according to the Ordinarices in the fame 
Letters Patent of the fame late King wititin teci- | 
fied, who ſhould be, and ſhould be named Aidrimen | 
of that City or Borough ; and that likewiſe there ſhould | 


ſaid ſixteen of the more honeſt and diſcreet Men of 
that City or Borough, named from Time to Time, in 
the Form in the ſame Letters Patent of the ſaid late 
King therein mentioned, who ſhould be, and ſhould | 
be named the Capital Burgeſſes of the City or Borough | 
aforeſaid, as by the ſame Letters Patent under the Great 
Seal of the ſaid late King Charles the Second (among 
other Things) more fully appears. And they the fd | 
Jurors further upon their Oath ſay, that after the ma- 
king of the Letters Patent laſt mentioned, ſome Men | 
being Members of the Old Corporation firſt above men- | 
tioned, by the Letters Patent aforeſaid laſt mentioned 
were made Members of the New Corporation laſt men- 


the Old Corporation aforeſaid, were made Members of 
the New Corporation aforeſaid : And that one John 


Day being named a Member of the New Corporation 
. 4 | aforeſaid 
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aforeſaid by the ſaid Letters Patent laſt mentioned, af- 
terwards and before the making of the ſaid Writin 
obligatory was choſen and made Mayor of the City or 


Borough aforeſaid by Pretext of the Letters Patent laſt 
mentioned: And that the faid 7% Day ſo as aforeſaid 


being Mayor by Pretext of the Letters Patent laſt men- 

i tioned and 13 Members of the Corporation aforeſaid, 

1 (the ſame 13 Members being the greater Number and 

t Part of the Corporation aforeſaid) cauſed the ſaid com- 

0 mon Seal of the Corporation of the City or Borough of = 
t IVells aforeſaid in the County of Somerſet aforeſaid to be 1 
d put to the Writing obligatory within mentioned on the a 
y Day and in the Year within written, the ſame John 

et Day not being at any Time a Member of the Old Cor- 

ie poration : But whether upon the whole Matter afore- 

ne aid by the Jurors aforeſaid in Form aforeſaid found it 

l ſhall ſeem to the Juſtices and Court here that the Wri- 

en ting obligatory within written be the Deed of the May- 

do,, Maſters and Burgeſſes of the City or Borough of 

6 Wells within mentioned, or not, the Jurors aforeſaid 

ot } are wholly ignorant, and thereupon pray the Advice of 

in dhe Juſtices and Court here, &c. and if upon the 

ate | whole Matter aforeſaid, by the Jurors aforeſaid in Form 

uld | aloreſaid found, it ſhall ſeem to the Juſtices and Court 

gh bere that the Writing obligatory within written be the 

eat Deed of the within named Mayor, Maſters and Bur- 

ong gelles of the City or Borough of els within written, 

ſaid | then the Jurors aforeſaid ſay upon their Oath, that the 

ma- Writing obligatory within written is the Deed of them 

Men Bi thc faid Mayor, Maſters and Burgeſſes of the City or 

len- Borough of Wells within mentioned, in Manner and 

nel Bi Form as the within named Joſeph Knight and Philippa 

. have thereupon within declared againſt them ; and then 

rs a they aſſeſs the Damages of them the ſaid 7o/eph and 

8 Of 


p bilippa, by reaſon of the detaining of the Debt within 
ritten, beſides their Coſts and Charges by them laid 


out 
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out about their Suit in this Behalf, to two Pence, and 
for thoſe Coſts and Charges to forty Shillings: And if 
upon the whole Matter aforeſaid, by the Jurors afore- 
ſaid in Form aforeſaid found, it ſhall ſeem to the Ju- 
ſtices and Court here that the Writing obligatory afore- 
{aid be not the Deed of the within named Mayor, Ma- 
ſters and Burgeſſes of the City or Borough of Well 
within mentioned, then the Jurors aforeſaid further fay 
upon their Oath, that the ſaid Writing obligatory within 
written is not the Deed of them the ſaid Mayor, Ma- 
ſters and Burgeſſes of the City or Borough of Well. 
within named, in Manner and Form as they the faid 
Mayor, Maſters and Burgeſſes of the City or Borough | 
of Wells, have within thereupon in pleading alledged : 
And becauſe the Juſtices here will adviſe themſelves of 
and upon the Premiſſes before they give Judgment 
thereon, Day is given to the Parties aforeſaid here until 
from the Day of Saint Michael in three Weeks, for | 
hearing their Judgment thereupon, for that they the 
faid Juſtices here are not yet, &c. At which Day here 
come as well the ſaid Zo/eph and Philippa as the ſaid 
Mayor, Maſters and Burgeſſes by their Attornies afore- | 
faid : And becauſe the Juſtices here will further adviſc | 
themſelves of and upon the Premiſſes before they give | 
Judgment thereupon, Day is further given to the Par- 
ties aforeſaid here until in eight Days of Saint Hilary, | 
for hearing their "logon thereupon, for that the faid | 

Juſtices are not, &c. (So enter the like Continuances | 
(by Curia adviſare vult) until the Term wherein Judg- | 
ment 1s given, and then enter the 0 udgment as it ſhall | 
happen to be,) which in this was for the Defendants. | 
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Trinity Term in the third Tear of the 
Reign of King William the Third. 
Roll 684. 3ST 
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Bellaſyſe and Burbridge. 1 Ld. Raym. 


170. 


Cordwainer, and Thomas Colgrave late of Winthorpe in 
the County aforeſaid, Labourer, were attached to an- 
ſwer to Sir Rowland Bellaſyſe, Knight of the Bath, of a 
Plea of Treſpaſs upon the Caſe, &c. And whereupon 
the ſaid Rowland by Samuel Mottram his Attorney 
complains, that whereas on the 2oth Day of March in 
the Year of our Lord 1692, at Holme in the County 
aforeſaid, he demiſed, granted and to Farm let to one 
Eduard Robinſon one Meſſuage, two Crofts, one Cloſe 
of Land called Sandhill Cloſe, fix Acres of Meadow, 
and one other Cloſe called Barn Cloſe, and fix Cow- 


— ee SI %h — 2 — 2 = - vx S#:, 2 — "La 
P TTC i metro og HE or ene reno oo STE” 


7 Nottinghamſhire, (to wit) ICHARD Burbridge late Aion on the | 
{| oo We, of Mansfield in the Coun- Mt ior dr, | 
f ty aforeſaid, Mercer, Luke Martin late of Newark upon * 18 | | 
* Trent in the County aforeſaid, Innholder, Robert Milde | 
1 late of Newark upon Trent in the County aforeſaid, 

3 


g gates in the Upper Paſture, with the Appurtenances, 
all . tuate, lying and being at Holme aforeſaid, and Mortb- 


mram and Bathley in the County aforeſaid; To have 
and to hold the Tenements aforeſaid, with the Appur- 
tenances, to the ſaid Edward Robinſon, from the Feaſt 
of the Annunciation of the Blefled Virgin Mary then 
next following for one Year then next to come, and ſo 
rom Year to Year, ſo long as both Parties ſhould 


ity WY Vor. III. "Mk pleaſe; 
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the Fenements aforeſaid, with the Appurtenances by 


ſaid demiſed Premiſſes with the Appurtenances, and 


our Lord 1694, in and upon the ſaid demiſed Premiſſes 


Barley and five Quatters of Wheat, in the Name of a | 


due and in arrear, and the Grain aforeſaid in the Name | 


demiſed Premiſſes, as impounded, by ſhutting and 
locking the Doors thercot with the ſame Grain therein, 


Day of December in the Year of our Lord 1694, at 


pleaſe ; Yielding and paying therefore yearly and on | 
Year wherein the ſaid Edward ſhould have and occupy 


Virtue of that Demiſe 12 J. and 11 5. at the Feafts of 
Saint Michael the Archangel, and the Annunciation of 
the Bleſſed Virgin Mary, by equal Portions: By Virtue 

of which ſaid Demiſe the ſaid Edward entred into the | 


was poſſeſſed thereof; and being ſo poſſeſſed thereof, | 
and the ſaid Demiſe being in full Force, he the faid | 
Rowland on the 2oth Day of December in the Year of 


took and ſeiſed three Cows, one Steer, five Quarters of | 


Diſtreſs, for 18 J. 16s. 67. of the Rent aforcſaid, for 
one Year and an half of an Year, ended at the Feaſt of 
Saint Michael the Archangel then laſt paſt, being then 


and Nature of a Diſtreſs for the ſaid Rent fo being 
due and in arrear detained in a Barn, Parcel of the faid 


and that Grain ſo further to detain; and afterwards | 
and after the Appraiſcment of the ſame, according to | 
the Form of the Statute of the Parliament of the Lord | 
the now King and Lady Mary late Queen of England, | 
in ſuch Caſe lately made and provided, would have 
fold it: Nevertheleſs the ſaid Richard, Luke, Robert 
and Thomas, contriving and fraudulently intending | 
craftily and ſubtilly to deceive and defraud the ſaid | 
Rowland in this Behalf afterwards, to wit, on the 26th | 


Holme aforeſaid, and within the Time in which the 
Grain aforeſaid remained in the ſaid Barn under the 
ſaid Diſtreſs ſo impounded, not ſold nor replevied, with | 
Force and Arms reſcued, took and carried away = 
| 4 Jad 
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laid Grain from the ſaid Barn, againſt the Form of the : " 
Statute aforeſaid, to the Damage of him the ſaid Row- = 
land of forty 1 3 and nn he brings 4 
Suit, &c. 


The Defendants pleaded Not guilty. 


Breedon againſt Gill. 114 Raym. 219. 


England, B E it 3 That on OM on the 
Morrow of All Souls in this ſame Term 


| before the Lord the ow at Weſtminſten cometh here 


in Court Robert Breedon in his proper Perſon, and gives 
the Court here to underſtand and be informed, That 
whereas by the Laws and Statutes of this Kingdom of 
England, every Iflue joined in any Cauſe depending in 


. any Court of the King within this Realm, before any 
judge or Judges, ought to be tried and determined by 
1 the Teſtimony of viva voce Witneſſes produced in ſuc 
| Court, and not by the reading of Notes and Minutes 1n 
« Writing, containing the Teſtimony of any Witneſs or 
_ Witneſſes taken in the ſame or in any other Court, be- 
5 fore the Time of the Trial of ſuch Iſſue, by any Clerk 
| of any Court : And whereas a certain eee late- 
* lr, to wit, on the 18th Day of January in the 7th 
"id Year of the Reign of the ſaid Lord the now King, ac- 
<3 cording to the Form of the Statute in ſuch Caſe made 
ns and provided, was exhibited at London in the Pariſh of 
x] —in the Ward of ———— before the Chief 
oth Commillioners and Governors of the Revenues of the 
bs ud Lord the King of the Exciſe appointed, according 
—_— to the Form of the Statute in ſuch Caſe lately made 
* ad provided, by one Thomas Gill, Gent. who ſued as 
with well for the Lord the King as for himſelf and the Poor 


© the Pariſh of Saint Martin in the Fields in the County 


of 
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of Middleſex, againſt the ſaid Nobert Breedon, ſhewing 


. biting and keeping a common Brewhouſe for brewing 


by the Laws of the Exciſe was deviſed and appointed; 


ers and Governors the ſaid Robert Breedon afterwards, | 


fence in the ſaid Information contained, and Iflue there- | 


the ſaid Commiſſioners and Governors adjudged the 


Judgment and Determination, and for having Relief in 


that the ſaid Robert Breedon, a common Brewer, inha- 


of Beer and Ale within the Limits and Juriſdiction of 
the General Office of the Exciſe, ſituate in Broad-flree, 
London, that is to ſay, in the Pariſh of Saint Martin in 
the Fields aforeſaid, without firſt giving Notice thereof 
at the ſaid Office of the Exciſe, or to the Commiſ- 
ſioners or Governors aforeſaid, or to any of them within 
the Limits and Juriſdiction thereof, in and about the 
16th Day of December then laſt paſt did make uſe of 
and keep a private and concealed Storchouſe or Room 
for laying Beer and Ale, or Worts in Caſks, the ſame 
not being ſuch as was openly known, diſcovered or 
made uſe of in his common uſual Brewhouſe, to the 
Damage and Prejudice of the ſaid Lord the King in his 
Revenue of the Exciſe, which was contrary to the 
Form of the Statute in ſuch Caſe made and provided, 
and therefore he prayed the Judgment of the ſaid Com- 
miſſioners and Governors by that Information, as in and 


to which ſaid Information before the ſaid Commiſſion- 


to wit, on the third Day of March in the 8th Year of | 
the Reign of the ſaid Lord the now King there ap- 
peared and pleaded that he was not guilty of the Of- 


upon was there joined: And in ſuch Manner it was | 
thereupon proceeded before the ſaid Commiſſioners and | 
Governors of the Revenue of the ſaid Lord the King 
of the Exciſe, that afterwards, to wit, on the faid 
third Day of March in the 8th Year aboveſaid, there 


ſaid Robert to be guilty of the Premiſſes objected to 
him by the Information aforeſaid, from which faid 
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the] Premiſſes, the aforeſaid Robert Breedon afterwards, 
to wit, on the 24th Day of April in the 8th Year of 
the Reign of the ſaid Lord the now King, according to 
the Form of the Statute in ſuch Caſe lately made and 


peals, by the Laws and Statutes of this Realm of Eng- 
and in ſuch Caſe appointed; and the aforeſaid Thomas, 


lf, and the Poor of the Pariſh of Saint Martin in the 
Fields aforeſaid, on the 30th Day of October in the 8th 
Year aboveſaid, at HYe/iminſter in the County of Mid- 


lad Information ſpecified, offered in Evidence certain 
Notes and Minutes of the Evidence given by Thomas 
Everard, John Booth and Henry Caſeburt, then and 
now being in full Life, and reſiding at the City of Lon- 


Governors of the Revenue, upon the Trial of the ſaid 
live, before them then taken in Writing by one Ea- 


ward Moell, Eſq; Clerk to the ſaid Chief Commiſſioners 


provided, appealed to the Commiſſioners of the Ap- 


who ſued as well for the ſaid Lord the King as for him- 


ler, before —— Bodington, —Lock and — Challoner,: 
Elquires, Commiſſioners of the Appeals aforeſaid, in due 
Manner appointed for this Purpoſe, according to the 
Form of the Statute in ſuch Caſe made and provided, 
to prove the ſaid Robert guilty of the Premiſſes in the 


am, Witneſſes before the ſaid Chief Commiſſioners and 


p- aud Governors, without any lawful Authority: And 
W- | altho' he the ſaid Robert Breedon then and there alledged 
re- ad objected to the aforeſaid Commiſſioners of the Ap- 
Was beals, that the ſaid Notes and Minutes ought not by 
and | the Laws to be read in Evidence, and prayed that the 
ang laid Thomas Everard, John Booth and Henry Caſeburt 
ſaid being then and now in full Life, as afore is ſet forth, 
nere night be produced to give viva voce Evidence upon 
the ttcir Oaths before the ſaid Commiſſioners of the A p- 
| to peals: But the ſaid Commiſſioners notwithſtanding 
ſaid have adjudged that the ſaid Notes or Minutes ſo as 
g - woreſaid by the ſaid Edward Moell taken, without any 
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Isa Authority, ſhould be read in Evidenee, contrary 


to the Laws and Statutes of this Kingdom of England; 
the aforeſaid Thomas Gill the ſudgment fo as aforeſaid 
given by the Chief Commiſſioners and Governors of the 
Revenue of the faid Lord the King of the Exciſe upon 
the Evidence aforeſaid, daily endeavours and contrives 
with all his Power to procure to be confirmed, in Con- 
tempt of the faid Lord the now King, and to the Da- 
mage, Prejudice and manifeſt Grievance of him the 
ſaid Nobert Breedon, and contrary to the Law and Cu- 
ſtom of this Kingdom of England; and this he is ready | 
to verify: Whereupon he the ſaid Roberr Breedon prays 
the Writ of the ſaid Lord the King of Prohibition in 
this Behalf, to be directed to the faid Commiſhoners of 
the Appeals, to prohibit them, leaft they admit the 
Notes and Minutes aforefaid in Evidence in the Cauſe 
aforeſaid. Bo 1 of | 


C "I r 


— 


Hilary Term in the cighth Tear of King 
William he Third. Roll 371. & 


Shalmer againſt Pulteney. 1 Ld. Raym. 
—— ep e 
Cube | 


Mulder, (to wit) GRACE Pulteney, Widow, was Qu ref 
: G ſummoned to anſwer Richard donn = 


Shalmer, Gent, of a Plea that ſhe permit him to pull! 
down certain Buildings in the Parifh of Saint Martin in 

the Fields, which James Hulker now deceaſed lately un- 

juſtly and without Judgment there built in the Freehold 

of the late William Pulteney, Knt. deceaſed, and now of 

the ſaid Grace Pulteney, to the Nuſance of the Freehold 

of the ſaid William Shalmer in the Pariſh of Saint 

Martin in the Fields aforeſaid, within fifty Years now ß, 

laſt paſt; and whereupon the faid Richard by Henry The Count. 
Darin his Attorney complains, that whereas on the tun 
Day of December in the Year of our Lord 165 5, the ſaid 

liam Pulteney then Eſquire, afterwards Knight, was 

ſeiſcd in his Demeſne as of Fee of and in three Meſſu- 

acs, with the Appurtenances, in the Pariſh of Saint 

Martin in the Fields aforeſaid in the County aforeſaid, 

and alſo of and in a certain Yard or vacant Piece of | 
Ground to the ſame Meſſuages on the Eaſt Part thereof | = 


ncxt and contiguouſly adjoining, in which ſaid Meſ- 

| ſuages there are and then were eleven Windows or | 
* Lights, being upon the Eaſt-Side of the ſame Meſſuages 1 
towards the ſaid Yard or vacant Piece of Ground, and ! 

with the ſame Meſſuages then uſed and enjoyed, that is | 
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to ſay, three Windows or Lights in one of the faid 


| Mefluages, three Windows or Lights in one other of 


the ſaid Meſſuages, and five Windows or Lights in the 
third of the ſaid Meſſuages, through which ſaid Win- 
dows or Lights Light then came in to the faid three 
Meſſuages, and uſed and ought to come in; and the 
ſaid William being fo ſeiſed of the three Meſſuages, 
with the Windows or Lights aforeſaid, and of the ſaid 
Yard or vacant Piece of Ground aforeſaid, as before is 
ſet forth, on the ſame 7th Day of December in the Year 
of our Lord 1655 aforeſaid, at the Pariſh aforeſaid, 
granted to one John Shalmer, the Father of the faid 


Richard, among other Things, the ſaid three Mefluages, 


together with all Eaſements, Profits, Commodities and 
Appurtenances whatſoever to the ſaid Meſſuages belong- 
ing or in any Manner appertaining, or with them em- 
ployed, uſed or enjoyed as Part, Parcel or Members 
thereof, or of any Part thereof ; To have and to hold 
to the ſaid John Shalmer and his Heirs, to the Uſe of 
the ſaid John and his Heirs : By Virtue whereof the 
faid John of the aforeſaid three Meſſuages, together 
with the Windows or Lights aforeſaid, was ſeiſed in his 
Demeſne as of Fee; and being ſo ſeiſed thereof, the 
aforeſaid John afterwards, to wit, on the tenth Day of e- 
bruary in the Year of our Lord 1659, at the Pariſh a- 
foreſaid died, after whoſe Death the ſaid three Meſſuages, 
with the Windows or Lights aforeſaid, deſcended to the 
aforeſaid Richard, as the Son and Heir of the ſaid Jobn, 
by which he the ſaid Richard afterwards, to wit, the 
ſame Day and Year entred into the ſame Meſſuages, 
with the Appurtenances, and of the ſame three Meſ- 


ſuages, with the Windows or Lights aforeſaid, was 


ſeiſed in his Demeſne as of Fee: And the ſaid Richard 
being ſo ſeiſed of the three Meſſuages aforeſaid, toge- 
ther with the Windows or Lights aforeſaid, the afore- | 


ſaid James Hulker, now deccaſed, on the firſt wy of 
I > une 
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June in the fourth Year of the Reign of the Lord 
James the Second, late King of England, Ec. unjuſtly 
and without Judgment built upon the ſaid Yard or va- 
cant Piece of Ground aforeſaid, then being the Free- 
hold of the aforeſaid William Pulteney then Knight, 
and now of the aforeſaid Grace Pulteney, the ſaid James 
Huller being Tenant of the ſame Yard or vacant Piece 
of Ground for a Term of Years, certain Buildings next 
to, and ſo near the ſaid Windows or Lights that the ſaid 
Windows or Lights were then wholly obſtructed and 
ſtopped up, and are yet obſtructed and ſtopped up, to 
the Nuſance of the ſaid Freehold of the ſaid Richard : 
And although the ſaid Richard hath often requeſted the 
ſaid Grace Pulteney that ſhe would permit him the ſaid 
\ Richard to pull down the aforeſaid Buildings ſo built 
to the Nuſance of the Freehold of him the ſaid Richard, 


p | in Manner aforeſaid, yet the ſaid Grace Pulteney hath 
d not hitherto permitted him the ſaid Richard to pull 
f down the ſame Buildings, nor yet permitteth, unjuſtly, 

fo 


to the Damage of him the ſaid Richard of 500 J. and 
thereupon he brings Suit, &c. 


And the ſaid Grace by John Tiſſer her Attorney Plea is 4. 


e comes and defends the Force and Injury when, &c. nur he Wir 
2 and prays Judgment of the Writ aforeſaid, becauſe he due 
a- laith, that where by that Writ it is ſaid that the ſaid ns der 
S, Grace ſhould permit the ſaid Richard to pull down cer- _ 
he tan Buildings in the Pariſh of Saint Martin in the 

2 Frelds, that Writ in this Caſe is altogether uncertain, 

he n not ſhewing the Nature or Number of the ſame 

es buldings, whereupon a certain Judgment may be given 

eſ- thereof ; and alſo in this, that where by the ſaid Writ 

vas 1s ſuppoſed that one James Hulker built the ſaid 

ard buildings in the Freehold of the ſaid William Pulteney 

ge- "thin fifty Years now laſt paſt, there is not had any 

re- ſuch Writ formed in the Book of the Regiſter; and 

; of Vol. III, 2 * 2 


this 
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a ment of the Writ, c. | 
Demurrer. And the ſaid Richard faith, that he to the Plea afore- 
| faid by her the ſaid Grace pleaded in Abatement of the 
Writ in Manner and Form aforeſaid hath no Neceſſity, 
nor is bound by the Law of the Land to anſwer, where- 
upon he prays Judgment, and that his ſaid Writ may 
be adjudged good, and that the Nuſance aforeſaid may 

be removed, &c. 1 

JoinderinDe- And the ſaid Grace, for that the hath above alledged 
ſufficient Matter in Law to abate the Writ aforeſaid, 
which ſhe is ready to verify; which ſaid Matter he the 
ſaid Richard doth not deny, nor in any Manner anſwer 
thereunto, but wholly refuſes to admit that Averment, 
as before prays * of the faid Writ, &c. And 
becauſe the Juſtices here will adviſe themſelves of and 


concerning the Premiſſes before they give Judgment 
thereupon, Day is given to the Parties aforeſaid here 


until on the Morrow of the Aſcenſion of our Lord, to 


hear their Judgment thereupon, for that the ſaid Ju- 


ſtices here are not thereof yet, &c. 


Eaſter 


1 uitia ſhe is ready 65 verify: Wherefore ſhe prays | Jude- 
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Eaſter Term in the tenth Tear of King 
William the Third. | 


Osborne againſt Poole. 1 Ld. Raym. 
nn. " 

4 ” "0 

d, Temp eſt. 

* | 

he England, (to wit BE it remembred, that on the 1 1 th Spee for 

tt . Day of May in this ſame Term «© the Cour 

nd here cometh into Court Edward Oſborne by Charles wore, in 2 

nd Hope his Attorney, and gives the Court here to under- . 


ſtand and be informed, That Sir Richard Raines, Knt. Bitop of 
Doctor of Laws, Principal Official of the Conſiſtory Court, and 
Court of the Biſhop of Lirchfield and Coventry, contri- the Arches. 
ring to aggrieve, oppreſs and tire out him the ſaid Ea- 
_ ward, contrary to the due Form of Law of this King- 
dom of England, and to draw him to other Trial in 
the Court Chriſtian, him the ſaid Edward, by Colour 
of his Office, at the Promotion of Barnabas Poole, 
Clerk, Rector of the Rectory and Pariſh Church of 
Brailesford, for a certain pretended Cauſe of Contempt, 
Scandal and Defamation of the aforeſaid Barnabas, hath 
lately drawn into Plea, by craftily and ſubtilly articling 
and objecting in the ſaid Court Chriſtian, before him 
the ſaid Official, that he the ſaid Edward in the Months 
of March, April, May, June, July, Auguſt, Septem- 
ber, October, November and December, in the Year of 
our Lord 1696, within the Pariſh of Brailesford afore- 
aid, falſy and maliciouſly, to the Contempt, Diſeſteem 
and Scandal as well of his Perſon as of his Function, 
teproached, villified, publickly defamed and grievouſly 
— | affected 


* 
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 nabas) art or are a pitiful, pimping Raſcal, with others 
ſuch baſe Words, as by a true Copy of the ſaid Articles 


aforeſaid mentioned, ſpoke of the ſaid Edward theſe 
Engliſh Words following, (that is to ſay) That he (mean- 


to run his Country ; and that if he (meaning himſelf the 


| he (meaning again himſelf the {aid Barnabas) ſhould | 


aforeſaid in the ſaid Articles mentioned, without any 


tion, but hath unjuſtly threatened to proceed to a Sen- 


aforeſaid was made or had, the aforeſaid Buſineſs of 


affected him the ſaid Barnabas by ſcandalous Words 
and ſpoke the following Eng/iſh Words, or Words to 


the like Effect, to him the ſaid Barnabas, (that is to 
ſay) Thou or you (meaning and imagining the ſaid Bar- 


brought here into Court more fully appears: And the 
aforeſaid Edward gives the Court here to underſtand, 
that the Cauſe of ſpeaking the Words aforeſaid of the 
ſaid Barnabas was, becauſe he the ſaid Barnabas at the 
Time of ſpeaking the Words aforeſaid in the Articles 


ing him the ſaid Edward) was a Beggar, and was going 
ſaid Barnabas) could but ruin the ſaid Edward Oſborne, 


have his End; and that he (meaning again him the ſaid 
Edward) was uſed to fleal his Neighbour's Ducks and 
Hens, and thereby very much irritated and put him the 
ſaid Edward into a Paſſion ; and thereupon the faid 
Edward in ſuch his Paſhon ſpoke the Engliſb Words 


Malice or Intention to defame him the ſaid Barnabas 
in his Perſon or Function; which ſaid Cauſe of ſpeak- 
ing the ſaid Words he the ſaid Edward in pleading hath 
alledged in the ſaid Court Chriſtian : Nevertheleſs the 
ſaid Spiritual Judge, then being in the ſaid Court 
Chriſtian, wholly refuſed to receive the ſame Allega- 


tence to condemn him the ſaid Edward of and upon 
the Premiſſes, and to pronounce Eccleſiaſtical Cenſures 
againſt him; whereupon afterwards and before an) 
Sentence againſt him the ſaid Edward was read or pro- | 
nounced, or any Taxation of the Expences of the Suit 


Complaint 
8 1] 


4 N 
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Complaint againſt him the ſaid Edward, at the Promo- 
tion of the ſaid Barnabas, of and upon the Articles 
aloreſaid, ſo as before is ſet forth, moved and proſe- 
cuted, by Virtue of a certain Appeal by him the ſaid 
Edward in that Behalf had and made, was duly re- 
moved and tranſmitted from the ſaid Court Chriſtian, 
before the ſaid Principal Official, into another Court 
Chriſtian, before the venerable and excellent Man 
Ceurge Oxenden, Doctor of Laws, Dean or Official of 
the Prerogative Court of Canterbury of the Arches, 
London, or other Preſident of the ſame Court, and in 
the fame Court of Arches yet dependeth : And the 
lame Official of the ſaid Court of Arches, by Colour 
of his Office, at the Promotion of the ſaid Barnabas, 
in the fame Court of Arches proſecuting the ſaid Ap- 
peal, hath further thereupon drawn into Plea and 
proſecuted there, and yet proſecutes him the ſaid Ed- 
ward of and for the Offence, Injury and ill Behaviour 
aforeſaid, in the Articles aforeſaid above ſpecified by 
him the ſaid Edward ſuppoſed to be done; and hath 
unjuſtly bound him the ſaid Edward to anſwer in the 
[ud Court of Arches before him of and upon the 
Articles aforeſaid, upon which the ſaid Edward in the 
lame Court of Arches in pleading hath alledged the 
flame Matter, or cauſe of ſpeaking the ſaid Words in 
the Articles aforeſaid mentioned, which he the ſaid 


ath Edward in the ſaid Court Chriſtian of Litchfield and 
the Crventry had alledged, as is above mentioned: Never- 
urt theleſs the ſaid Official of the ſaid Court of Arches 
ga” then being in the ſame Court likewiſe wholly refuſed 
en- to receive the ſame Allegation, but daily threatens to 
py condemn him the ſaid Edward of and upon the Pre- 


miſſes, and to pronounce Eccleſiaſtical Cenſures againſt | 
, in Contempt of the Lord the now King, and 

yainſt the Laws and Cuſtom of this Realm of England, 

ad to the great Damage, Prejudice, Impoveriſhing 
Vol. III. "4 A and 
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and manifeſt Grievance of him the ſaid Edward ; 1 
this the ſaid Edward is ready to verify: Whereupon he 
the ſaid Edward, moſt humbly imploring the Aid and 
Liberality of the Court of the Lord the now Ki 
here, prays Remedy, and the Writ of the ſaid Lord 
the now King of Prohibition, to be directed to the 
ſaid Spiritual Judge or Official of the aforeſaid Court 
of Arches, or other competent Judge whatſoever in 
this Behalf, to prohibit him that he do not further hold 
Plea before him in any Manner touching the Premiſſes 
aforeſaid, &c. | 


Trinity Term in the ninth Tear of King 
William the Third. Roll 1945, 


Studholme and his Wife, Executrix of 
Moriſon, againſt Mandall. 11d. 


Raym. 279. 


Debt upon « Cumberland, (to wit) YOHIV Mandall late of Bolton- 

the — gate in the County aforeſaid, | 
Yeoman, otherwiſe called Jom Mandal! of Higbball in 

the County of Cumberland, Miller, was Ver to 

anſwer Richard Studbolme the Younger, Gent. and 

| Fudith his Wife, Executrix of the Will of Richard 
Moriſen deceaſed, of a Plea that he render to them 

bne hundred Pounds of lawful Money of England, 

which he unjuſtly detains from them; and whereupon | 

they the faid Richard and Judith by William Horſley 

their Attorney ſay, That whereas the ſaid Job! on the 

25th Day of July in the 34th Year of the Reign of 

the Lord Charks the Second, late King of us. 
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Sc. at Wigton in the County aforefaid, by his certain 
Writing obligatory granted himſelf to be bound to the 
ſaid Richard Moriſon in his Life-time in the ſaid 100 /. 
to be paid to the ſaid Richard, when he ſhould be 
thereunto requeſted : Nevertheleſs the ſaid John, al- 
though often requeſted, hath not rendred the ſaid 100 J. 
to the ſaid Richard in his Life-time, or to the ſaid 
Judith after the Death of him the ſaid Richard Moriſan 
while ſhe was Sole, or to them the ſaid Richard S$tud- 
bolne and Judith after the Eſpouſals between them 
celebrated, but to render the ſame to them, or either 
of them, hath denied, and yet doth deny to render the 
ſame to the ſaid Richard Studbolme and Fuaith, and yet 
unjuſtly detains the ſame, whereupon they ſay that they 
are injured, and have Damage to the Value of 40/. 
and thereupon they bring Suit, &c, And they bring 
here into Court as well the Writing aforeſaid, which 
teſtiſies the ſaid Debt in Form aforeſaid, the Date 
whereof is the Day and Year aboveſaid, as the Letters 
| Teſtamentary of the ſaid Richard Mori/on, by which it 
ſufficiently appears to the Court here that the ſaid Ju- 
dith is Executrix of the Will aforeſaid, and to have the 
Adminiſtration thereupon, &c. | 0 
And the aforeſaid John Mandall by John Pattiſon Plea in Bar. 
his Attorney comes and defends the Force and Injury 
when, &c. and prays Oyer of the Writing aforeſaid, 9 of Con- 
and it is read to him; he alſo prays Oyer of the Con- Performance 
dition of the ſaid Writing, and it is read to him in 23 
theſe Words, (to wit) The Condition of this Obligation u Feger 
is ſuch, that if the above-bounden John Mandall, his 2 
Exccutors, Adminiſtrators and Aſſigns, and every of 
them, do from Time to Time, and at all Times here- 
ater, well and truly obſerve, perform, fulfil and keep | 
all and ſingular Covenants, Promiſes, Grants, Articles * 
and Agreements contained, ſpecified and declared, in ll 
one Pair of Indentures bearing even Date with theſe | 1 
Preſents, f 
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Preſents, touching and concerning one Milne called 
Highhall Milne, made between the above-named Rich. 
ard Moriſon of the one Part, and the above-bounden 
John Mandall of the other Part, which on the Part 
and Behalf of the ſaid ohn Mandall, his Executor, 
Adminiſtrators and Aſſigns, are or ought to be ob- 
ſerved, performed, fulfilled and kept, according to the 
true Intent and Meaning of the ſaid Indeutures, that 
then this Obligation to be void, or elſe to remain in 


Force with Effect in Law; which being read and 


heard, he the ſaid Johr Mandall faith, that the faid 
Richard Studholme and Judith his Wife ought not to 
have their ſaid Action againſt him, becauſe he faith, 
that the Indenture aforeſaid in the ſaid Condition above- 
mentioned was made at Wigton aforeſaid on the faid 
25th Day of July in the 34th Year of the Reign of 
the ſaid late King Charles the Second aboveſaid, be- 
tween the ſaid Richard Moriſon, by the Name of Rich- 


ard Meriſon of Cockermouth in the County of Cumberland, | 


Gent. of the one Part, and the aforeſaid o Mandal, 
by the Name of ohn Mandall of Highhall in the Coun- 
ty aforeſaid, Miller, of the other Part, the Counterpart 
whereof, ſealed with the Seal of him the ſaid Richard | 
Moriſon, he the ſaid John Mandall brings here into 
Court, bearing Date the ſame Day and Year ; by which 
ſaid Indenture the ſaid Richard Moriſon, for and in 
Conſideration of the Rent and Covenants in the ſame | 
Indenture therein after expreſſed, and alſo for divers 
other reaſonable Conſiderations him thereunto moving, 
had demiſed, granted and to Farm letten, and by the 
ſame Indenture for himſelf, his Executors and Admini- 
ſtrators, did demiſe, grant and to Farm let unto the 


ſaid John Mandall all that his Water-Griſt Mill, com- 


monly called or known by the Name of the Highbal 
Mill, with the Appurtenances, fituate and being in the 
Pariſh of Meſtward within the County aforeſaid, th 
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in the Tenure or Occupation of the ſaid Jobn Mandall; 
and alſo all Toll, Benefit and Cuſtom for grinding of 


Headwares, Mill-Ponds, Mill-Pools, Mill-Dams, Stanks, 
Banks, Ponds, Streams, Water, Watercourſes, Ways, 
paths, Paſſages, Eaſements, Profits, Commodities, Ad- 
vantages, Emoluments and Appurtenances whatſoever 
to the ſaid Mill belonging or in any Manner appertain- 
ing; To have and to hold the ſaid demiſed Premiſſes, 
with the Appurtenances, to the ſaid Fabry Mandall, his 


Day of February then laſt paſt before the Date of the 
fame Indenture, for and during and unto the full End 
and Term of 13 Years, from thence next following 
fully to be compleat and ended ; Yielding and paying 
therefore yearly during the ſaid Term the yearly Rent 
or Sum of 8 J. 5 s, of lawful Money of England, at 
two Days of Payment in the Year, by even and equal 
Portions, that is to ſay, upon the belt Day of Augu/# 
and upon the ſecond Day of February: And the ſaid 
Jobn Mandall for himſelf, his Executors, Adminiſtra-. 
tors and Aſſigns, did covenant, promiſe and agree to 


cutors, Adminiſtrators and Aſſigns, that he the faid 
Jobn Mandall, his Executors, Adminiſtrators and Aſ- 
hens, would well and ſufficiently find and provide all 
neceſſary Repairs whatſoever which ſhould happen 
about the ſaid Mill during the ſaid Term, (except 
Wood for the ſame, which the ſaid Richard Moriſon 
vas to find, if the ſame could be got, within the Li- 
berties 'of Higbball Demeſne or Farmhold) : And the 
lad Jahn Mandall did covenant and promiſe to leave 


- the faid Mill in as good Repair, with all the Materials 
hall ereunto belonging, at the Expiration of the ſaid 
the Leaſe, as when he entred the ſame, to be viewed by 


four honeſt Neighbours, equally to be choſen between 
Vol. III. 4B 1 them. 


Corn and Grain whatſoever, and alſo all and ſingular 


Executors, Adminiſtrators and Aſſigns, from the ſecond - 


and with him the ſaid Richard Moriſom, his Heirs, Exe- 


282 Plead ings | to the 0 A SES. 


The Core: them. And the ſaid Job: Mandall did covenant and 


5 ee promiſe for himſelf, his Executors and Adminiſtrators, 
© Cre 2. tO leave the Mill-ſtones upon the ſaid Mill, at the Ex- 

291 piration of the aforeſaid Term, as good as when he 

entred, or elſe to give Satisfaction in Money for as 

much as they ſhould be worſe, according to the Diſ- 

cretion of the Parties that viewed the ſame at the firſt, 

| as by the ſame Indenture, amongſt other Things, more 

Averment of fully appears; which are all and ſingular the Things in 

wwe Ferform- the ſaid Indenture contained, on the Part of him the 

Covenants faid John to be obſerved, performed, fulfilled or kept. 

And the ſaid John further ' faith, that he at the End 

and Expiration of the Term aforcſaid left two Mill- 

ſtones in and upon the faid Mill, and that the Parties 

who firſt viewed the Mill-ſtones which were upon the 

ſaid Mill at the Time of the Entry of him the ſaid 

Jobn, into that Mill have not hitherto agreed how 

much the ſaid two Mill-ſtones by him left, at the Ex- 

piration of the faid Term, were worſe than the faid 

Mill-ſtones in and upon the ſaid Mill at the faid Time 

Gereral ber, of the Entry of him the faid Yin thereupon. And the 

the other Co. ſaid John further ſaith, that he hath well and truly ob- 

Vea, ferved, performed, fulfilled and kept all and ſingular 

other the Covenants, Promiſes, Grants and Agreements 

contained, ſpecified and declared in the ſaid Indenture, 

on the Part of him the ſaid Joh Mandall, to be ob- 

ſerved, performed, fulfilled and kept, according to the 

Form and Effect of the ſaid Indenture ; and this he is 

ready to verify : Whereupon he prays Judgment if the 

faid Richard Studbolme and Judith ought to have their 

ſeaid Action againſt him, &. . a | 
Replication. . And the aforeſaid Richard Studbolme and Fudith his 

Ojer of the Wife pray Oyer of the Indenture aforeſaid; and it is 

Iadenture- read to them in theſe Words, (that is to ſay) This In- 

denture made the 25th Day of Fuly in the 34th Year 

of the Reign of our Sovereign Lord Charks the __ 

1 | * 
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by by the Grace of God, of England, Scotland, France 
and Ireland King, Defender of the Faith, &c. Annogz 
Domini 1682, between Richard Moriſon of Cockermouth 
in the County of Cumberland, Gent. of the one Part, 
and John Mandall of Higbball in the County aforeſaid, 
Miller, of the other Part, witnefleth, That the ſaid 
Richard Moriſon, for and in Conſideration of the Rent 
and Covenants herein after in theſe Preſents expreſſed, 
and alſo for divers other reaſonable Conſiderations him 
thereunto moving, hath demiſed, granted and unto 
Farm letten, and by theſe Preſents doth for himſelf, his 
Executors and Adminiſtrators, demiſe, grant and to 
Farm let unto the faid Jabn Mandall all that his Water- 
Griſt-Mill, commonly called or known by the Name of 
Highball Mill, with the Appurtenances, ſituate and be- 
ing in the Pariſh of I. eftward within the County afore- 
ſaid, now in the Tenure or Occupation of the ſaid John 
2 and alſo all Toll, Benefit and Cuſtom for 


ing of Corn and Grain whatſoever, and alſo all 


_ > ular Headwares, Mill-Ponds, Mill-Pools, Mill- 
Dams, thin Banks, Ponds, Streams, Water, Water- 
courſes, Ways, Paths, Paſſages, Eaſements, Profits, 
Commodities, Advantages, Emoluments and Appurte- 
nances whatſoever to the {aid Mill belonging or in any 
wiſe appertaining ; To have and to hold the ſaid Mill 
with the Appurtenances, and all Toll, Benefit and 
Cuſtom of grinding of all Corn and Grain whatſoever, 
with all and fingular Headwares, Mill-Ponds, Mill- 
Pools, Mill-Dams, Stanks, Banks, Ponds, Streams, 
Water, Watercourſes, Ways, Paths, Paſſages, Eaſe- 
ments, Profits, Commodities, Advantages, Emoluments 
and Appurtenanges whatſoever herein before mentioned, 
unto the ſaid Jab Mandall, his Executors, Admini- 
_ and Aſſigns, from the ſecond Day of February 
ft paſt before — hereof, for and during and 
unto the full End and Term of 13 Years from thence 


next 
I 
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next enſuing and fully to be compleat and ended; 


— 


Yielding and paying therefore yearly during the ſaid 
Term the yearly Rent or Sum of 8 J. and 5 s. lawful 
Engliſh Money, at two Days of Payment in the Year, 
by even and equal Portions, viz. upon the firſt Day of 
Augu/} and upon the ſecond Day of February. And 
the {aid John Mandall doth for himſelf, his Executors 
and Adminiſtrators, covenant, promiſe and grant to 
and with him the ſaid Richard Moriſon, his Heirs, Exe- 
cutors, Adminiſtrators and Aſſigns, that he the. ſaid 
John Mendall ſhall and will well and ſufficiently find 
and provide all neceſſary Repairs whatſoever which 
{hall happen to be about the ſaid Mill during the afore- 
ſaid Term, except Wood for the ſame, which the ſaid 
Richard Moriſon is to find, if the ſame can be got, 


within the Liberties of Highhall Demeſne or Farmhold. 


And the ſaid John Mandall doth covenant and promiſe 
to leave the ſaid Mill in as good Repair with all the 
Materials thereunto belonging, at the Expiration of the 
ſaid Leaſe, as when he entred the ſame, to be viewed 
by four honeſt Neighbours, equally choſen between 
them. And the ſaid h, Mandall, his Executors, 
Adminiſtrators and Aſſigns, is to have one Cow-grals 
in Summer, and one Horſe-graſs in Winter yearly du- 
ring the ſaid Term within the Farmhold of the faid 
Highhall, the Cow-graſs in Summer to be in Wood- 
cloſes, Fog-cloſes and New-riving, or in ſome of them, 
and the Horſe to be wintered in all or ſome of the ſaid 
Cloſes. And it is further agreed upon by theſe Pre- 
ſents, That he the ſaid 7% Mandall, his Executors, 
Adminiſtrators and Aſſigns, for and under the Payment 
of the ſaid yearly Rent of 8 J. and 5 *. above by theſe 
Preſents reſerved in Manner and Form aforeſaid, and 
performing, fulfilling and keeping all and fingular the 
Covenants, Grants, Articles and Agreements before in 


theſe Preſents contained, which on his and their Parts 
| are 
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pos and ought to be obſerved, performed, fulfilled and 


kept, ſhall and may lawfully, peaceably and quietly 
have, hold, occupy, poſſeſs and enjoy all and ſingular 
the ſaid demiſed Premiſſes, and every Part and Parcel 
thereof, with their and every of their Appurtenances, 
without lawful Let, Suit, Trouble, Eviction, Ejection, 
Moleſtation or Interruption whatſoever of him the ſaid 
Richard Moriſon, his Executors, Adminiftrators or Aſ- 
ſigns, or any of them, during the aforeſaid Term. 
And the faid Job Mandall doth covenant and promiſe 
for himſelf, his Executors and Adminiſtrators, to leave 
Mill-ſtones upon the ſaid Mill, at the Expiration of the 
aforeſaid Term, as good as when he entred, or elſe to 
give Satisfaction in Money for as much as they ſhall be 
worſe, according to the Diſcretion of the Parties that 
viewed the ſame at the firſt. In witneſs whereof the 
Parties aboveſaid interchangeably have hereunto ſet their 
Hands and Seals the Day and Year firſt above- written. 
Memorandum, it is agreed unto by the ſaid Parties be- 
ſore the Sealing hereof, That whereas the Stones that 
was upon the ſaid Mill was then valued at three Pounds, 
it the ſaid Jobr Mandall leaves Stones upon the ſaid 
Mill at the End of the ſaid Leaſe better than the ſaid 
Sum, then he to have the Overplus returned; which 
being read and heard, they the ſaid Richard Studbolme 
and Judith his Wife fay, that they by any Thing be- 
lore alledged ought not to be barred from having their 
laid Action thereof againſt the ſaid John Mandall, be- 


cauſe they ſay, that at the Time of the making of the Rech «c- 


laid Indenture, and alſo at the ſame Time when he the 
laid Joby Mandal! entered upon the ſaid Mill to him 
demiſed, as before is ſet forth, to wit, on the 26th 
Day of July in the 34th Year of the Reign of the ſaid 
late King Charles the Second, there were two Mill- 
ſtones of the Value of 3 /. remaining and being in the 
lame Mill for the Uſe of that Mill, and that at the End 
Vo, III. + and 
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and Expiration of the Term of Years aboveſaid in the 
Indenture aforeſaid. above-mentioned, the ſaid Fobn 
Mandall did not leave Mill-ſtones in or upon the Mill 
. aforeſaid as good as the ſaid two Mill- ſtones were at the 
ſaid Time of the Entry of him the ſaid John Mandall 
upon the Mill aforeſaid to him demiſed, as before is {et 
forth, nor hath given any Satisfaction in Money to any 
' Perſon whatſoever for fo much as the Mill-ſtones by him 
the ſaid John Mandall in the ſame Mill left were worſe 
than the ſaid two Mill-ſtones being in the ſame Mill at 
the Time of the ſaid Entry of him the ſaid John Man- 
dall; and this they the ſaid Richard Studbolme and Ju- 
diith his Wife are ready to verify: Whereupon they 
pray Judgment and their Debt aforeſaid, together with 
their Damages by reaſon of the detaining of that Debt, 

to be adjudged to them, &c. | . 
' Rejoinder, And the ſaid John Mandall as before faith that he at 
male ten a the End and Expiration of the Term aforeſaid left two 
 Repeticion of Mill-ſtones in and upon the ſaid Mill, and that the Par- 
ties who firſt viewed the Mill-ſtones which were upon 
the ſaid Mill at the Time of the Entry of him the {aid 
Job into that Mill have not hitherto agreed how much 
the ſaid two Mill-ſtones by him left at the Expiration 
of the ſaid Term, as afore is ſet forth, were worſe than 
the ſaid Mill-ſtones in and upon the ſaid Mill at the faid 
Time of the Entry of him the ſaid Joh: thereupon ; 
and this he is ready to verify : Whereupon as before hc 
prays Judgment, and that the ſaid Richard and Judi! 
may be barred from having their ſaid Action againſt 

him, Ec. 1 


Demurrer, and Joinder in Demurrer. 


nn 


Trinity 


1 
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Trinity Term in the eighth 7 ear of the 
Reign of King William the Third. 
Roll 1453. 


Bates, Widow, againſt Bates. ; Ld. 
th Raym. 326. 


Northumberland, (to wit) AN, MN Ba a E63 


Dower. 


was the Wife of Ralph 
Bates, Eſq; by Helpers Hanley her Attorney demands £ 
againſt Thomas Bates, Gent. the third Part of twenty 
Meſſuages, two Gardens, 800 Acres of Land, 800 
Acres of Meadow, 1000 Acres of Paſture and 1000 
Acres of Moor, with the Appurtenances, in Hertford, 
Ea. Harford, Halliwell, Milburne, and the Pariſhes of 
Waodbornd,. Garſden and Pont land, as her Dower of 
the Endowment of the aforeſaid Ralph, ſometime her 
Huſband, whereof ſhe nothing hath, c. | 
And the ſaid Thomas by Nobert Bewicke, Eſq; who gon”? 


Guardian 


is admitted by the King' s Court here to proſecute tor _ 8 5 
the ſaid Thomas who is within Age, as the Guardian of Dew. 

him the ſaid Thomas, comes and ſays, that the aforeſaid 

Ain ought not to have her Dower of the Tenements 
aloreſaid with the Appurtenances, of the Endowment 

of the ſaid Ralph, ſometime her Huſband, becauſe he 

lays, that the ſaid Ralph, ſometime her Huſbaad nov } 

ther on the Day when he married the aforeſaid Ann, 

nor at any Time afterwards, was ſeiſed of the Tene- 

ments aforeſaid, -with the Appurtenances, whereof, 

Sc. of ſuch Eſtate, ſo that the ſaid Ann could be en- | 
dowed thereof; and of this he puts himſelf upon the e the 
Country, and the ſaid Ann likewiſe : Therefore the 4 
Sheriff is commanded, that he cauſe to come here in 


= 5 et 


— 
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Pair: ward: three Weeks from the Day of the Holy Trinity twelve, 


" Nift prius, 


The Poſtea. 


Sc. by whom, &c. and who neither, &c. to recog- 


nize, &c. becauſe as well, Sc. At which Day the 
Jury between the Parties aforeſaid of the Plea aforeſaid 


is reſpited thereupon between them here until this Day, 
that is to ſay, from the Day of St. Michael in three 
Weeks then next following, unleſs the Juſtices of the 


Lord the King, aſſigned to take the Aſſizes in the 
County aforeſaid by Form of the Statute, &c. ſhall 
before come on Saturday the 8th Day of Auguſt next, 
. paſt, at the Caſtle of Newcaſtle upon Tine in the Coun- 


ty aforeſaid. And now here at this Day come as well 


the ſaid Ann by her Attorney aforeſaid, as the ſaid 750- 


-mas by his Guardian aforeſaid : And the ſaid Juſtices 
before whom at the Aſſizes, &c. have ſent here their 


Record in theſe Words: Afterwards on the Day and 
at the Place within contained, before Edward Ward, 
Kant. Chief Baron of the Exchequer of the Lord the 
King, and John Turton, Knt. one of the Juſtices of the 


Lord the King, aſſigned to hold Pleas before the King 


himſelf, Juſtices of him the ſaid Lord the King, af 


ſigned to take the Aſſizes in the County of Vorthumber- 
land by Form of the Statute, &c. come as well the 
within named Ann Bates by her Attorney within con- 


tained, as the within written Thomas Bates by his Guar- 


dian within written; and the Jurors of the Jury, whereof 


Tales. 


Mention is within made, being called, ſome of them, 


that is to ſay, Francis Huntridge, Lionel & inaſbip, Jobn 


Hall, Gerard Browel, ohn Alder, Roger Snawden, 
Chriſtopher Milburne and Thomas Armorer came, and 
are {worn upon that Jury. And becauſe the Reſt of 


the Jurors of the ſame Jury did not appear, therefore 
others of the By- ſtanders, choſen by the Sheriff of the 


County aforeſaid, at the Requeſt of the ſaid Arn 
Bates, and by command of the Juſtices aforeſaid, are 
newly appointed, whoſe Names aze affiled in the 


Panel 


— — — — Lak! — en, FY 
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Panel within written, according to the Form of the 
| Statute in ſuch Caſe made and provided; which ſaid 
Jurors ſo newly appointed, that is to ſay, Curhbert He- 
ron, John Wade, Thomas Reanly and George Harle being 
called likewiſe came, who being choſen, tried and fworn 
to ſpeak the Truth concerning the Matter within con- : 
tained, together with the other Jurors aforeſaid before Special — 
impanelled, as to 15 Meſſuages, two Gardens, 600 Acres © —_—_ 
of Land, 600 Acres of Meadow, 800 Acres of Paſture 
and 800 Acres of Moor, with the Appurtenances, in 
Hartford, Eaſt Harford, Halliwell, and the Pariſhes of 
Moodborne and Gar/aez within written, Parcel of the Te- 
nements within ſpecified, fay upon their Oath, that long 
before the Eſpouſals celebrated between the aforeſaid 
Richard Bates and the ſaid Ann, one Ralph Bates, Eſq; : 
the Father of him the faid Ralpb Bates, ſometime her Ti 2. 3. 
Huſband, &c. was ſeiſed of and in the aforeſaid Parcel of te Har. 
of the Tenements aforeſaid with the Appurtenances, in din ws © 
his Demeſne as of Fee; and he the ſaid Ralph Bates &. 
the Father being ſo ſeiſed thereof, he the ſaid Ralph 
Bates the Father on the 23d Day of May in the 29th 
Year of the Reign of the Lord Charles the Second, late 
King of England, &c. by a certain Indenture made be- 
tween him the ſaid Ralph Bates the Father and the 
within named Ralph Bates, the Son of the faid Ralph 
the Father, by the Names of Ralph Bates of Halliwell 
in the County of Northumberland, Eſq; and Ralph 
Hates, the Son and Heir apparent of the ſaid Ralph 

Bates of the one Part, and Nobert Bewicke, Eſq; and 
Thimas Bewicke, Gent. by the Names of Nobert Bewicke 
of Clofebouſe in the County of Northumberland, Eſq; 
and Thomas Bewicke of the Town and County of Meto- 
caſtle upon Tine, Gent. of the other Part, ſealed with 
the Seals of the aforeſaid Ralph Bates the Father, and 
Ralph Bates the Son, to the Jury aforeſaid in Evidence 
ſhewn, the Date whereof is t Day and Year laft 

vor. HE © "+ D above- 
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 Bewicke and Thomas Bewicke paid, bargained and fold to 


Day next before the Date of the Indenture aforeſaid, 


ing; by Virtue of which ſaid Bargain and Sale, and by 
Force of the Statute in the Parliament of the Lord 


the 27th Year of his Reign, made and provided for 


King Charles the Second aboveſaid, by a certain other 


the aforeſaid Robert Bewicke and Thomas Bewicke of the 


aboveſaid, for and in Conſideration of five Shillings of 
lawful Money of England to the ſaid Ralph Bates the 
Father and Ralph Bates the Son by the ſaid Reber: 


the ſaid Robert Bewicke and Thomas Bewicke and their 
Aſſigns, the aforeſaid Parcel of the Tenements afore- 
ſaid, with the Appurtenances, amongſt other Things; 
and the ſaid Ralph Bates the Son, by the ſame Inden- 
denture confirmed the aforeſaid Bargain and Sale ; To 
have and to hold the aforeſaid Parcel of the T eee 
aforeſaid, with the Appurtenances, to the. ſaid Robert 
Bewicke wad Thomas Bewicke and their Aſſigns, from the 


for and during the Term of one Year then next "Xl 


Henry the Eighth, late King of England, holden in 


transferring of Uſes into Poſſeſſion, the aforeſaid Nobert 
Bewicke and Thomas Bewicke were poſſeſſed of the faid 
Parcel of the Tenements aforeſaid, with the Appurte- 
nances ; and being ſo poſſeſſed ee and the ſaid 
Ralph Bates the F — * ſeiſed in his Demeſne as 
of Fee of the Reverſion thereof, he the ſaid Ralph 
Bates the Father afterwards, to wit, on the 24th Day 
of May in the 29th Year of the Reign of the faid late 


Indenture made between them the laid Ralph Bates the 
Father and Ralph Bates the Son of the one Part, and 


other Part, and ſealed with the Seals of the faid Ralph 
and Ralph to the Jurors in Evidence ſhewn, the Date 
whereof is the Day and Year laſt aboveſaid, for the 
Conſiderations in the ſame Indenture mentioned, grant- 
ed and releaſed to the ſaid Robert Bewicke and Thomas 


Bewicke and their Heirs, the aforeſaid Parcel of the 
Tene- 
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Tenements aforeſaid, with the Appurtenances, amon 


other Things, and the Reverſion thereof; and the ſaid 
Ralph Bates the Son confirmed the ſaid Grant and Re- 


leaſe; To have and to hold to the aforeſaid Robert 


Bewicke and Thomas Bewicke and their Heirs, to the 
Uſes, Intentions and Purpoſes, and under the Proviſoes 
and Limitations in the ſame Indenture laſt aboveſaid of 
and concerning the ſaid Parcel of the Tenements afore- 


faid, with the Appurtenances, limited, declared and 
expreſſed, the Tenor of which ſaid Indenture follows 


in theſe Words: This Indenture made the 24th Day 


of May in the 29th Year of the Reign of our Sovereign 


Lord Charles the Second, by the Grace of God, of 
England, Scotland, France. and Treland King, Defender 


of the Faith, &c. between Ralph Bates of Halliwell in 
the County of MWortbumberland, Eſq; and Ralph Bates 


Son and Heir apparent of the ſaid Ralph Bates, of the 


one Part, and Robert Bewicke of Cliſehouſe in the County 


of Northumberland, Eſq; and Thomas Bewicke of the 


Town and County of Meucaſtle upon Tine, Gent. of the 


other Part, witneſſeth, that the ſaid Ralph Bates the 
Father and Ralph Bates the Son, for and in Conſidera- 
tion of the Sum of five Shillings of good and lawful 


Money of England, to them in Hand paid by the ſaid 


Robert Bewicke and Thomas Bewicke before the Sealing 
and Delivery hereof, the Receipt whereof they do 
hereby acknowledge, and for and in Conſideration of a 
Marriage, by God's Permiſſion, to be ſhortly had and 


ſolemnized by and between the ſaid Ralph Bates the 


Son and Margaret Bewicke, Daughter of Thomas Bewicke 
of Cloſehouſe aforeſaid, Eſq; and in Conſideration of a 
Marriage Portion to be paid by the ſaid Thomas Bewicke 
the Father, and for providing a competent Jointure and 
Maintenance for the ſaid Margaret, in Caſe ſhe ſhould 


ſurvive the ſaid Ralph Bates her intended Huſband, and 


for ſettling the Lands, Tenements and Hereditaments 


* ” hereafter 
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* mentioned, have given, granted, barg: 
and fold, releaſed and confirmed, and by theſe Profein 
do for them and their Heirs give, grant, bargain and 
ſell, releaſe and confirm unto the ſaid Nobert Bewicke 
and Thomas Bewicke, their Heirs and Aſſigns, all and 


every the Manors, Lordſhips, Demeſnes, Towns, Town- 
ſhips, Capital Meſſuages, Farmholds, Lands, Tene- 
ments and Hereditaments of Halliwell, Milburne and 


Eaſt Hertford, with their and every af their Rights | 


Members and Appurtenances, fituate, lying and bein 
in the ſaid County of A ee 5 with 1 
Meſſuages, Houſes, Edifices, Buildings, Barns, Byars, 


Stables, Gardens, Orchards, Mills, Waters, Water- 
courſes, Lands, Meadows, Paſture, Commons, Com- 
mon of Paſture, Moors, Waſtes, Warri, Rents, Ser- 


vices, Royalties, Privileges, Emoluments, Profits, Com- 


modities, Advantages and Appurtenances whatſoever to 
the ſaid Manors, Lordſhips, Demefnes, Towns, Town- 
ſhips, Capital Meſſuages, Farmholds, Lands, Tene- 
ments, Hereditaments and Premiſſes, or any of them, 


or any Part or Parcel thereof belonging or in any wiſe 


appertaining, or now or at any Time heretofore com- 


monly uſed, occupied or enjoyed, reputed, taken or 


known as Part, Parcel or Member thereof, or any Part 
or Parcel thereof, and alſo all other the Meſſuages, 


Lands, Tenements and Hereditaments wharſoever of 


them the ſaid Ralph Bates the Father and Ra!ph Bates 
the Son, or either of them, lying or being within the 
ſaid County of Vorthumberland, and the Reverſion and 
Reverſions, Remainder and Remainders of all and fin- 
gular the ſaid Premiſſes; Lo have and to hold all and 
every the ſaid Manors, Lordſhips, Demeſnes, Towns, 
Townſhips, and Capital Meſſuages, Farmholds, Lands, 
Tenements, Hereditaments and Premiſſes, and every 


Part and Parcel thereof, with their and every of their 


hey pang to the ſaid Robert Bewicke and Thomas 
AX, | Bowicke 


— 
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Bewicke and their Heirs, to the Uſes, Intents and Pur- 
ſes, and under the Proviſoes and Limitations here- 


after mentioned, (that is to ſay) As for and concerning 


— 


the Manor, Lordſhip, Town, Townſhip, Farmholds, 


Lands, Tenements and Hereditaments of Milburne 


| aforeſaid, to the Uſe and Behoof of the faid Ralph 


Bates the Son, for and during the Time of his natural 
Life, without Impeachment of or for any Manner of 


| Waſte; and from and after the Death of the ſaid 


Ralph Bates the Son, then to the Uſe and Behoof of the 
faid Margaret Bewicke his intended Wife, for and in 
Lieu of her Jointure, and in full Satisfaction of all her 
Right and Title of Dower to all and every the Lands 


and Tenements whereof the ſaid Ra/ph Bates ſhall be 


kiſed during the Coverture between them, and after 


the Death of the ſaid Margaret Bewicle, to the Uſe and 


Behoof of the firſt Son of the Body of the ſaid 
Bares the Son upon the Body of the ſaid Margaret 


Bewicke his intended Wife lawfully to be begotten, and 


to the Heirs Males of the Body of ſuch firſt Son law- 
fully to be begotten ; and in Default of ſuch Iſſue, then 
to the Uſe and Behoof of the ſecond Son of the Body 
of the ſaid Ralph Bates upon the Body of the ſaid Mar- 
garet lawfully to be begotten, and to the Heirs Males 
of the Body of ſuch ſecond Son lawtully to be begotten; 
and in Default of ſuch Iflue, then to the Uſe and Be- 
hoof of the third Son of the Body of the ſaid Ralph 
Bates upon the Body of the ſaid Margaret Bewicke'law- 
fully to be begotten, and to the Heirs Males of ſuch 
third Son lawfully to be begotten; and in Default of 
ſuch Iſſue, then to the Uſe and Behoof of the fourth 
Son of the Body of the ſaid Ralph Bates upon the Body 
of the ſaid Margaret lawfully to be begotten, and to 
the Heirs Males of the Body. of ſuch fourth Son law- 


fully to be begotten; and in Default of ſuch Iſſue, 


then to the Uſe and Behoof of the fiſth Son of the 
Voi... 4 E Body 
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and Margaret his Wife during their two natural Lives, 


Body of the faid Ralph Bates upon the Body of the ſaid 
Margaret lawfully to be begotten, and to the Heirs 


Males of the Body of ſuch fifth Son lawfully to be be- 


gotten ; and in Default of ſuch Iſſue, then to the Uſe 
and Behoof of the fixth Son of the Body of the faid 


Ralph Bates upon the Body of the ſaid Margaret law 
fully to be begotten, and to the Heirs Males of the 


Body of ſuch fixth Son lawtully to be begotten ; and 
in Default of ſuch Iflue, then to the Uſe and Behoof 


of the ſeventh, eighth, ninth, tenth, eleventh and 
twelfth Son, and all and every the other Son and 
Sons of the Body of the ſaid Ralph Bates the Son 
upon the Body of the faid Margaret lawtully to be 
begotten, ſeverally and reſpectively, and to the Heirs 


Males of the Body of every ſuch ſeventh, eighth, ninth, 


tenth, eleventh and twelfth and every other Son or 


Sons of the Body of the ſaid Ralph Bates upon the Body 


of the ſaid Margaret law fully to be begotten, ſeverally 
and reſpectively, the Elder and the Heirs Males of his 
Body always to be preferred before the Younger and 
the Heirs Males of his Body, according to their ſeveral 
Priority of Birth and Seniority of Age reſpectively ; and 


in Default of ſuch Iflue, then to the Uſe and Behoof of 


the Heirs Males of the Body of the ſaid Ralph Bates the 


Son; and in Default of ſuch Iflue, then to the Uſe and 


Bchoot of the ſaid Ralph Bates the Father and the Hers 
Males of his Body lawfully begotten or to be begotten; 
and in Default of ſuch Iſſue, then to the Uſe and Be- 


| hoot of the right Heirs of the ſaid Ralph Bates the Son 


for ever; and as for and concerning the Manors, Lord- 


ſhips, Town, Townſhips, Lands, Tenements and 


Hereditaments of Halliwell and Eaſt Hartford afore- 
ſaid, to the Uſe, Intent and Purpoſe that it ſhall and 


may be lawful to and for the ſaid Ralph Bates the Father 


and 
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and the Life of the longer Liver of them, to have, take, 
perceive and receive out of the ſame the yearly Sum or 
Rent of one hundred and twenty Pounds of lawful 
Money of England, at four Days or Times in the Year, 
that is to ſay, the Feaſt of Saint Philip and Facob, com- 


' monly called May-Day; the firſt Day of Auguſt, com- 


monly called Lammas-Day ; the Feaſt of Saint Martin 
the Biſhop in Winter, commonly called Martinmas- 
Day, and the ſecond Day of February, commonly 
called Candlemas-Day, by even and equal Portions ; the 


_ firſt Payment thereof to begin at or upon the Feaſt of 


Saint Philip and Jacob, commonly called May-Day 
next enſuing the Date hereof ; and if it ſhall happen 
that the ſaid yearly Rent or Sum of one hundred and 
twenty Pounds, or any Part or Parcel thereof, ſhall be 
behind in Arrear or unpaid by the Space of twenty Days 
next after any of the ſaid Feaſts or Times whereon the 
ſame ought to be paid as aforeſaid, that then it ſhall 


and may be lawful to and for the ſaid Ralph Bates the 
Father and Margaret his Wife, and the longer Liver of 


them, into the ſaid Manors, Lordſhips, Towns, Town- 


ſhips, Lands, Tenements and Hereditaments of Halli- 
_ well and Eaft Hartford, and every or any Part or Parcel 


of them, or either of them, to enter and diſtrain, and 


the Diſtreſs and Diſtreſſes there found to take, lead, 


drive and carry away, and the ſame to hold, detain 
and impound, until the ſaid Rent and Arrearages there- 
of ſhall be fully paid and ſatisfied ; and to the further 
Uſe, Intent and Purpoſe, that it ſhall and may be law- 
ful to and for Mark Bates ſecond Son of the ſaid 


| Ralph Bates the Father, during his natural Life, to 


have, hold, perceive and receive out of the ſaid Ma- 
nors, Lordſhips, Towns, Townſhips, Lands, Tene- 
nements and Hereditaments of Eat Hartford, the 


early Rent or Sum of thirty Pounds of lawful Money 


of England, at two Days and Times in the Vear, (chat 
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js to fa) the firſt Day of Aus, commonly called 


Lammas-Day, the ſecond Day of February, commonly 
called Candlema-Day, by even and equal Portions ; 
the firſt Payment thereof to begin at or upon the firſt 


Day of Auguſi next enſuing the Date hereof; and if it 


ſhall happen that the ſaid yearly Rent or Sum of thirty 
Pounds, or any Part or Parcel thereof, ſhall be behind 
in Arrear or unpaid by the Space of twenty Days next 
after any of the ſaid Feaſts or Times whereon the fame 
ought to be paid as aforeſaid, that then it ſhall and 


may be lawful to and for the faid Mark Bates into the 


ſaid Manors, Lordſhips, Towns, Townſhips, Lands, 
Tenements and Hereditaments of Ea, Hartford, and 
every or any Part or Parcel thereof to enter and di- 


ſtrain, and the Diſtreſs or Diſtreſſes there found to take, 


lead, drive and carry away, and the ſame to hold, de- 
tain and impound, until the ſaid Rent of thirty Pounds, 
and the Arrearages thereof, be fully paid and ſatisfied. 


And further as for and concerning the faid Manor, 


Lordſhip, Town, Townſhip, Lands, Tenements and 
Hereditaments of Halliuell and Eaſt Hartford fo char- 
ged as aforeſaid, the ſame ſhall go and be to the Uſe 


and Behoof of the ſaid Ra/þh Bates the Son, for and du- 


ring his natural Life, without Impeachment of or for 
any Manner of Waſte; and after his Deceaſe, to the 
Uſe and Behoof of the ſaid Robert Bewicle and Thomas 
Bewicke Parties to theſe Preſents their Executors and 
Adminiſtrators for and during the Time and Times of 
ninety and nine Years from thenceforth next enſuing 
fully to be compleat, ended and run: Neverthelets upon 
the Truſt, and ſubject to the Intents and Purpoſes here- 


after in or by theſe Preſents mentioned and declared ; 


and from and after the Expiration or other Determina- 


tion of the ſaid Time of ninety and nine Years, then to 


the Uſe and Behoof of the Heirs Males of the Body of 
the ſaid Ralph Bates the Son lawfully begotten and to 


be 
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he begotten ; and in Default of ſuch Hive, then to the 


Uſe and Behoof of the ſaid Ralph Bates the Father law- 
fully begotten ; and in Default thereof, to the Uſe of - 


the right Heirs of the ſaid Ralph Bates the Son for ever. 
And it is by theſe Preſents provided and declared, that 
the ſaid Term for ninety and nine Years unto the ſaid 
Robert Bewicke and Thomas Bewicke ſhall, and is hereby 
declared to be upon this Truſt and Confidence, and to 
the Intent and Purpoſe, that in Cafe the faid Ralph 


Bates the Son ſhould die without Iſſue Male of his Body 


lawfully begotten upon the Body of the ſaid Margaret 
Bewicke his intended Wife, leaving one or more Daugh- 
ter or Daughters between him and the ſaid Margaret ; 
or in Caſe the faid Iſſue Male of the faid Ralph and 


Margaret (hall fail in the Life-time of ſuch Daughter | 
or Daughters, that then the ſaid Robert Bewicke and 


Tamas Bewicke, their Executors, Adminiſtrators or Aſ- 
ligns, or ſome of them, ſhall levy and raiſe out of the 
clear Rents, Iſſues and Profits of the faid Manors, 


Lordſhips, Towns, Townſhips, Lands, Tenements and 


Hereditaments of Halliwell and Eaft Hartford aforeſaid, 
the full and juſt Sum of fifteen hundred Pounds of 
good and lawful Money of England, to be paid unto 


ſuch Daughter or Daughters, and if more than one, to 


be equally divided amongſt them; and alſo ſhall levy, 
raſe and provide out of the ſaid clear Rents, Iſſues 
and Profits thereof, convenient and ſufficient Mainte- 
nance for ſuch Daughter or Daughters, according to 
their Degree and Quality, until the whole Sum of fit- 
teen hundred Pounds ſhall be fully raiſed and levied ; 
and if any of the ſaid Daughter or Daughters ſhall die 
before ſhe attain the full Age of one and twenty Years, 


| or be married, that then the Part or Portion of each 


Daughter ſo dying ſhall fall and be paid to the ſurvi- 


ing Daughter or Daughters ; and after the ſaid Sum of 


aſteen hundred Pounds ſo raiſed and paid as aforeſaid, 
Vol. III. 4 F | then 
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| then the ſaid Term of nine-nine Years ſhall ben ant 


determine: And the ſaid Ralph Bates the Father and 


Ralph Bates the Son do for themſelves, their Heirs, 
Executors and Adminiftrators and every.of them, co- 


venant, grant and agree to and with the ſaid Robert 
Bewicke and Thomas Bewicke, their Executors, Admini- 
ſtrators and Aſſigns, and every of them, that all and 


every the faid Manors, Lordſhips, Towns, Townſhips, 
Lands, Tenements and Hereditaments above mention- 


ed, ſhall remain, continue and be to the Uſes, Intents 
and Purpoſes above mentioned, and that the ſaid Ma- 
nor, Lordſhip, Town, Townſhip, Lands, Tenements 
and Hereditaments of Mz/byrne limited in Jointure to 
the ſaid Margaret Bewicke intended Wife of the {aid 
Ralph Bates the Son as aforeſaid, and every Part and 
Parcel thereof, ſhall remain, continue, and be clear 
and free of or from all Titles, Charges and Incum- 
brances whatſoever during the natural Life of the ſaid 


Margaret Bewicke ; and the ſaid Ralph Bates the Father 
and Ralph Bates the Son do for themſelves, their 


Heirs, Executors, Adminiſtrators and Aſſigns ſeverally 
covenant, grant and agree to and with the ſaid Robert 
Bewicke and Thomas Bewicke, their Executors, Admini- 
ſtrators and Aſſigns, that the ſaid Ralph Bates the Father 
and Ralph Bates the Son, or the one of them, now are 
or is at the Time of Sealing and Delivery of theſe Pre- 
ſents lawfully and rightfully ſeiſed in their, or the one 
of their Demeſne as of Fee, of and in the ſaid Manors, 
Lordſhips, Towns, Townſhips, Lands, Tenements, 
Hereditaments and Premiſſes, of and in a good and ab- 
ſolute Eſtate in the Law of Fee-fimple, and that they 
the ſaid Ralph Bates the Father and Ralph Bares the 
Son, or the one of them, now have or hath good 
Power and Authority in the Law to grant the Pre- 


miſſes above mentioned to the Uſes, Intents and Pur- 


poſes aforeſaid, and that the ſame are or ſhall be freed 


or 
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or otherwiſe well and ſufficiently ſaved harmleſs and in- 
demnified of and from all and all Manner of Incum- 
brances whatſoever committed, done or ſuffered by 
the ſaid Ralph Bates the Father and Ralph Bates the 
Son, or either of them, and that they the ſaid 
Ralph Bates the Father and Margaret his Wife, and 
Ralph Bates the Son, and every other Perſon or Perſons 
lawfully claiming or to claim by, from or under them, 
or either or any of them, ſhall and will from Time to 
Time, and. at all Times hereafter within the Space of 
ſeven Years next enſuing, upon the reaſonable Requeſt 
of the ſaid Robert Bewicke and Thomas Bewicke their 
Executors, Adminiſtrators or Aſſigns, and at the proper 
Coſts and Charges of the ſaid Ralph Bates thg Father 
and Ralph Bates the Son, make, do, acknowledge, levy, 
ſuffer, perfect, finiſh and execute, or cauſe to be made, _ 1 
done, acknowledged, levied, ſuffered, perfected, finiſn- . | 
ed and executed all and every ſuch further and other | 
| hwful and reaſonable Act and Acts, Thing and Things, 1 
Conveyance and Conveyances, Aſſurance or Aſſurances 
in the Law whatſoever for the further, better and more 
perfect granting, conveying, aſſuring and ſecuring of 
the ſaid Manors, Lordſhips, Towns, Townſhips, Lands, 
Tenements, Hereditaments and Premiſſes, and every 
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re Part and Parcel thereof, to the Uſes, Intents and Pur- 

poles aforeſaid, be it by Deed or Deeds, Fine or Fines = 
ne with Proclamations or without, Recovery or Recoveries 1 
85 with ſingle or double Voucher or Vouchers, or by all * 
ts, or any of the ſaid Ways or Means, or by any other 

b- Ways or Means whatſoever, as by the ſaid Robert Be- 

ey wicke and Thomas Bewicke, their Heirs or Aſſigns, or 

he any of them, or their or any of their Council learned in 

od the Law, ſhall or may be reaſonably deviſed, adviſed or 

re- required, In witneſs whereof the ſaid Parties to theſe 

ur- preſent Indentures interchangeably have ſet their Hands 


ed and Scals the Day and Vear firſt above- written: And 
or | the 


1 
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the ſaid Jurors further ſay upon their Oath, that che | 


aforeſaid Manors, Tenements and Hereditaments of 


Halliwell and Eaft Hartford in the ſaid Indenture laſt 


mentioned ſpecified, lie and be in Hartford, Exf 


Harford, Halliwell, and the Pariſhes of Moodborne and 


Gar/dom within mentioned, and are the aforeſaid Parcel 


of the Tenements aforeſaid with the Appurtenances 
within ſpecified, and that after the making of the In- 


dentures aforeſaid, to wit, on the 29th Day of June in 
the 29th Year aboveſaid, the Eſpouſals were celebrated 
between the aforeſaid Ralph Bates the Son and the ſaid 
Margaret Bewicke, and that the ſaid Ralph Bates the 
Son by Virtue of the Grant aforeſaid, and by Force of 


the Statute aforeſaid, was ſeiſed of the ſaid Parcel of 
the Tenements aforeſaid with the Appurtenances as 


the Law requireth ; and they the ſaid Ralph Bates the 


Son and Margaret after the Eſpouſals were celebrated 


between them, as before is ſet forth, had Iſſue of their 


Bodies lawfully begotten the aforeſaid Thomas Bates, the 
now Tenant, their firſt begotten Son, and one R. Bates 
their ſecond Son, and they had no other Iflue of their 


Bodies begotten; and afterwards the faid Margaret, 


who was married to the ſaid Ralph Bates the Son as 
aforeſaid, and the faid R. Bates, and the ſaid Ralph 
Bates the Father and Margaret his Wife died, and the 
ſaid Ralph Bates the Son ſurvived the ſaid Margaret his 
Wife, and the faid Ralph Bates the Father and Mar- 
garet his Wife; and the ſaid Ralph Bates the Son being 
ſeiſed of the aforeſaid Parcel of the Tenements aforeſaid 
with the Appurtenances, as before is ſet forth, after- 


ward married to his Wife the aforeſaid Ann, the now 


Demandant : And moreover the faid Jurors ſay upon 
their Oath aforeſaid, that the ſaid Ralph Bates, ſome- 


time her Huſband, on the Day when he eſpouſed the 


aforeſaid Anm and afterwards was ſeiſed of the aforeſaid 
Parcel-of the Tenements aforeſaid with the Appurte- 
| | 2 nances, 


* * : . 


or not, they the ſaid urors are wholly i 


Ne to the — 


* 2 —- 


Dances, by Virtue of che Indenture aforeſaid and by 


Force of the ſaid Statute for transferring of Uſes 
into Poſſeſſion as the Law requireth, according to 


| the Form and Effe& of the Indenture aforeſaid ; and 


being ſo ſeiſed thereof, afterwards died ſeiſed of dab his 
Eſtate thereof: And as to the Refidue of the Tene- 
ments within written with the Appurtenances, they the 
faid Jurors upon their Oath aforeſaid ſay, that the 
within named Ralph 
&c. neither upon the Day when he married the afore- 


ſaid Ann, nor at any Time afterwards, was ſeiſed of 


the ſaid Refidue of the Tenements aforeſaid with the 
Appurtenances, of fuch his Eſtate ſo that the faid 
Ann the now Demandant could be endowed thereof, as 
the aforefaid Thomas Bates within in Pleading thereof 
hath alledged : 


Ralph Bares ſometime the Hufband, &c. on. the Day 


when he married the aforeſaid Anm the now Demas-- 
any Time afterwards, was ſeiſed of the ſaid 
15 Meffuages, two Gardens, 600 Acres of Lands, o 


dant, or at 


Acres of Meadow, 800 Acres of Paſture ard 800 Acres 
of Moor with the Appurtenances, in Harrford, Bai 
Hartford, Hallawell, and the Pariſhes of }/oodborne 
and Gar/don aforefaid, whereof, Wc. of fuch his 
Eſtate fo that the ſaid Ann could be endowed thereof 
thereupon pray the Advice of the' Court here; and. if 
upon the whole Matter aforeſaid in. Form afovefaid 
found it ſhall ſeem to the Court here that the faid 


| Ralph ſometime the Huſband, &c. on the Day when 
he married the faid Am the now Demandant, and 


aſterwards, was ſeiſed of the ſaid 15 Me , two 


Gardens, 600 Acres of Land, 600 Acres of Meadow, 


80 Acres of Pafture and 800 Acres of Mood witiv the: 
Vol. III. LT 


Bates ſometime the Huſband, 


But whether _ the whole Matter 
aforeſaid by the Jurors aforeſaid above found, the faid 


Appur- 


aw 


W- 


—_ N 


P leadings 10 the C ASES. 


Appurtenances, whereof, &c. of ſuch his Eſtate 75 
that the ſaid Ann could be endowed thereof, then the 
Jurors aforeſaid ſay upon their ſaid Oath, that the ſaid 


| Ralph ſometime the Huſband of the ſaid Ann the 
now Demandant, on the Day when he married the 


ſaid Ann, and afterwards, was ſeiſed of the ſaid 15 
Meſſuages, two Gardens, 600 Acres of Land, 600 
Acres of Meadow, 800 Acres of Paſture and 800 


Acres of Moor with the Appurtenances, whereof, &. 


of ſuch his Eſtate ſo that the ſaid Aun could be en- 
dowed thereof; and that the ſaid Ralph, ſometime the 


Huſband, c. of the ſaid 15 Meſſuages, two Gardens, 


| boo Acres of Land, 600 Acres of Meadow, 800 


Acres of Paſture nd 800 Acres of Moor, whereof 
&c. of ſuch his Eſtate being ſeiſed, on the 27th Day 
of July in the 7th Year of the Reign of the Lord the 
now King died fo ſeiſed thereof, and that the ſaid 15 

Meſſuages, two Gardens, 600 Acres of Land, hs 
Acres of Meadow, 800 Acres of Paſture and 800 Acres 
of Moor with the Appurtenances, whereof, c. are 


worth 270 J. by the Year in all Iſſues beyond Repriſes; 
and they aſſeſs the Damages of her the ſaid Ann the 


now Ble by reaſon of the detaining her Dower 
thereof beyond the Value aforeſaid, and beſides her 
Coſts and Charges by her laid out about her Suit in 
this Behalf, to two Pence, and for thoſe Coſts and 


Charges to 40s. And it upon the whole Matter afore- 


ſaid in Form aforeſaid found it ſhall ſeem to the Court 


here that the ſaid Ralph, ſometime the Huſband, &c, 


ncither on the Day when he married the ſaid Aun the 


now Demandant, nor at any Time afterwards, was 


ſeiſed of the ſaid 15 Meſſuages, two Gardens, 609 
Acres of Land, 600 Acres of Mcadow, 800 Acres of 
Paſture and 800 Acres of Moor with the Appurte- 


nances, whereof, Fc. of ſuch his Eſtate ſo that the 
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ſaid Ann could be endowed thereof, then they the 
faid Jurors ſay upon their ſaid Oath, that the faid 
Ralph, ſometime the . Huſband, &c. neither on the 
Day when he married the ſaid Ann the now Deman- 
dant, nor at any Time afterwards, was ſeiſed of the 
faid 15 Meſſuages, two Gardens, 600 Acres of Land, 
600 Acres of Meadow, 800 Acres of Paſture and 800 
Acres of Moor with the Appurtenances, whereof, &c. 
of ſuch his Eſtate ſo that the ſaid Anne could be 
endowed thereof : And becauſe the Juſtices here will 
adviſe themſelves of and upon the Premiſſes before 
they give Judgment thereupon, Day is given to the 
Parties aforeſaid here until in eight Days of Saint 
Hilary to. hear their Judgment thereof, for that the 
laid Juſtices here are not thereupon yet, &c. 


— — — rg =, em oa . * N 4 l — 8 * — 5 — - — WTR . 12 — — —— — — — = — A - — 
*. 0 . —— - Do Ae; wy 2 EY by l - of "A, FRE +2 -— 'B » _—_ 5 * a 1 — * GEE % - — — 
— * . =" 2 — e 4 Ws I 2 — x x * 8 * p ! (4 — EY — 3 — — Y 8 - . 7 . — en = I Pee 
5” — I — - * ; 2 2 —_ = — © — <> > og * > queens. — — 7 7 : 
- 2 N * — 22.2 Nb . Y - . * 2 2 £ >>> 4 4 A 5 [ a * - k = ah 5 1 
a : K a ES * , , - -_ . 8 : — — = — — — \ — — > 9 — 
. 2 — — Wr ==7p—ool my — == "XS : : — 5 > CI — — * - 
— n — ww . " . 2 — = by a « m—_ — 8 2 1 2 . — * — — — — — 
= ag 2 — — 2 S ( x* — — — ATT IO OY p — — — . —— — 2 
— * "> T 0 A 4 = Y — 8 ” - vl — = — — v — —— — by S 4 
— oy — ” — * > ” — — * — . — — — - 
ö gn * 3 26s 0. 4 . 


* > — 
2 — — - 2 as 
* 2 ee I ans at Re : — — 
— 8 — . * — 
— - — 8 = — — 2 +... rage — 
5 re rr IS ä —— — — 


_— : 6 a= a 4, 
— — — 


— 


1 * 4 
— 


Ms FAA — — —: rr A ———— — . r 
" 


gt md} — — NE Wh. ATED. — 
— 72 _— hz i= 
a 2s. 2 
ow! 2 ow P Dunne nn] 


—— — ta 
— 


— 


sf ed ee GA 


— = . * Ca — * 
ee oY —— 70 


a— 


_— ; — = 7 
—— — , ee re re 
— — : gr aan ne RT 


z ens, K + K ts * —— a> ihr oa 
. 


304 Pleadings to the CASES. _ 
The King againſt The Mayor of | 
Lincoln. 3 
Reported in 1 Ld. Raym. 337. by the 
| Name of The King and Morris. 
entre, LLL FAM the Third, by the Grace of God, of E- 


Lincs wad. land, Scotland, France and Ireland King, Defender 
ban Merris of the Faith, &c. To the Mayor and Sheriffs, Citizens 


on. and Commonalty of the City of Lincoln in our County 


of Lincoln, greeting: Whereas from Time whereof the | 
Memory of Man is not to the contrary, there hath been 
had ſuch a Cuſtom within the ſaid City, that every 
| Perſon who ſhould ſerve as an Apprentice within the 
City aforeſaid in any Art or Miſtery with any Freeman, 
or his Aſſigns, Freemen of the City aforeſaid, for the 
Space of ſeven Years, might claim the Liberty and Pri- 
vilege to be admitted into the Place and Office of one 
of the Freemen of the City atoreſaid, &c. into the 
Freedom of the City aforeſaid, and according to the. 
Cuſtom of that City to enjoy and uſe all the Liberties, 
Privileges, Pre-eminences and Commodities belonging 
and appertaining to a Freeman of the City aforeſaid. 
And alſo whereas one Abraham Morris hath lately - 
ſerved as an Apprentice within the City aforeſaid for ? 
the Space of ſeven Years, in the Art or Miſtery of a 
Mercer, with a Freeman of the City aforeſaid, and his 
Aſſigns, Freemen of the City aforeſaid, according to 
the Cuſtom of the ſaid City, and thereupon hath 
claimed the Liberty and Privilege to be admitted by 


you into the Place and Office of one of the Freemen pr 
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the City aforeſaid, and into the Freedom of the ſaid 

ity to be admitted and hath offered himſelf to per- 
form the Oath in that Caſe required by a ſolemn 
firmation or Declaration according to the Act made 
and ſet forth in the Parliament holden in the 7th and 
th Years of the Reign of William the Third now 
King of England, c. he the ſaid Abraham being 
hen and there one of the Diſſenters commonly called 
Quakers : Nevertheleſs you the ſaid Mayor, Sc. well 
nowing the Premiſſes, have not admitted the faid 
lbraham Morris into the aforeſaid Place and Office of 
"ne of the Freemen, and into the Freedom of the Cit 
forefaid, nor have permitted the aforeſaid Abraham 
orris to make a folemn Affirmation or Declaration 
xccording to the ſaid Act, inſtead of the Oath in that 
aſe uſed, according to the Duty of your Office, but 
o to do you do unjuſtly refuſe, in Contempt of us, 
and to the great Damage of him the ſaid Abraham, 
and to the manifeſt Grievance and Hurt of his Eſtate, 
s we have received Information by his Complaint : 
Ve therefore willing that due and ſpeedy Juſtice in this 
Behalf be done to the ſaid Abraham as is right com- 
mand you and every of you, firmly enjoining that im- 
mediately after the Receipt of this Writ you admit the 
aforeſaid Abraham Morris to the Place and Office of 

pne of the Freemen and to the Freedom of the City 
Wforclaid, together with all Liberties, Privileges, Pre- 
xminencics and Commodities thereunto belonging, and 
permit the ſaid Abraham Morris to make the ſolemn 
Affirmation or Declaration aforeſaid, inſtead of the 
Dath in that Caſe uſed ; or ſignify to us Cauſe to the 
ontrary, leaſt through your Default Complaint be 
again made unto us, Ic. Witneſs, &c. 
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The Anſwer 7. the Mayor, Sheriffs, Citizens and Cm. 


" Pleadings to the CASES. 


The Return of the Writ. 


The Execution of this Writ appears in a certain 
Schedule to this Writ annexed, . 


George Bracebridge, Mayor, 


the City of Lincoln to the Writ to this 


monalty 0 


| Schedule annexed, according to the Command of the 


aid Writ. 


We humbly certify to the Lord the King that the 
City of Lincoln aforefaid is not in the County of Lin- 
coln, but in the County of the City of Lincoln, and 
that there is had, and from Time whereof the Memory 
of Man is not to the contrary, there hath been had 
ſuch a Cuſtom within the City aforeſaid, that every 
Perſon who hath ſerved as an Apprentice within the 
City aforeſaid in any Art or Miſtery with any Freeman, 
or his Aſſigns Freemen of the City aforeſaid for the 


Space of 7 Years, hath afterwards offered himſelf in 


the Common Council of the Mayor, Sheriffs, Citizens 


now is, and his Succeſſors that hereafter ſhall be, all 


| ſhall maintain: To your Power, all Ordinances and 


and Commonalty of the City aforeſaid to perform the 
Oath in that Caſe uſed in theſe Zg/iſþ Words follow- 
ing: You ſhall bear faithful Allegiance to our Sovereign 
Liege Lord the King, (naming the King then upon 
the Throne) and to his Heirs, Kings of England; and 
be meet and juſtifiable to the Mayor of this City that 


that may be for the common Profit of this City you 
ſhall do, and all Liberties and Franchiſes thereof you 


Cuſtoms made and to be made, you ſhall keep. You 


| ſhall be levant and couchant to keep Houſe or Chamber 


within 
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within this City, and all Manner of Charges and Offices 
laid to you for Commonweal, Worſhip or Profit of 
this City you ſhall bear, and be contributary to your 
Power, You ſhall have no Part of Merchandize with 
any Merchant Stranger to ſell or colour by any Means, 
but you ſhall pay Toll for it. You ſhall colour none 
of infranchiſed Mens Goods, whereby the Sheriffalty or 
the Commonalty ſhould loſe their Right. You ſhall 
nothing do nor labour that ſhall be to the Prejudice, 
Derogation or Hindrance of the Commonweal or Profit 
of this City, but all Points and Articles, and what elſe 
belongs to be done by a Freeman of this City, you 

ſhall keep and maintain to your Power. 80 help you 

God. And not before, hath claimed the Liberty and 

Privilege to be admitted into the Place and Office of 

one of the Freemen of the City aforeſaid and into the 
Freedom of the ſaid City according to the Cuſtom of 

that City, and to enjoy and uſe all the Liberties, Pri- 

vileges, Pre-eminences and Commodities belonging and 
appertaining to a Freeman of the faid City, and after 

the performing of the ſaid Oath, and not before, ought 
to be admitted by the Common Council of the Mayor, 

Sherifts, Citizens and Commonalty of the City afore- 

laid, one of the Freemen of the City aforeſaid, and 

into the Freedom of the City aforeſaid, according to 

the Cuſtom of that City, and to enjoy and uſe all the 

Liberties, Privileges, Pre-eminencies and Commodities 

belonging and appertaining to a Freeman of the City 
aforeſaid. And we further certify that the ſaid Abra- 

bam Morris lately, to wit, on the roth Day of Fe- 
bruary in the eighth Year of the Reign of the Lord 
the now King hath ſerved as an Apprentice within the 
City aforeſaid for the Space of ſeven Years, in the Art 
or Miſtery of a Mercer with a Freeman of the City 
atoreſaid, according to the Cuſtom of the ſaid City; 


and 


8 
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the ſeventh and eighth Vears of the Reign of the ſaid 
Lord the now King of England, &c. intitled, An Act 


then and yet one of the Diſſenters commonly called 
ing to the Cuſtom of the ſaid City. And we further 


and Place of Profit in the Government in the aforeſaid 


there is had, and from Time whereof the Memory 


ſhould have a Voice in the chuſing two Citizens to 
dom, whenſoever the King ſhould ordain a Parliament 


hath Common of Paſture in the Waſtes lying within 
the City aforeſaid for three Horſes, or for three Cows 


and afterwards on the ſaid 10th Day of February in the 
ſame eighth Year of the Reign of the ſaid Lord the 
now King thereupon at the Common Council of the 
Mayor, Sheriffs, Citizens and Commonalty of the ſaid 
City then holden within the City, claimed to be ad- 
mitted then and there by the Common Council afore- 
ſaid to the Liberty and Privilege into the Place and 
Office of one of the Freemen of the ſaid City, and to 
the Freedom of the ſaid City, and then and there 
offered himſelf, inſtead of the uſual Form of Oath 
aforeſaid, to make his ſolemn Affirmation or Declara- 
tion of the Words of the Oath aforeſaid, according to 
the Act made and ſet forth in the Parliament holden in 


that the ſolemn Affirmation and Declaration of the 
People called Quakers ſhall be accepted inſtead of an 
Oath in the uſual Form, he the ſaid Abrabam being 


Quakers ; but the ſaid Abraham then and there refuſed 


to make the Oath in the uſual Form aforeſaid, accord- 


certify to the ſaid Lord the King, that the Office and 
Place of a Freeman of the City aforeſaid is an Office 


Act mentioned; and that within the City aforeſaid 


of Man is not to the contrary there hath been had ſuch 
a Cuſtom, that every Freeman of the City aforeſaid 


ſerve for the ſaid City in the Parliament of this King- 


to be holden, and that every Freeman of the ſaid City 


I | or 


ail. att... 8 8 
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or three Heifers, at all Times of the Year. And we 
further certify to the ſaid Lord the King that the ſaid 
Abraham Morris never offered himſelf in the Common 
Council of the Mayor, Sheriffs, Citizens and Com- 
monalty of the City aforeſaid to take, nor ever hath 
taken the ſaid Oath ; in the uſual Form aforeſaid ; and 
for theſe Cauſes the ſaid Mayor, Sheriffs, Citizens and 
Commanalty of. the City aforeſaid, have not admitted 
the ſaid Abraham Morris into the Gaid Place and Office 
of one of the Freemen, and to the Freedom aforeſaid, 
nor have permitted the ſaid Abraham Morris to make 
his ſolemn Affirmation or Declaration, according to 
the Act aforeſaid, inſtead of the Oath in that Caſe uſed 
to be made, but refuſed ſo to do the ſaid roth Day of 
February in the {aid 8th Year of the Reign of the fad 
Lord the now King, 


8 1 


George Bracebridge, Ma Ang 
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Eaſter Term in the ninth Tear of King 
William rhe Third. Roll 367. 


Aſthill againſt Clarke. Ld. Raym. 341. 


Coke. 
Replerin for f: hae, pronſhire, (to wit) V LLIAM Clarke the 


taking a Sh 
in he: Younger and Faber: 

| were, Farnham were ſummoned to anſwer Jahn Athill, Gent. 
of a Plea wherefore they took one Sheep of him the 

ſaid John and unjuſtly detained the ſame, againſt Gages 

and Pledges, &c. And whereupon the ſaid Fobn by 
Edmund Bromwich his Attorney complains, that the 
aforeſaid William and Robert on the 14th Day of April 

in the 8th Year of the Reign of the Lord the now King 


at Daventree, in a certain Place there called the High- 


reet, took the Sheep aforeſaid, and unjuſtly detained 
the ſame, againſt Gages and Pledges, until, &c. wherc- 


upon he ſays that he is injured, and hath Damage to 


the Value of ten Pounds ; and thereupon he brings 
Suit, &c. -Pledges to proſecute John Doe and Richard 
Roe. | 5 

Cognizance And the ſaid William and Robert by Thomas Pryor 
the ken of their Attorney come and defend the Force and Injury 
for Damage- When, &c. And as Bailiffs of Daniel Earl of Mottingbum 
tea. well acknowledge the taking of the Sheep aforeſaid in 
the ſaid Place in which, &c. and juſtly, &c. becauſe 

they ſay that the ſaid Place in which the taking of the 

Sheep aforeſaid is ſuppoſed to be done was the Soil and 

| Freehold of him the ſaid Daniel Earl of Mortingbam; 

and becauſe the Sheep aforeſaid at the faid Time when, 


1 | Fc. 


— — K 8 


RY 


_ 
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Sc. was in the ſaid Place in which, &c. feeding on 
the Graſs there then growing, and there doing Damage 
to the ſaid Earl, they the ſaid William and Robert, as 
Bailiffs of him the ſaid Earl, and by his Command, at 
the ſaid Time when, &c. well acknowledge the taking 
of the Sheep aforeſaid in the ſaid Place in which, &c. 
and juſtly, &c. ſo doing Damage there, &c. 


gon 


And the ſaid hin Afthill faith, that the ſaid ili bar 0 5 
lam Clarke the Younger and Robert Varnham, for the e. 


Reaſon before alledged, as Bailiffs of the ſaid Daniel 
Earl of TVottingham, ought not to acknowledge the 
taking of the ſaid Sheep of him the ſaid John in the 
Place aforeſaid in which, &c. to be juſt, becauſe he 
faith, that long before the ſaid Earl of /Vo7ringham had 
any Thing in the ſaid Place in which, &c. the Lady 
Elizabeth, late Queen of England, was ſeiſed in her 
Demeſne as of Fee in Right of her Dutchy of Lan- 


at Queen 
liz. was 

ſeiſed in Fee 
in Right of 
her Dutchy of 


caſter of and in the Manor of Daventree in the ſaid ae, and 


ranted two 


County of Mortbampton with the Appurtenances, where- Fain, &c. 


of the ſaid Place in which, &c. then was Parcel; and 
being ſo ſeiſed thereof, ſhe the ſaid Queen Elizabeth on 


the 26th Day of March in the 18th Year of her Reign, 


by her Letters Patent ſealed under her Great Seal of 
England, bearing Date at Veſtiminſten the ſaid 26th 
Day of March in the 18th Year of her Reign above- 
laid, of her ſpecial Grace, for her Heirs and Succeſ- 
tors, gave and granted to the Bailiff, Burgeſſes and 
Commons of the Borough of Daventree in the County 
of Northampton, and their Succeflors, that they and 
their Succeſſors from thenceforth for ever ſhould have 


and hold, and ſhould be able to have and hold within 


the Borough aforeſaid the Precincts and Liberties 


thereof, two Fairs or Marts there to be holden and 


kept yearly, that is to ſay, one Fair on Tueſday next 


after the Feaſt of the Paſſover, and continually to laſt 


tor two Days from thence next following, and one 
| other 


* 2 8 
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other Fair upon the Feaſt of Saint Mattbew the Apoſtle, 

and continually to laft for two Days from thence next 
following, together with a Court of Piepowder, and 

with all Profits and Commodities whatſoever forth- 
coming, happening, ariſing or contingent from ſuch 

Fairs or Marts, and with all Liberties and free Cuſtoms 

to ſuch Markets, Fairs or Marts belonging or appertain- 

ing, as by the Letters Patent aforeſaid, which the faid 

Fohn brings here into Court, fealed with the Great 

Seal of England, more fully appears: By - Virtue of 

which faid Grant the ſaid Bailiff, Burgeſſes and Com- 

mons of the Borough of Daventree aforeſaid, and their 
Succeſſors, were ſeiſed and yet are ſeiſed as of Fee and 

Right in Right of their Corporation aforeſaid of and in 

one Fair, yearly holden in the ſaid Place in which, &c. 

called the Higbh-treet, being within the Borough of 
Daventree aforeſaid, on Tugſaay next after the Feaſt of 

the Paſſover, and continually for two. Days from thence 

next following, and of and in one other Fair yearly 

there holden on the Feaſt Day of Saint Matthew the 
Apoſtle, and continually for two Days from thence 

next following, with all Liberties and free Cuſtoms to 

ſuch Fairs belonging: And the ſaid 7h further faith, 

that at the Fair holden at the ſaid Place in which, &c. 

within the ſaid Borough of Daventree aforeſaid, on the 

faid 14th Day of April in the 8th Year of the Reign 

of the Lord the now King aboveſaid, being Tue/day 

And that next after the Feaſt of the Paſſover laſt paſt, he the 
one of the laid John then and there in the faid Place in which, 
Faire 0298" e. called the Higbſtreet within the ſaid Borough of 
| — Toll Daventree aforeſaid, in the full and open Fair there 
bor it, and bought of a certain Perſon unknown the Sheep afore- 
Cody untl faid, and then and there paid the cuſtomary Toll pay- 
he Defen- able for all Things bought in that Fair to the aforeſaid 
uojuly, Ge. Bailiff, Burgeſſes and Commons of the Borough of 
 _ Davemtree aforeſaid, upon which the Sheep 

5 ing 
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being then and 1 lawfully in the Cuſtody of him 


the ſaid John, they the ſaid William and Robert then 


took that Sheep of him the ſaid hn in the ſaid Place 


in which, &c. in the. ſaid Fair, and have unjuſtly de- 
tained it, in Manner and Form as the ſaid John above 
complains againſt them; and this the ſaid Jobn is ready 


do verify: Wherefore ſince the ſaid William and Robert 


have above acknowledged the taking of the Sheep 
aforeſaid, he the ſaid Jahn prays Judgment and his 
Damages, by reaſon of the taking and unjuſtly detain- 
ing of the ſaid Sheep, to be adjudged to him, &c. 
And the aforeſaid William Clarke and Robert Varn- 
bom fay, that the Plea of the ſaid % Afthill above 
| pleaded in Bar of the Cognizance aforeſaid is not ſuffi- 
cient in Law to preclude them the ſaid William and 
Robert as Bailiffs of the aforeſaid Daniel Earl of Mor- 


Demurrer. 


tingham from acknowledging the taking of the ſaid 


| Sheep in the Place aforeſaid, in which, &c. to be juſt, 
and that they have no Neceſſity, nor are bound by the 


Law of the Land to anſwer to that Plea in Manner and 


Form aforeſaid pleaded; and this they are ready to 
_ verify : Wherefore for want of a ſufficient Plea of him 


the ſaid John, they the ſaid William and Robert pray 


judgment, and a Return of the Sheep aforefaid, to- 


gether with their Damages, &c. to be adjudged to 
them, &fc. 


And the ſaid John, for that he hath 8 alledged Joindrin De- 


ſufficient Matter in Law for him the ſaid Jahn to have 

his faid Action to be maintained againſt the ſaid Wil- 
liam and Robert, which ſaid Matter the ſaid William 
and Robert do not deny nor anſwer any Thing to the 
lame, but wholly refuſe to admit the ſaid Averment, 
prays Judgment and his Damages, by reaſon of the ta- 
Hing and unjuſtly detaining of the ſaid Sheep, to be 


adjudged to him, &c. And becauſe the Juſtices here cis - "oh 


will adviſe themſelves of and concerning the Premiſſes 
Vol, HE = before 


are 


Noob. 
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before they give Judgment thereupon, Day is given to 
the Parties aforeſaid here until the Morrow of the Holy 


Trinity, to hear their Judgment thereupon, for that the 


faid Juſtices here are not thereof yet, &c. 


Hilary Term in the ninth Tear of King 


William the Third. Roll 321, 


Beale and his Wife againſt Simpſon. 


1 Ld. Raym. 408. 


Debt by Huf. Yorkſhire, (to wit) MV LLIAM Sinpſan late x 
4 


band and | 
Wife, Admi- 


Mansfield in the County of Mor- 


niſtrarix, for ringham, Eſq; Chief Bailiff of the Liberty of the 


an Eſcape out 


of Execuion. Honour of Pontefra& in the County of York aforeſaid, 


was ſummoned to anſwer Henry Beale, Eſq; and Han- 


nah his Wife Adminiſtratrix of the Goods and Chattels 
which were of John Stanhope, Eſq; with the Will to 
the Adminiſtration annexed, during the Minority of 


Mary Stanhope and Hannah Stanhope the Daughters 
and Reſiduary Legatees of the aforeſaid John Stanhope, 


of a Plea that he render to them two hundred and 


| three Pounds and ten Shillings, which he unjuſtly de- 
Declaration. tains from them, &c. and whereupon the ſaid Henry 
and Hannah by Laurence Breres their Attorney fay, 

Z that whereas they the ſaid Henry and Hannah his Wite 
The Judg- herctofore, that is to ſay, in the Term of the Holy 


B.Trin. 8. Trinity in the eighth Year of the Reign of the Lord the 
a now King, before George Treby, Knt. and his Compa- 


nions, then Juſtices of him the faid Lord the King of 


the Bench here, to wit, at Weſiminſter, by the Con- 


ſideration of the ſame Court, recovered by the N _— 
1. i 0 
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of Henry Beale, Eſq; and Hannah his Wife Admini- 
ſtratrix of the Goods and Chattels which were of John 
Stanbope, Eſq; with the Will to the Adminiſtration an- 


| nexed, during the Minority of Mary Stanhope and 


Hannah Stanbope the Daughters and Reſiduary Lega- 
tees of the aforeſaid John, againſt one Richard Dickins, 
Gent. then and yet one of the Attornies of the ſaid 
Court of the Lord the King of the Bench, otherwiſe 
called Richard Dickins of Leeds in the County of York, 
Gent. upon a certain Writing obligatory by the afore- 


aid Richard to the aforeſaid John Stanhope in his Life- 


time at Leeds aforeſaid made, ſealed and delivered, as 
well a certain Debt of 200 J. as ſeventy Shillings, which 
to the ſame Henry and Hannah his Wite in the ſame 
Court of the ſaid Lord the King of the Bench aforeſaid 
here were adjudged for their Damages which they had 
ſuſtained, by occaſion of the detaining of that Debt 


| whereof he was convicted, as by the Record and Pro- 


cels thereof in the ſaid Court of the ſaid Lord the 
King of the Bench aforeſaid here, to wit, at Veſtimin- 


— 


fer aforeſaid remaining, manifeſtly appears. And ci, ad /«- 


for the obtaining Execution of the Judgment aforeſaid 


_ afterwards in the ſame Term of the Holy Trinity pro- 


ſecuted out of the ſaid Court of the ſaid Lord the King 
of the Bench aforeſaid here a certain Writ of him the 
laid Lord the King of Capias ad ſatisfaciendum, of and 


upon the Judgment aforeſaid, againſt the aforeſaid 


Richard, directed to the then Sheriff of the County of 
Verb aforeſaid ; by which ſaid Writ the ſaid Lord the 


now King commanded the ſame then Sheriff that he 


ſhould take the aforeſaid Richard, if, &c. and him 
afely, &c. ſo that he might have his Body before the 


Juſtices of the ſaid Lord the King here, to wit, at 


_ allo whereas they the ſaid Henry and Hannah his Wife, tisfac,. 


Veſiminſter aforeſaid, on Saturday next after fifteen Retura there- 


Days of Saint Martin then next followin g, to ſatisfy to oy 
| them 


 Poutfrat Year aboveſaid at Leeds aforeſaid, made and directed 


bythe Defen- Iiff of the aforeſaid Liberty of the Honour of Pontefra#? 


2 
— 
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them the ſaid Henry and Hannah his Wife of the Debt 


and Damages aforeſaid in Form aforeſaid recovered; 
Warrant by Virtue of which ſaid Writ John Bradſhaw, Eſq; 


thereupon of 


the Sheriff of then being Sheriff of the County of York aforeſaid at- 


Yorkſhire to 


ine Bae of terwards, to wit, on the firſt Day of AHuguſt in the 8th 


Liberty. , 7 : My ; 
his certain Warrant in Writing, ſealed with the Seal of 


his Office of Sheriff of the County of York aforeſaid, to 
the Chief Bailiff of the. Liberty of the Honour of Pon- 
tefract in the County of York aforeſaid directed, which 
ſaid Chief Bailiff then had and yet hath the full Exe- 
cution and Return of all Writs, Precepts and Warrants 
within the ſame Liberty, and unto whom the Execu- 
tion of the Writ aforeſaid wholly belonged to be done, 
ſo that Execution thereof out of the fame Liberty he 
might not cauſe to be done ; by which faid Warrant 
the ſaid John Bradſhaw commanded the Chief Bailiff 
of the Liberty of the Honour of Pontefract aforeſaid, 
that the ſame Bailiff ſhould take the faid Richard it, 
Sc. and him ſafely, &c. ſo that the aforeſaid Job 
Bradſhaw might have the Body of the aforeſaid Richard 
before the ſaid Juſtices of the ſaid Lord the King here, 
to wit, at Weſtminſter aforeſaid, on the aforeſaid Satur- 
day next after the ſaid fifteen Days of Saint Martin, to 
fatisfy to them the ſaid Henry and Hannah his Wife of 
the Debt and Damages aforeſaid, by Virtue of which 
ſaid Warrant the aforeſaid William Simpſon afterwards 
and before the Return of the Writ and Warrant aforc- 
ſaid, to wit, on the firſt Day of Vovember in the 8th 
Year of the Reign of the ſaid Lord the now King 
eee aboveſaid, (the ſame William then being the Chief Bai- 
1 Pontfea8. aforeſaid) at Leeds aforeſaid, (which ſaid Town of 
Leeds is within the Liberty aforeſaid) took and arreſted 
the aforeſaid Richard, and then and there had and de- 
tained the aforeſaid Richard in his Cuſtody in Execution 


for 


— — . 
> - 
—_— 


_—_— 
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— 


for the Debt and Damages aforeſaid, by Virtue of the 
Warrant aforeſaid ; and the aforeſaid Richard being fo 
in Priſon under the Cuſtody of the aforeſaid William, 
in Execution for the Debt and Damages aforeſaid, as 
before is ſet forth, the aforeſaid William afterwards, to 
wit, on the 3d Day of February in the 8th Year above- 
faid (the aforeſaid William being then and yet the 
Chief Bailiff of the Liberty of the Honour of Ponte- = | 
fraf aforeſaid) ſuffered the aforeſaid Richard to eſcape The Eſcape. | 
out of his Cuſtody at Leeds aforeſaid, and freely to go 
at large where he would, without the Command of 
them the ſaid Henry and Hannah his Wife, or of either 
of them, and without their Licence, and againſt the 
Will of them the faid Henry and Hannah his Wife 
(they the ſaid Henry and Hannah his Wife, or either of 
them, not being then and there ſatisfied of, or paid the 
Debt and Damages aforeſaid ſo recovered, as before is 
ſet forth), by which an Action hath accrued to them 
the ſaid Henry and Hannab his Wife, to require and 
have of the aforeſaid William the ſaid two hundred and 
three Pounds and ten Shillings : Nevertheleſs the afore- 
laid William, although often requeſted, the ſaid 203 l. 
and 10 5. to the ſaid Henry and Hannah his Wife (to Commiſion of 
whom Adminiſtration with the Will annexed of all the Lana. 
Goods and Chattels which were of the aforeſaid John en. 
HKanbope at the Time of his Death during the Minority 
of the aforeſaid Mary and Hannah Stanhope, the 
Daughters and Refiduary Legatees of the aforeſaid 
Jobn Stanhope, who are now in being in full Life, and 
are yet within Age, by ahn, by Divine Providence 
Archbiſhop of York, Primate of England and Metropo- 
litan, on the 29th Day of June in the 5th Year of the 
Reign of the ſaid Lord the now King and Lady Mary 
the Second, late Queen of England, &fc. at Leeds afore- 
laid, after the Death of the ſaid John Stanhope was law- 
fully committed) nor to either of them hath rendered, 
Vor. III. | 4 L but 
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hath hitherto wholly denied, and yet doth deny, and 
and Hamah his Wife ſay, that they are injured, and 


Bar, that be- 
fore the Eſcape 


an Ha. Cor. 


ulued, 


cout of the Court of the ſame Lord the King of the 


faid Lord the King, under the Cuſtody of the aforeſaid 


returnable 
Cro. Pur. 


er aforeſaid, on Saturday next after the Purification of 


but to render the ſame to them, or to either of ew: 
unjuſtly detains the ſame, whereupon they the faid Henry 


have ſuſtamed Damage — the Value of 40 J. and there- 
upon they bring Suit, &c. And they bring here into 
* rt 8 of Adminiftration l Will an- 
nexed of the aforeſaid Archbiſhop, which teſtify the 
Commiſſion of the Adminiſtration aforefaid in Form 
aforeſaid, &c. e | bs 4 er 
And the aforeſaid William Simpſon by Henry Mo 
his Attorney comes and defends the Force and Injury 
when, &c. and faith that the ſaid Henry and Hamab 
ought not to have their ſaid Action thereof againſt him, - 
becauſe he ſaith, that before the aforeſaid Time when 
the aforeſaid Eſcape of the aforeſaid Richard Dicks, 
or the Permiſſion of his going out of the Cuſtody of 
him the ſaid William is ſuppoſed to be done, to wit, on 
the 23d Day of Farrary in the Bth Year of the Reign 
of the Lord the now King aboveſaid, a certain Writ of 
him the faid Lord the King of Habeas Corpus, iſſued 


Bench here, to wit, at Veiminſten in the County of 
Middleſex, directed to the Bailiff of the Liberty of the 
Honour of Pontefra& aforeſaid, by which ſaid Writ the 
ſaid Lord the King commanded the ſaid Bailiff of the 
Liberty aforefaid, that he ſhould have the Body of the 
aforefaid Richard Dichins detained in the Priſon of the 


Bailiff, together with the Day and Cauſe of his Caption 
and Detention, by whatſoever Name the ſame Richard 
ſhould be named in the fame, before the Juſtices of 
him the ſaid Lord the King here, to wit, at Ye/hmmn- 


the Bleſſed Mary then next following, to do and re- 
ceive that which the ſame Court here ſhould then _— 
14 3 V 
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there conſider concerning him in that Behalf, and that 9 
the fame Bailiff thould have there then that Writ; | ls | 
which Writ afterwards and before the aſoreſaid Ti ime Deivey of | 
uben the Eſcape aforeſaid is ſuppoſed to have been ſuf-Bdendi. 
ſered, to wit, on the 27th Day of January in the 8th 
Year aboveſaid at Leeds aforeſaid to the aforeſaid il. 
jam (being then and yet Bailiff of the Liberty afore- 
ſaid) was delivered to be executed in due Form of 
Law; by Virtue of which faid Writ the faid William 
afterwards and before the Return thereof, to wit, on 
the ſaid third Day of Febrwary in the 8th Year above- 
ſaid at Leeds — took the Body of the aforeſaid 

Richard out of the Priſon and Gaol of the ſaid Lord 
the King of the Liberty aforeſaid, and carried the ſame 
under the Cuſtody of him the laid Willi from the 
Priſon aforeſaid by the common and neareſt Way unto 
Meſiminſter aforeſaid, and in Court here at the Return 
of the ſaid Writ had the ſame, according to the Com- 
mand of the ſame Writ, and to the ſame Court here in 
a certain Schedule to the fame Writ annexed hath re- 


OPIN "go" * — ern mon 
— —— — — ——— —— — 
* * —— — _ - „ — . — 


— . — 
— ———— Sationgs — - — 
: Kel of 


4 TY 
—— n 


0 n 1 
8 — « 4 ö , — — = = 
— - — — — — - A NT” TIES _ 2 As p : 
— — cis ——— — ——ͥ—— — — — " tn ——_ == 2 4 my = — — — — b — _ \ 
. * 2 = - 1 —— — 2 — 2 a= — =_ = BREA * . o 
3 gia — ” e 5 3 * - T re 1 rr 


turned the Day and Cauſe of the Caption and Deten- 1 
tion of him the ſaid Richard in the Form following, | | 
that is to ſay, That before the coming of that Writ E The Returh A 
ſaid Richard was taken within the Liberty aforeſaid, **** 1 
and was detained in the Priſon of the ſaid Lord the A 


King, under the Cuſtody of him the ſaid M illaam, - j 
by Virtue of the ſaid — in the Declaration afore- | 
laid mentioned for the Debt and Damages aforeſaid ſpe- 
cified in that Declaration, and that * was the only 
Cauſe of the Caption and Detention of the aforeſaid 
Richard in the Priſon and Cuſtody aforeſaid, which to- 
gether with the Body of him the faid Richard, at the 
Day and Place in the ſaid Writ of Habeas Corpus men- 
tioned, according to the Command of that Writ he 
had ready, and thereupon the ſaid Richard then, to 
57 at the D the Return of the ſame 
"oF 
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Commitment by the ſame Court here was committed to the Priſon of 
to me a, the ſaid Lord the King of the Fleet on the Occaſion 
aforeſaid, there to remain until, &c. as by the Record 

of that Writ and the ſaid Return thereof, and the Com- 
mitment aforeſaid in the Court here remaining, more 

Wich is the fully appears; which ſaid taking of the ſaid Richard out 
tame Fefe, of the ſaid Priſon and Gaol aforeſaid, and carrying of the 
ſaid Richard from that Priſon unto Węſiminſter aforeſaid, 
done for the Cauſe aforeſaid, is the ſame Eſcape, and 
ſuffering of the ſaid Richard to eſcape and go at large 

out of the Cuſtody of him the ſaid William, whereof 

the ſaid Henry and Hannah themſelves now above 
complain; and this he is ready to verify: Wherefore 

he prays Judgment if the ſaid Henry and Hannah ought 

to have their ſaid Action thereof againſt him, Sc. 

22 — And the aforeſaid Henry and Hannah his Wife pro- 
woche fad Ha, teſting, that the ſaid Writ of Habeas Corpus in the ſaid 
= =" Plea of the ſaid William above mentioned was not deli- 
rent Ha. Gr. yered to the ſaid William before the ſaid Time the faid 
Eſcape in the ſaid Declaration of them the ſaid Henry 

and Hannah above mentioned was ſuffered, as the faid 

William in his ſaid Plea hath alledged: Nevertheleſs 

for Replication to the ſaid Plea of the ſaid William 

they ſay, that by any Thing by the ſaid William above 

alledged they ought not to be barred from having their 

ſaid Action againſt the ſaid William, becauſe they ſay, 

iTred ont the that on the 28th Day of Vovember in the 8th Year of 
the Reign of the ſaid Lord the now King aboveſaid, a 
certain Writ of him the ſaid Lord the King of Habeas 
Corpus, iſſued out of the ſaid Court of the ſaid Lord 
the King of the Bench aforeſaid here, to wit, at Wal- 
minſter aforeſaid, to the Bailiff of the Liberty of the 
Honour of Pontefract aforeſaid directed; by which ſaid 
Writ the ſaid Lord the now King commanded the ſaid 
Bailiff of the Liberty of the Honour of Pontefraci afore- 
ſaid, that he ſhould have the Body of the faid ogy 

| | e 


1 
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Diclins, by whatſoever Name he ſhould be named in 
the Priſon of the ſaid Lord the now King, under the 

| Cuſtody of the ſaid Bailiff of the Liberty aforeſaid, to- 
gether with the Day of the Caption and Detention of 
the ſaid Richard, before the Juſtices of the ſaid Lord 
the King here, to wit, at Weſiminſter aforeſaid on Baum 
Saturday next after eight Days of Saint Hilary then 
next following, (being the 23d Day of January in the 

8th Year of the Reign of the ſaid Lord the now King 
aboveſaid) that they the ſaid Juſtices of the ſaid Lord 

the King of the Bench here aforeſaid having ſeen the 

Cauſe, might be able to do in that Behalf that which 

was of Right to be done, according to the Law and 

Cuſtom of the Kingdom of England; and that the 

ſame Bailiff ſhould then have there that Writ ; which 2 
ſaid Writ afterwards and before the Return thereof, to ſendant gh 
uit, on the ninth Day of December in the 8th Year * ** 
aboveſaid at Leeds aforeſaid, was delivered to the atore- 

ſaid William, then being Bailiff of the Liberty afore- 

aid, to be executed in Form of Law, but the afore- 

ſaid William at or before the Return of the ſaid Writ 
did nothing thereupon, but by Colour and Pretence That after the 
of that Writ after the Return thereof, to wit, on © et 7. 
the ſaid 3d Day of February in the 8th Year above- Þ* 99k De- 


fendant in the 


lad at Leeds aforeſaid, without any other Writ, Pre- Judgment by 
cept or Authority, and againſt the Will of them the and brooght 
lad Henry and Hannab his Wiſe, took the Body of 1 ab a 
the aforeſaid Richard out of the ſaid Priſon and Gaol Fl. 

of the ſaid Lord the King of the Liberty aforeſaid, 

and the fame to Ye/minſker aforeſaid, under the 
Cuſtody of the aforeſaid William afterwards to wit, 


on the 6th Day of February in the 8th Year aboveſaid, 


brought and there had; and the aforeſaid Richard be- And the fame 


35 : Day b 
ing there, afterwards to wit, the ſame 6th Day of Fe- Fd. te. 


iriary in the 8th Year abovelaid, by Fraud and Covin n. Ae 


in the Ilea 


between him the faid M illiam, and other Perſons to them * 


the ſaid Henry and Hannah his Wife unknown, the faid to Defendant, 
Vol. III. „ Writ ““ 
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Writ of Habeas Corpus in the faid Plea of the ſaid il. 
liam above ſpecified was ſued forth out of the ſaid 
Court of the Bench aforeſaid here, and delivered to 
him the faid William, and not before; by which faid 
Writ the ſaid Lord the King alſo commanded the ſaid 
Bailiff of the Liberty aforeſaid in Manner and Form as 
the faid William by his ſaid Plea hath above alledged ; 
That by Vir. by Virtue of which faid Writ of Habeas Corpus laſt 
we of the = mentioned, the ſaid William, the Body of the aforeſaid 
. in the Richard afterwards, to wit, the ſame 6th Day of Fe- 
brought to. Hr vary, being the ſaid Saturday next after the Purifica- 
ci tion of the Bleſſed Mary, brought into the ſaid Court 
Fbrun). of the ſaid Lord the King of the Bench here, and in 
E the ſame Court then and there had, and to the ſaid 
Court here in a certain Schedule to the ſame Writ of 
Habeas Corpus laſt mentioned annexed returned the 
Day and Cauſe of the Caption and Detention of the 
aforeſaid William in the Form as the aforeſaid William 
by his Plea aforeſaid hath above pleaded; and there- 
upon the ſaid Richard afterwards, to wit, the ſaid 6th 
Day of February in the 8th Year aboveſaid, being the 
Day of the Return of the ſaid Writ of Habeas Corpus 
22 laſt mentioned, was committed by the ſaid Court of 
commited to the ſaid Lord the King of the Bench aforeſaid here to 
the Fl. the ſaid Priſon of the faid Lord the King of the Fler, 
on the Occaſion aforeſaid, there to remain until, &c. 
Traverſe, as the aforeſaid William hath above alledged ; without 
this, that the ſaid William, by Virtue of the ſaid Writ 
of Habeas Corpus in the ſaid Plea of him the ſaid Mil. 
liam mentioned, took the Body of the aforeſaid Richard 
out of the ſaid Priſon and Gaol of the ſaid Lord the 
King of the Liberty aforeſaid, and carried the ſame 
from the Priſon aforeſaid to Weſiminſter, as the aforc- 
ſaid William by his faid Plea hath alſo above alledged; 
and this they the ſaid Henry and Hannah his Wite are 

ready to verify : Whereupon they pray Judgment _ 
their 
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their ſaid Debt, together with their Damages, by oc- 
caſion of the Detention of that Debt, to be adjudged 
to them, So. - 


And the aforeſaid William faith, that the ſaid Plea Special Pe- 


of them the ſaid Henry and Hannah above pleaded in 


reply, and the Matter in the ſame contained, are not 


ſufficient in Law for them the faid Henry and Hannah 
to have their faid Action to. be maintained againſt him 
the ſaid William; and that he to that Plea in Manner 
and Form aforeſaid pleaded hath no Neceſlity, nor is 


bound by the Law of the Land to anſwer ; and this he 


is ready to verify : Wherefore for want of a ſufficient 


Matter traverſable, ſay, that they have above alledged 
in Reply ſufficient Matter in Law for them the 
laid Henry and Hannah to have their ſaid Action 
to be maintained againſt the aforeſaid William Simp- 
ſn, which they are ready to verify; which faid 
Matter the ſaid William doth not deny, nor in any way 
anſwereth to the ſame, but hath wholly refuſed to ad- 
mit that Averment, wherefore as before they the ſaid 
Henry and Hannah pray Judgment and their Debt 
aoreſaid, together with their Damages, by occaſion of 
the Detention of that Debt, to be adjudged to them, 


Cc. 


Michaelmas 


» 
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Plea of them the ſaid Henry and Hannah in this Be- | 
half the ſaid William prays Judgment, and that the * 
ſaid Henry and Hannah may be barred from having i 
their ſaid Action againſt him the ſaid William, & c. Fi 
And for Cauſe of this Demurrer in Law the ſaid Vill cute. 3 
lam ſheweth to the Court here, and faith, that the i 
Traverſe aforefaid is repugnant, and traverſeth Matter 
not traverſable, &c. bo 5 

And the aforeſaid Henry and Hannah proteſting that onder in De: Vi 
the faid Traverſe in their Replication above contained “. | i 
i not repugnant, but good and fufficient in Law; and | 
that they the ſaid Henry and Hannah have traverſed 4 
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Formedon in 
Deſcender 

upon a Cove- 
nant to ſtand 


ſeiſed. 


. Moſley the Grandfather of the aforeſaid Richard the 


ed with them the ſaid Fo/eph and John Clay, that he 
the faid John the Grandfather and his Heirs ſhould 


Yorkſhire, (to wit) RI CHARD Moſley, the Son and 


Thomas: Coldwell two Meſſuages, twenty Acres of Land, 


Ann.. 
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Michaelmas, the 10h of William the 
| |7 Third. Plea. Roll 255. 


Moſley againſt Coldwell. 1 Ld. Raym. 
430. L 


| Heir of Richard Moſley deceaſed, 
by William Radcliff his Attorney demands againſt 


twenty Acres of Meadow, and twenty Acres of Paſture 
with the Appurtenances in Shelley, of which John 


Son, was ſeiſed in his Demeſne as of Fee; and by a 


certain Indenture made between him the ſaid John and 
Foſeph Lockwood and John Clay, covenanted and grant- 


ſtand- and be ſeiſed of the Tenements aforeſaid with the 


| 

Appurtenances, to the Uſe of Richard Moſley the Son 
and Heir of the ſaid John the Grandfather and the . 
Heirs Males of his Body lawfully begotten or to be be- . 
gotten ; and that after the Death of the ſaid Richard R 
the Son and Heir of the ſaid John the Grandfather, 6 
they ought to deſcend to the aforeſaid Richard the : 
Son and Heir of the ſaid Richard, by Form of the J 
Covenant and Grant aforeſaid, and by Force of the 8 
Statute, &c, and whereupon he faith that the ſaid ln Fi 
Moſley, the Grandfather of the ſaid Richard, on the : 
18th Day of October in the tenth Year of the Reign of " 


Charles the Firſt late King of England, &c, was ſeiſed 


of and in the Tenements aforeſaid with the Apputte- 
| 2 | nances 


* 


» RG 
1 "Es * — A = 
* 5 2 - * 
8 * 


Pleadings to the CASES. 


* 


325 


nances in his Demeſne as of Fee; and being ſo ſeiſed 
thereof, he the ſaid John Moſley afterwards, to wit, the 
fame 18th Day of October in the tenth Year above 


by a certain Indenture made between him the ſaid oe | 


Moſey of the one Part, and the ſaid Jobn Lockwood and 
John Clay of the other Part, at Shelley aforeſaid, and 
here brought into Court, for Ad Confids asien 
the intire Love and Alien which he the ſaid John 
the Grandfather bore towards the aforeſaid Richard the 


Son and Heir apparent, and that the Tenements afore- 


laid ſhould continue and remain in the Blood and Name 
of the aforeſaid n the Grandfather as long as God 


| ſhould permit the ſame, covenanted and granted with 


them the faid Foſeph Lockwood" and John Clay, their 
Exccutors and Adminiſtrators, that he the ſaid John the 
Grandfather and his Heirs, and all other Perſon and 


Perſons who then were or at any Time afterwards 


ſhould and might be ſciſed of the Tenements aforeſaid 
with the Appurtenances, ſhould ſtand and be ſeiſed 
thereof to the Uſe of Richard Moſley his Son and Heir 


apparent, and the Heirs Males of his Body lawfully be- 


gotten or to be begotten 3 by Virtue whereof and by 


Force of the Statute made in the Parliament of Henry 


the 8th late King of England, and holden at Veſiminſter 

in the County of Middleſex the fourth Day of February 
in the 27th Year of his Reign, of transferring Uſes into 
Poſſeſſion, the ſaid Richard Moſley the Son of the ſaid 
Juhu was ſciſed of the Tenements aforeſaid with the Ap- 
burtenances in his Demeſne as of Fee and Right, ac- 
cording to the Form of the Covenant and Grant atoreſaid, 
Ge. in the Time of Peace in the Time of Lord Charts 


the Second late King of Envzland, Sc. within twenty 


Years now laſt paſt, by taking the Profits thereof to 
” Value, Sc. and from him the ſaid Richard the Son 
of the faid Jobn Moſley the Right deſcends, by Form, 
Vol HE 7 4 N | Sc. 
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Sc. to him the ſaid Richard, who demands the Right 

as Son and Heir of the ſaid Richard his Father, and 

which after his Death, Ic. and thereupon he bring 

| Suit, &c. | 

Non genure And the aforeſaid Thomas by Henry Hemingway his 
as to Part, | 

Attorney comes, and as to one Meſſuage, ten Acres of 

Land, fifteen Acres of Meadow and fifteen Acres of 

Paſture with the Appurtenances, Parcel of the Tene- 

ments aforeſaid with the Appurtenances above demand- 

ed, faith, that he cannot render the fame Tenements, 

Parcel, &c. to the aforeſaid Richard the now Deman- 

dant, - becauſe he faith that he is not Tenant of the 

ſame one Meſſuage, ten Acres of Land, fifteen Acres of 

Meadow and fifteen Acres of Paſture with the Appur- 

tenances, or of any Parcel thereof, as of Freehold, nei- 

ther was he ſo on the Day of obtaining of the original 

Writ of the ſaid Richard, nor at any Time afterwards, 

and ſhew but one Jahn Downes is, and on the Day of obtaining 

| Tenant of that Writ was thereof Tenant as of Freehold ; and 

ere this he is ready to verify: Whereupon as to the fame 

Tenements, Parcel, &c. with the Appurtenances, he 

And to the the ſaid Thomas prays Judgment of the Writ, &c. And 

Demandant AS to one Meſſuage, ten Acres of Land, five Acres of 

9 228 Meadow and five Acres of Paſture with the Appurte- 

nances, Reſidue of the Tenements aforeſaid above de- 

manded, he the ſaid Thomas defends his Right when, 

Sc. and faith that the ſaid Richard the now Deman- 

dant, after the Death of the ſaid Richard his Father, into 

the ſame Tenements the Reſidue with the Appurte- 

nances entred, as into Lands to him in Form aforeſaid 

deſcending, and was thereof ſeiſed; and this he 1 

ready to verify: Whereupon as to the ſame Tenements 

with the Appurtenances the Reſidue, &. he the faid 

Thomas alſo prays Judgment of the Writ aforeſaid, &. 
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And the faid Richard Moſley, as to the ſaid Plea of Rplitono 


k the Non-te- 
the ſaid Thomas as to the ſaid one Meſſuage, ten Acres nure that the 


of Land, 15 Acres of Meadow and 15 Acres of Pa- Tenant was 


Tenant, and 


ſure, Parcel of the Tenements aforeſaid with the Ap- W. 
purtenances, above demanded above pleaded in Abate- 


ment of the ſaid Writ, ſaith, that that Writ for the 


Reaſon above alledged ought not to be abated, becauſe 


he faith, that on the Day of obtaining the ſaid original 


Writ of him the ſaid Richard Moſley, that is to ſay, on 
the 18th Day of February in the ninth Year of the 
Reign of the Lord the now King, the aforeſaid Thomas 


was Tenant of thoſe Tenements with the Appurtenances 


as of Freehold, as by the Writ aforeſaid is ſuppoſed ; 
and he prays that this may be inquired of by the 
Country, and the aforeſaid Thomas likewiſe, &c. And To de Re- 


x5 to the ſaid Plea of the ſaid Thema; as to the ſaid one dur down. 


7 dant demurs. 
Meſſuage, ten Acres of Land, five Acres of Meadow 


and five Acres of Paſture with the Appurtenances above 
pleaded, he the ſaid Richard faith, that by any Thing 
in that Behalf above pleaded his faid Writ ought not to 
be abated, becauſe he faith, that the faid Plea by him 
the faid Thomas above pleaded in that Behalf; and the 
Matter in the ſame contained, are not ſufficient in Law 


to abate the ſaid Writ in that Part to which the ſaid 


Richard hath no Neceflity, nor is bound by the Law of 
the Land in any Manner to anſwer; and this he is ready 
to verify: Wherefore for want of a ſufficient Anſwer in 
this Behalf, he the ſaid Richard prays Judgment, and 
that his faid Writ in that Part may be adjudged good, 
and that the aforeſaid Thomas may anſwer over to the 
Writ in that Part, &c. 


Joinder in Demurrer. 


Trinity, 


| % 
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0 Trinity, the 9th of King William the } 
Third. Roll 32. 
9 Kinſey againſt Hayward. 1 Ld. Raym 
N 7 . | 432, = 5 8 
0 | AJumpfr by London, (to wit) HE MRY Hayward late of South- : 
f an Admini- . | 1-68 
| Ander agel wark in the County of Surry, 


an Erscutot. Carpenter, Executor of the laſt Will and Teſtament 9 
John Hayward deceaſed, was attached to anſwer Mary 
Kinsey Widow, Adminiſtrator of the Goods and Chat 
tels which were of Thomas Kinſey, Knt. her late Huf 
band, who died inteſtate, &c. of a Plea of Treſpak 
upon the Caſe, &c. And whereupon the ſaid Mary by 
Francis Jackſon her Attorney complains, that whereas } 
the aforeſaid: John in his Lite-time, to wit, on the fifth 
Day of Auguſt in the Year of our Lord 168 2, at Lone 
don in the Pariſh of the Bleſſed Mary of the Arches in 
the Ward of Cheape, was indebted to the faid Thomas it 
his Life-time in 50 J. of lawful Money of England, tot 
Mionies by him the ſaid Thomas in his Life-time before 
Money lent. that Time advanced and lent: to the ſaid John ; an 
being thereof ſo indebted, he the ſaid John in Co 
ſideration thereof afterwards, to wit, the fame fifth Day 
of Auguſt in the Year of our Lord 1682, at Londen 
aforcſaid in the Pariſh and Ward aforeſaid, aſſumed? 
upon himſelf, and to the ſaid Thomas in his Life-time 
then and there faithfully promiſed that he the ſaid u 
the ſaid 50 J. to him the ſaid Thomas, when he ſhould 
be thercunto afterwards requeſted, would well a 
Upon an Ac- faithfully pay and content. And alſo whereas the Þ 
count te Ifceſaid Jobn in his Life-time afterwards, to ma 5 
3 fourth 
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fourth Day of February in the Vear of our Lord 1692, 
at London aforeſaid in the Pariſh and Ward aforeſaid, 
accounted together with the aforeſaid Thomas in his 
Life-time of and concerning divers .other Sums of 
Money by the aforeſaid John before that Time owing 
and payable for divers Sums of Money by the ſaid John 
of the ſaid Thomas before that Time borrowed, had 
Ind received, and then being unpaid ; and upon that 
account he the ſaid Jobn was then and there found in 


\rrcar towards him the ſaid Thomas in other 50 J. of 
he like lawful Money of England; and being there- 


deration thereof afterwards, to wit, the ſame fourth 
ay of February in the Year of our Lord 1692 above- 
aid, at London aforeſaid in the Pariſh and Ward afore- 
ud, aſſumed upon himſelf, and to the ſaid Thomas 
en and there faithfully promiſed that he the ſaid 7h 


hen he ſhould be thereunto afterwards requeſted, 
yould well and faithfully pay and content : Neverthe- 
ls the aforeſaid John in his Life-time, and the ſaid 
Henry after the Death of him the ſaid John, the afore- 
id ſeveral Promiſes and Undertakings of the aforeſaid 
ſabn in his Life-time in Form aforeſaid made, not at all 
egarding, but contriving. and fraudulently intending 
Im the ſaid Thomas in his Life-time, and the aforeſaid 
ary after the Death of him the ſaid Thomas in this 
gehalf craftily and ſubtilly to deceive and defraud, the 
ſoreſaid ſeveral Sums of Money, or any Part thereof, 
p him the ſaid Thomas in his Life-time, or to the afore- 


bomas, Adminiſtration of all the Goods and Chattels 
hich were of the ſaid Thomas at the Time of his 
Death, by Thomas by Divine Providence Archbiſhop 
[ Canterbury Primate of all England and Metropolitan, 


oy 


Vol. III. 40 to 


pon ſo found in Arrear, the aforeſaid John in Con- 


ze ſaid 50 J. laſt mentioned to him the ſaid Thomas, 


ad Mary after the Death of him the ſaid Thomas (to Letters of 
hich faid Mary after the Death of him the faid don graned. 
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to whom in that Behalf it belonged to commit Admi- 
niſtration, on the 13th Day of February in the Vear of 


cour Lord 1696, at London aforeſaid in the Pariſh and 


Ward aforeſaid, was committed in due Form of Law) 


have not paid or contented, nor hath either of them 
aid, or in any Manner for the ſame contented, 
(although to do this the aforeſaid John in his Life-time, 
and the ſaid Henry after the Death of him the ſaid 
ahn by the ſaid Thomas in his Life-time, and after the 


Death of the ſaid Thomas the ſaid Henry by her the faid 


Mary aſterwards, to wit, on the 29th Day of April in 
the Year of our Lord 1697, and often afterwards, at 
London aforeſaid in the Pariſh and Ward aforeſaid, have 
been requeſted) but the ſaid 7% in his Lite-time, and 


the ſaid Henry after the Death of him the ſaid John, 


the aforeſaid ſeveral Sums of Money, or any Part there- 
of, to him the ſaid Thomas in his Life-time have wholly 


refuſed to pay, and the ſaid Henry to pay the fame to 


Bar, Non A, 
JSumpſit infra 


fex annos. 


the ſaid Mary after the Death of the ſaid Thomas, or 


in any Manner to content her for the ſame yet wholly 


refuſes, to the Damage of her the faid Mary of 100/, 


and in delay of the Execution of the Adminiſtration of 
the Goods and Chattels aforeſaid ; and thereupon ſhe 
brings Suit, Sc. And ſhe brings here into Court the 
Letters of Adminiſtration of the ſaid Archbiſhop, which 


teſtify the Commiſſion of the Adminiſtration aforeſaid 


to the ſaid Mary in Form aforeſaid, Sc. . 
And the aforeſaid Henry by Culverwell Mfeedler his 


Attorney comes and defends the Force and Injury when, 


Sc. and faith that the ſaid Mary ought not to have 
her ſaid Action thereof againſt him, becauſe he faith, 
that the ſaid Joby in his Life-time, at any Time within 
ſix Years next before the Day of obtaining the original 
Writ of her the ſaid Mary, did not aſſume upon him- 
ſelf in Manner and Form as the aforeſaid Mary above 


complains againft him ; and this he is ready to verily : 


Where 


6 —C— 
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Whereupon he prays Judgment if the {aid Mary ought 


to have her ſaid Action thereof againſt him, &c. 


And the aforeſaid Mary faith that ſhe, by any Thing Replication, 
by the ſaid Henty above pleaded, ought not to be barred tete withia | 
from having her ſaid Action againſt him, becauſe ſhe 4 ory 
faith that the aforeſaid Thomas in his Life-time, by the 8 
Name of Thomas Kinſey, Knt. and within ſox Years _ 
after the Cauſe of Action aforeſaid above ſpecified ac- 


crued, to wit, on the 8th Day of May in the 4th Year 


of the Reign of the Lord James the Second late King 


of England, &Fc. for the Recovery of his Damages by 
occaſion of the Non- performance of the ſeveral Pro- 
miſes and Undertakings in the Declaration aforeſaid in 

Form aforeſaid above mentioned, ſued forth out of the 

Court of Chancery of the ſaid late King (the ſame 

Court being then at /Yz/minſigr in the County of Mid- | 
dex) a certain original Writ of the ſaid late King of a in Trejpas 


certain Plea of Treſpaſs againſt the aforeſaid John, by Nuare clauſum 


Fregit againſt 
the Name of Jobs Hayward late of Southwark in the Teles, 


County of Surry Carpenter, directed to the then She- 

rit of the County of Dorſet, by which faid Writ the 

laid late King commanded the ſaid then late Sheriff of 

the County of Dor/er, that if the ſaid Thomas ſhould 

make him ſecure of proſecuting his Claim, then he 

ſhould put by Gages and fate Pledges the aforeſaid 

John, that he ſhould be before the then Juſtices of the 

lad late King on the Morrow of the Aſcenſion of our 

Lord then next following, to ſhew wherefore with 

Force and Arms the Cloſe of him the ſaid Thomas at 
Beamiſter he had broken, and other Wrongs to him had 

done, to the great Damage of him the ſaid Thomas, and 

againſt the Peace of the ſaid late King, and that he 

ſhould have there the Names of the Pledges and that 

Writ; which faid Writ he the faid Thomas ſued forth wi . 
againſt the faid Joh, with an Intention that upon the for de Cue 
Appearance of him the faid John to the ſaid Writ of — Hg 
lim the ſaid Thomas, he the faid Thomas, according to 


3 the 
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the Cuſtom of the Court of the Bench here eh 


Time whereof the Memory of Man is not to the con | 


trary uſed and approved in the ſame, would declare 


| thereupon againſt the aforeſaid John for the Cauſe 


That the Te- 


ſtator did not 


aforeſaid mentioned in the Declaration of her the faid 
Mary, but he the ſaid h did not appear, but aſter- 


appear, but wards, to wit, the firſt Day of April in the Year of | 


died. 


Another Writ 


in Treſpaſs, 


our Lord 1693, at London aforeſaid in the Pariſh and 

Ward aforeſaid died, upon which the aforeſaid Thomas 
recently, to wit, on the twelfth Day of April in the 
5th Year of the Reign of the Lord the now King and 


of Lady Mary the late Queen, for the Recovery of h 


Damages by occaſion of the Non-performance of the 
ſeveral Promiſes and Undertakings in the Declaration in 


Form aforeſaid above mentioned, ſued forth out of the i 


Court of Chancery of the ſaid Lord the now King and 
Lady the late Queen (the ſaid Court being then at } 
Weſtminſter in the County of Midaleſex) a certain other 


_ original Writ of the ſaid Lord the now King and Lad) | 


the ſaid Lord the now King and Lady Mary the late 


the late Queen of a Plea of Treſpaſs againſt the afores 
ſaid Henry, by the Name of Henry Hayward late of 
Southwark in the County of Surry, directed to the then 
Sheriff of the County of Dorſet; by which ſaid Wnt | 


Queen then commanded the Sheriff of the County ef 
Dorſet, that if the ſaid Thomas ſhould make him ſecure 
of proſecuting his Claim, then he ſhould put by Gages 
and fafe Pledges the aforeſaid Henry, that he ſhould be 
before the then Juſtices of the ſaid Lord the now King 
and Lady Mary the late Queen from Eaſter Day in i 
teen Days then next following, to ſhew wherefore with I 


Force and Arms the Cloſe of him the ſaid Thomas it 


| Beamifter he had broken, and other Wrongs to him 
had done, to the great Damage of him the ſaid Thomas, 


and againſt the Peace of the ſaid Lord the now King 


and of the late Queen, and that he ſhould have om” 


3 | 
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> Names of the Pledges, and that Writ ; which faid to te fan | 
rit he the ſaid Thomas ſued forth againſt the ſaid fore. 
enry, with an Intention that upon the Appearance of 
im the ſaid Henry to the ſaid Writ of him the faid 4 
Thomas, he the ſaid Thomas, according to the Cuſtom f 
f the Court of the Bench here, from Time whereof : 
he Memory of Man is not to the contrary, uſed and 
pproved in the ſame, would declare thereupon againſt 
he ſaid Henry as Executor of the Will of the aforeſaid 
bn for the Cauſe aforeſaid in the Declaration of her 1 
e ſaid Mary mentioned; but he the faid Henry did gte De- 8 
ot appear, and the aforeſaid Thomas afterwards, to wit, vos appear, 


on the fifth Day of February in the 8th Year of the — 
Reign of the Lord the now King, at London aforeſaid f die. 
n the Pariſh and Ward aforeſaid died, and thereupon 

the Adminiſtration aforeſaid was committed to her the 

aid Mary the Day Year and Place, and in the Man- 

ner and Form in the Declaration of her the ſaid Mary 

above ſpecified ; upon which the ſaid Mary recently, an original 
to wit, on the 29th Day of April in the ninth Year of i Ca, 
the Reign of the Lord the now King, ſued forth out | 
of the Court of Chancery of the ſaid Lord the now 

King, the ſame Court being then at Meſlininſter afore- 

laid in the County of Middl:/ex aforeſaid, the original 

Writ of him the ſaid Lord the now King in the ſaid 

Plea of Treſpaſs upon the Caſe, returnable in the Court 

of the Lord the King of the Bench here on the Morrow # 
of the Aſcenſion of our Lord, in the ninth Year of * 

the Reign of the Lord the now King, to which ſaid '9 which the 
original Writ of her the ſaid Mary the aforeſaid Henry hat appear- 
in the Term of Eaſter laſt paſt appeared by Culverwell 
Needler her Attorney in the ſaid Court of the Lord the 

King of the Bench here, and thereupon ſhe the ſaid wndthereopon 


Mary in the ſaid Term of Eaſter laſt paſt hath declared tw declared . 


, ey 8 


aainſt the aforeſaid Henry of the Plea aforeſaid in“ . LE | 
Manner and Form aboveſaid ; and the aforcſaid Mary amen. . 
vo. ML. 4 P ſaith, . 5 
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faith that the faid Thomas ſued forth the faid original 


Writ of him the ſaid Thomas againſt the faid John with 
an Intention that upon the Appearance of him the ſaid 
John to the ſaid Writ of him the ſaid Thomas he the 


ſaid Thomas would declare thereupon againſt the ſaid 


Fohn for the Cauſe aforeſaid in the Declaration of her 


the ſaid Mary mentioned, according to the Cuſtom of 


the ſaid Court of the Bench here, and that the Cauſe 
of Action aforeſaid firſt accrued within fix Years next 
before the Day of obtaining the ſaid original Writ of 
him the ſaid Thomas; and that the ſaid Thomas after 
the Death of him the ſaid % ſued forth the ſaid ori- 
ginal Writ of him the ſaid Thomas againſt the faid 
Henry with an Intention that upon the Appearance of 
him the ſaid Henry to the ſaid Writ of him the faid 


Thomas, he the faid Thomas would declare thereupon 


againſt the aforeſaid Henry for the Cauſe aforeſaid in 
the Declaration of her the ſaid Mary mentioned, ac- 
cording to the Cuſtom of the ſaid Court of the Bench 
here ; and that the aforeſaid Thomas in the faid ſeveral 
original Writs of him the ſaid Thomas named, and the 
aforeſaid Thomas in the Writ and Declaration of her the 
ſaid Mary above named, are one and the ſame Peron, 
and not others nor divers; and that the aforeſaid Joby 


in the faid firſt original Writ of him the ſaid Thomas 
above named, and the ſaid John in the Writ and De- 


claration of her the ſaid Mary above named, are one 
and the ſame Perſon, and not others or divers; and 
that the ſaid Henry the now Defendant, and the ſaid 
Henry in the ſaid original Writ of him the ſaid Thomas 
above named, are one and the ſame Perſon, and not 
others nor divers; and this ſhe is ready to verily: 
Whereupon ſhe prays Judgment and her Damages, Þy 
occaſion of the Premiſſes, to be adjudged to her, Ee. 
Demurrer, and Joinder in Demurrer. 


Trinity 


— 
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Trinity term in the 6th Tear of Wil- 
liam and Mary. Roll 507. - 


Tonkin againſt Crocker. Ld. Raym. 
W 


Cornell (to wit) 7 AM ES Crocker, Gent. and Leo- Replevin for 


: taking a braſs 
nard Billing were ſummoned to ra. 


anſwer William Tonkin of a Plea wherefore they took 
one braſs Pan of him the ſaid William, and unjuſtly 
detained the ſame, againſt Gages and Pledges, &c. 
And whereupon the ſaid William by Philip Hawkins his 
Attorney complains that the aforeſaid James and 
Leonard on the fourth Day of Movember in the fifth 
Year of the Reign of our Lord William and our Lady 
Mary now King and Queen of England, &c. at the 
Pariſh of Saint Agnes, in a certian Place there called 
_ the Kitchin, took one braſs Pan of him the ſaid Wil- 


„ dt net Hoes 


7d 


1, lam, and unjuſtly detained the ſame, againſt Gages 

n and Pledges, until, &c. whereupon he faith that he is 

as ured, and hath Damage to the Value of one hundred 

e Shillings, and thereupon he brings Suit, &c. i | 
ne And the aforeſaid James and Leonard by John Foot Cognifance » 
nd their Attorney come and defend the Force and Injury Manor. = 

ud when, &c. and as Bailiffs of William Mobun, Eſq; well 

145 acknowledge the taking of the ſaid braſs Pan in the 

ot Place in which, &c. and juſtly, &c. becauſe they ſay 

y: that before the ſaid Time when the taking of the ſaid 

by braſs Pan is ſuppoſed to be done, one Hugh Tonkin, 


Elq; was ſeiſed of a certain Meſſuage and fifty Acres 
of Land called Trewartha with the Appurtenances, in 
the.Pariſh of Saint Agnes aforeſaid in the County afore- 

I b TY ſaid, 
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ſaid, whereof the aforeſaid Place called 2h Kitchen is, 


and at the faid Time when, &:c. was Parcel, in his De- 
meſne as of Fee, and held the Tenements aforeſaid of 
the aforeſaid William Mohun as of his Manor of Mithian 
with the Appurtenances in the fame County by Fealty, 
and the Rent of four Shillings to be paid every Year at 


the Feaſt of Saint Michael the Archangel, and alfo by 


doing Service and Suit at the Court of the Manor afore- 
ſaid, to be holden twice in the Year at that Manor, of 


which ſaid Services the aforeſaid William Mobun was 


ſeiſed by the Hands of the ſaid Hugh Ton kin, 8 by 


the Hands of his very Tenant, that is to fay, by Fealty 


and Suit of Court aforeſaid, as of Fee and Right and of 


the Rent aforeſaid in his Demeſne as of Fee ; and be- 


cauſe four Shillings for the Rent aforeſaid for one Year 


ended at the Feaſt of Saint Michael the Archangel in 


the fifth Year of the Reign of the ſaid now Lord the 


King and Lady the Queen to the aforeſaid William 


Mohun at the ſaid Time when, &c. were in Arrear not 
paid, and Suit of Court at the Court of the ſaid Wil- 
liam Mohun of his Manor aforeſaid at the Pariſh of 
Saint Agnes within the ſaid Manor, on the 24th Day 
of October in the fifth Year of the Reign of the faid 
Lord the King and ſaid Lady the Queen aboveſaid, 
holden for the ſaid Manor, was not done, they the 


ſaid James and Leonard, as Bailiffs of the ſaid Willian 


Plea in Bar to 
the Cogni- 
lance. _ 


Mohun, well acknowledge the taking of the braſs Pan 
aforeſaid in the ſaid Place in which, &c. for the Rent 


aforeſaid fo being in Arrear, and for the Suit of Court 
ſo not done, as in Parcel of the Tenements aforeſaid | 


with the Appurtenances, holden of the aforeſaid i- 
liam Mohun in Manner aforeſaid, and juſtly, Sc. as 
within his Fee and Demeſne, &c. 
And the aforeſaid William Tonkin faith that the faid 
James and Leonard, as Bailiffs of the aforeſaid William 


Mobun, ought not to acknowledge the taking of - 
b l 
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{aid braſs Pan in the faid Place in which, &c. to be 
juſt, becauſe proteſting that the ſaid William Mobun 
was not ſeiſed of the Services aforeſaid as he above ſup- 
poſes, he the ſaid William Tonkin for Plea faith that 
the aforeſaid Hugh Tonkin held the Tenements atorelaid 
of the aforeſaid William Mohun, as of his Manor of 
of Mithian atoreſaid, by the Rent of tour Shillings for 
every Year, to be paid at the Feaſt of Saint Michael the 
Archangel only; without this, that the aforeſaid Hugh Traverie. 
Tonkin held the Tenements aforeſaid of the aforeſaid 
William Mohun as of his Manor aforeſaid with the Ap- 
purtenances, by Fealty, and the Rent of four Shillings, 
to be paid every Year at the Feaſt of Saint Michael the 
Archangel, and alſo by doing Service and Suit at the 
Court of the Manor aforeſaid, to be holden twice in the 
| Year at that Manor, as the aforeſaid James and Leo- 
nard have above alledged ; and this he is ready to 
verify : Wherefore ſince the ſaid James and Leonard 
have above acknowledged the taking of the ſaid braſs 
Pan in the ſaid Place in which, &c. he the ſaid Wil- 
liam Tonkin prays Judgment and his Damages, by oc- 
caſion of the taking and unjuſtly detaining the ſaid 
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braſs Pan, to be adjudged to him, &c. 
| And the aforeſaid James and Leonard as before ſay, Replication 
. that the ſaid Hugh Tonkin held the Tenements aforeſaid the Traverie. 
: of the aforeſaid //Yilliam Mohun as of his Manor afore- 
. ad with the Appurtenances, by Fealty, and the Rent 
1 ot four Shillings, to be paid every Year at the Feaſt of 
5 Saint Michael the Archangel, and alſo by doing Service 
1 and Suit at the Court of the Manor aforeſaid, to be 
|. holden twice in the Year at that Manor, as they the 
4 lad James and Leonard have above in pleading alledg- 
ed; and of this they put themſelves upon the Country, 
4 and the aforeſaid William likewiſe : Therefore the She- 
5 riff is commanded that he cauſe to come here from the 
1 Day of the Holy Trinity in three Weeks twelve, Sc. 


Volt, . 4 Q : by 
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by whom, &c. and who neither, &c. to recognize, 


&c. becauſe as well, Ec. At which Day the Jury be- 


tween the Parties aforeſaid of the Plea aforeſaid was 
reſpited between them here until this Day, to wit, from 
the Day of Saint Michael in three Weeks then next fol- 
lowing, unleſs the Juſtices of the Lord the King, aſ- | 
ſigned to take the Aſſizes in the County aforeſaid, by 
Form of the Statute, &c. on WYeane/aay the firſt Day 
of Auguſt next, paſt, at Lanceſton in the County afore- 
ſaid ſhould before come : And now here at this Day 
come as well the ſaid William as the ſaid James and 
Leonard by their Attornies aforeſaid, and the ſaid ſu- 
{tices aſſigned to take the Aſſizes, before whom, &c. 


„have ſent here their Record in theſe Words: Afterwards 


on the Day and at the Place within contained, before 
John Powell, Knt. one of the Juſtices of the Lord the 
King and Lady the Queen of the Bench, and Thomas 
Rohkeby, Knt. one other of the Juſtices of the ſaid Lord 
the King and Lady the Queen of the Bench, Juſtices of 
the ſaid Lord the King and Lady the Queen aſſigned 
to take the Aſſizes in the County of Cornwall, by Form 
of the Statute, &c. came the within named William 
Tonkin by his Attorney within contained, and the with- 
in written James Crocker, Gent. and Leonard Billing, 
although ſolemnly called did not come, but made De- 
fault; therefore the Jury, whereof Mention is within 
made, is taken againſt them by Default: And the 
furors of that Jury being called, ſome of them, that 


is to fay, Edward YVowell, Ferdinando Spiller and Fran. 


Tales de Cir- 


cumſtantibus. 


cis Kelley came and are {worn upon that Jury: And 


| becauſe the Reſt of the Jurors of the ſame Jury did 


not appear, therefore others of the By-ſtanders, choſen 
by the Sheriff of the County aforeſaid for this Purpoſe, 
at the Requeſt of the ſaid William Tonkin, and by the 


Command of the Juſtices aforeſaid are newly appoint- 


ed, whoſe Names are affiled in the Panel within writ- 
2 ten, 


— 
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ten, according to the Form of the Statute in ſuch Caſe 
lately made and provided ; and the Jurors ſo newly ap- 
pointed, that 1s to ſay, Godfrey Hhite, Giles Richards, 
Edward Mitchell, Reginald Cooke, Fohn Bridge, Mi- 
cholas Leigh, Fabn Goodman, George Bago and Mil- 

lam Payte being called likewiſe came, who being 
choſen, tried and {worn to ſpeak the Truth concerning 

the Matters within contained, together with the other 
Jurors aforeſaid before impanelled and ſworn to this | 
Purpoſe, ſay upon their Oath, that long before thespecial Ver 
within written Time when the taking of the within? 
written braſs Pan is within ſuppoſed to be done, the 
Manor of Mithian in the County within written within 
mentioned was an antient Manor, of which ſaid Manor 

the within named William Mohun, Eſq; is, and at the 
within written Time of the taking of the ſaid braſs Pan 

was ſeiſed in his Demeſne as of Fee: And the Jurors a- 
foreſaid further ſay upon their Oath aforeſaid, that with- 

in the Manor aforeſaid, from Time whereof the Me- 

mory of Man is not to the contrary, there hath been an 
antient Court holden there before the Steward of the 
Manor aforeſaid for the Time being twice in the Year, 

and there hath been ſeveral Freehold Tenants and ſe- 

veral Suitors who have done Suit at the Court aforeſaid 

of the ſame Manor ; and that the within named Hugh 
- Tonkin, Eſq; and all his Anceſtors were Freehold Te- 

14nts of the ſame Manor, and have holden the Meſſuage 

nd Tenements within mentioned in the Avowry within 
written of the aforeſaid William Mobi and his Prede- 

ceſſors Lords of the ſame Manor, as of his Manor of 
Mithian aforeſaid with the Appurtenances, by Fealty, 

and the Rent of four Shillings, to be paid every Year 

at the Feaſt of Saint Michael the Archangel, and alfo by 

coing Service and Suit at the Court of the Manor afore- 

ld, to be holden twice in the Year at that Manor, as 
Within mentioned in the Avowry within written: And 

| | the 
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tenances, by Fealty, and the Rent of four Shillings to 


the Jurors aforeſaid further ſay upon their Oath afore- 
ſaid, that the within Manor of Mithian aforeſaid there 
is, and for twenty Years now laſt paſt there hath been 
one only Freehold Tenant or Free Suitor, to wit, the 


_ aforeſaid Hugh Tonkin, but at the within written Time 
when, &c. and alſo from Time whereof the Memory 


of Man is not to the contrary there was, have been and 
now are ſeveral Cuſtomary and Conventionary Tenants 
and Suitors of the ſame Manor: And the Jurors afore- 


ſaid further {ay upon their Oath aforeſaid, that for Rent 
and Service in Arrear the aforeſaid Fame: Crocker and 
Leonard Billing, as Bailiffs of the ſaid William Mobun, 


Eſq; Lord of the Manor of Mithian aforeſaid within 
written, at the Time when, Ec. took and detain the 
braſs Pan within mentioned, in the Declaration within 
written: But whether upon the whole Matter aforeſaid 
tound by the Jurors aforeſaid in Form aforeſaid the 
ſaid Hugh Tonkin held the Tenements within mentioned 
in the Cogniſance within written of the aforeſaid Wil- 
liam Mohun, as of his Manor aforeſaid with the Appur- 


be paid every Year at the Feaſt of Saint Michael the 
Archangel, and alſo by doing Service and Suit at the 
Court of the Manor aforeſaid, to be holden twice in 
the Year at that Manor or not, the Jurors aforeſaid are 
wholly ignorant, and thereupon they pray the Advice 
and Conſideration of the Juſtices of the Court of thc 
ſaid Lord the now King here of the Bench: And it 
upon the whole Matter aforeſaid found by the Jurors 


aforeſaid in Form aforeſaid, it ſhall ſeem to the Juſtices 


of the Court of the faid Lord the now King of the 
Bench here, that the ſaid Hugh Tonkin did not hold the | 
Tenements aforeſaid of the ſaid William Mobun as ol 


his Manor aforeſaid with the Appurtenances, by Fealty, 


and the Rent of four Shillings to be paid every Year at 


the Feaſt of Saint Michael the A and alſo by 


doing 


GG Hu ( , e 


Pleadings to the CAS Es. 


doing Service and Suit at the Court of the Manor afore- 


ſaid to be holden twice in the Vear at that Manor, 
then they the ſaid Jurors ſay upon their Oath aforeſaid, 
that the ſaid Hugh Tonkin did not hold the Tenements 
aforeſaid of the ſaid William Mohun as of his Manor 


aforeſaid with the Appurtenances, by Fealty, and the 


Rent of four Shillings to be paid every Year at the 


Feaſt of Saint Michael the Archangel, and alſo by doing 
Service and Suit at the Court of the Manor aforeſaid, 
to be holden twice in the Year at that Manor, as the 


laid James Crocker and Leonard Billing within in plead- 


ing have alledged; and then they aſſeſs the Damages 


of him the ſaid William Tonkin by the Occaſion within 


written, beſides his Coſts and Charges by him laid out 
about his Suit in this Behalf, to two Pence, and for 
thoſe Coſts and Charges to 40 Shillings ; but if, &c. 
ſo conclude in the uſual Form). 


Vol. III. 5 * 4 | Michaclmas 
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26 


Michaelmas term in the 5th Tear of 


William and Mary, in C. B. Roll 445. 


| Gerrard againſt Gerrard. Ld. 
Nm ff > 5 bo 


Dower. AOtafforaſhire, (to wit) EET ZABETH Gerrard Wi 
| dow, who was the Wife of 

Digby Lord Gerrard Baron of Gerrard's Bromley, by 

Jſaac Hawkins her Attorney, demands againft Charles 

Lord Gerrard Baron of Gerrard's Bromley, the third 

Part of one Capital Meſſuage called Bromley Hall with 

the Appurtenances in Ridge, Padmore, Aſblęy, the 
Pariſhes of Eccleſbal and Audley, and of the Hundred 

of Pynehill with the Appurtenances, and of one hundred 

and one Shillings Rent in the ſame Hundred, as the 

| Dower of her the ſaid Elizabeth, of the Endowment of 
Abriagwent the ſaid Digby, heretofore her Huſband, &c. And it is 
dude to be known that the ſaid Elizabeth in the Court of 
the Lord the King and Lady the Queen here made her 


demand, in the Writ, of the third Part of three other 


Meſſuages, one Dovehouſe, four Barns, four Gardens, 
four Orchards, and four hundred and fix Acres of Land 
with the Appurtenances ; and the ſaid Elizabeth now 
doth abridge her Demand to the faid third Part of the 
ſaid Capital Meſſuage, Hundred and Rent, with the 
Appurtenances, &c. . 


2 And the ſaid Charles Lord Gerrard by George Wheeler 
called Bromley Hall with the Appurtenances, Parcel of 
the Tenements aforeſaid with the Appurtenances, in 


the Demand aforeſaid above ſpecified, faith that 7 


his Attorney comes, and as to the ſaid Capital Meſſuage 
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Aid Elizabeth Gerrard ought not to have her Dower of 
the Capital Meffuage aforeſaid with the Appurtenances 
of the Endowment of the faid Digby Lord Gerrard here- 
tolore her Huſband, becauſe he ſaith that the faid 
Capital Meſſuage in the Demand aforeſaid mentioned is 
named and called, and on the Day of obtaining the 
ſaid original Writ of her the ſaid Elizabeth, and alſo 
from Time whereof the Memory of Man is not to the 
contrary, was named and called as well by the Name 
of Gerrard's Bromtey, as by the Name of Bromley Hall, 


and that long before the Day of obtaining the faid ori- 


ginal Writ of the ſaid Eligabeth, that is to ſay, on the 7 Go 
20th Day of July in the firſt Year of the Reign of the a Baron by 
Lord James the Firſt late King of England, one T- 
nas Gerrard, Knt. was ſeiſed of the ſaid Capital Meſ- 
ſuage with the Appurtenances, (amongſt other Things) 

in his Demeſne as of Fee; and being ſo ſeiſed thereof, 

the ſaid late King James the Firſt, by certain Letters 
Patent under his Great Seal of England, bearing Date 

at Weſtuinſter in the County of Middleſex the firſt Day 

of July in the farſt Year aboveſaid, (the Exemplification 

whereof ſealed under the Great Seal of England, bear- 

ing Date at Weſtmimſter the firſt Day of April in the 

irſt Year of the Reign of the Lord and Lady the now 

King and Queen, he the faid Charles Lord Gerrard 

brings here into Court) advanced, preferred and created 

the ſaid Thomas Gerrard to the State, Degree, Dignity 

and Honour of Baron Gerrard of Gerrard's Bromley 
atoreſaid in the ſaid County of Stafford, and preferred, 
conſtituted and created him the ſaid Thomas Gerrard 

baron Gerrard of Gerrard's Bromley aforeſaid, and by 

tne faid Letters Patent aſſigned and gave to him the 

ad Thomas the Name, Stile, Dignity and Title of 

baron Gerrard of Gerrard's Bromley ; To have and to 

fold to the faid Thomas Gerrard and his Heirs Male of 

tus Body ifluing for ever. And the ſaid late King by 


his 


—— 
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other Things, more fully appears: By Virtue of which 


That he was Was comorant and reſiant with his Family, Servants 


comorant at 


Pran) Hail, and Attendants in the ſaid Capital Meſſuage of Ger- 


which was 
Caput Baro- 
ni. 


Barony aforeſaid, he the ſaid Thomas Lord Gerrard, 
Gerrard's Bromley aforeſaid died ſeiſed of ſuch his 


Deſcent to 


Gilbert Lord 


Gerrard, 


his ſame Letters Patent further granted to him the ſaid 
Thomas Gerrard, that he and his Heirs Male ſhould 
have, hold and poſſeſs, and every one of them ſhould 
have, hold and poſſeſs a Seat and Place, and Voice in 
Parliament, and in the publick Aſſemblies and Councils 
of the ſaid late King, his Heirs and Succeſſors, within 
his Kingdom of England, amongſt the other Barons, as 
Barons of Parliament, and of the publick Aſſemblies 
and Councils, as by the ſame Letters Patent, among 


ſaid Letters Patent the ſaid Thomas Gerrard was ſeiſed 
as of Fee-tail of the State, Degree, Dignity and Honour 
of Baron Gerrard of Gerrard's Bromley aforeſaid, and 
was a Baron of this Kingdom of England, to wit, to 


himſelf and his Heirs Male of his Body iſſuing, and 


rard's Bromley, called Bromley Hall; and the ſaid 
Capital Meſſuage with the Appurtenances became the 
Head of the Barony of him the ſaid Thomas Lord Ger- 
rard, Baron Gerrard of Gerrard's Bromley, and was 
and hath continued to be, and yet continueth and 1s 
the Head of the Barony. And the ſaid Charles Lord 
Gerrard tarther ſaith, that the ſaid Thomas Lord Ger- 
rard, Baton Gerrard of Gerrard's Bromley aforeſaid, 
being ſo ſeiſed of the ſaid Barony, and the ſaid Capital 
Meſſuage with the Appurtenances, the Head of his 


Baron Gerrard of Gerrard's Bromley, afterwards at 


Eſtate ; after whoſe Death the faid Barony and Capital 
Meſſuage, the Head of the ſaid Barony with the Ap- 
purtenances deſcended to Gilbert Lord Gerrard, as Son 
and Heir of the ſaid Thomas Lord Gerrard, whereby 
the ſaid Gilbert Lord Gerrard entered into the faid 
Capital Meſſuage with the Appurtenances, ang 4 


3 
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ſeiſed thereof in his Demeſne as of Fee, and of the 

Barony and Honour aforeſaid as of Fee-tail and Right, 

and was comorant and reſiant in the ſaid Capital Meſ- 

ſuage; and being ſo ſeiſed thereof, he the ſaid Gilbert 

Lord Gerrard died ſeiſed of ſuch his Eſtate thereof, 

alter whoſe Death the ſaid Barony and Capital Meſſuage, 
the Head of the ſaid Barony with the Appurtenances, 

deſcended to Dutton Lord Gerrard as Son and Heir of Then Do 

of the ſaid Gilbert Lord Gerrard, whereby the ſaid —— 

Dutton Lord Gerrard entered into the ſaid Capital Meſ- 

ſuage with the Appurtenances, and was ſeiſed thereof 

in his Demeſne as of Fee, and of the Barony and 

Honour aforeſaid as of Fee-tail and Right, and was 

comorant and reſiant in the ſaid Capital Meſſuage; and 

being ſo ſeiſed thereof, he the ſaid Dutton Lord Ger- 

rard died ſeiſed of ſuch his Eſtate thereof, after whoſe 

Death the ſaid Barony and Capital Meſſuage the Head 

of the {aid Barony with the Appurtenances deſcended 77 © 

to Charles Lord Gerrard as Son and Heir of Dutton Gerard. 


Lord Gerrard, whereby the ſaid Charles Lord Gerrard 


* 


$ enten d into the ſaid Capital Meſſuage with the Appur- 

$ ten ces, and was ſeiſed thereof in his Demeſne as of 

d Fee, and of the Barony and Honour aforeſaid as of Fee- 

— tail and Right, and was comorant and reſiant in the 

d, laid Capital Meſſuage; and being fo ſeiſed thereof, he 

al the ſaid Charles Lord Gerrard afterwards, to wit, on 

1s the 25th Day of Movember in the twelfth Year of the 

d, Reign of the Lord Charles the Second late King of 

at England, &c. at Gerrard's Bromley aforeſaid, by his The Marriage 
his certain Indenture made between him the ſaid Charles Charts Lord 
tal Lord Gerrard of the one Part, and certain Perſons, ©". 
\p- Charles Fane Eſq; commonly called Lord Le Diſpencer, 

on Edward Rockingham, Kildare Lord Digby of Geſball in 

eby Ireland, and Anthony Cope Bart. by the Names of 

ſaid Charles, commonly called Lord Le Diſpencer eldeſt 

101 don and Heir apparent of the moſt noble Mildmay Earl 


You HEL. © 4K: „ 
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with the Appurtenances (among other Things) To 


ſigns, from the Day next before the Date of the ſaid 


of Weſtmorland, Edward Lord Rockingham of C. afora de 

Rockingham in the County of MVorthampton, Kildare 
Lord Dig4y of Geſball in the Kingdom of Ireland, and 
Anthony Cope of Hanwall in the County of Oxford 
Bart. of the other Part; and in Conſideration of a cer- 
tain Sum of Money to him the ſaid Charles Lord Ger- 
rard, by the ſaid Charles Lord Le Diſpencer, Edward 
Lord Rockingham, Kildare Lord Digby and Anthony Cobe, 
in Hand paid, bargained and fold to the ſaid Charles Lord 
Le Diſpener, Edward Lord Rockingham, Kildare Lord 
Digby and Anthony Cope, the ſaid Capital Meſſuage 


have and to hold to the ſaid Charles Lord Le Diſpencer, 
Edward Lord Rockingham, Kildare Lord Digby and 
Anthony Cope, their Executors, Adminiſtrators and Aſ- 


Indenture, for and during and unto the full End and 


Term of fix Months from thence next following and 
fully to be compleat and ended ; by Virtue of which f 
ſaid Bargain and Sale, and alſo by Force of a certain { 
Act made and provided in the Parliament of Lord [ 
Henry the 8th late King of England, holden at Vel. 
minſten in the County of Middleſex on the fourth Day 70 
of February in the 27th Year of his Reign, for tranſ- of 
ferring of Uſes into . Poſſeſſion, they the faid Chart: L 
Lord Le Diſpenſer, Edward Lord Rockingham, Kildare af 
Lord Digby and Anthony Cope were poſſeſſed of the {aid th 
Capital Meſſuage with the Appurtenances; and being Ge 
ſo poſſeſſed thereof, and the faid Charles Lord Gerrars ol 
being ſeiſed of the Reverſion thereof in his Demeſne a the 
of Fee, he the ſaid Charles Lord Gerrard afterwards, 15 


to wit, on the 29th Day of November in the 121 
Year aboveſaid, at Gerrard's Bromley aforeſaid, by * 
certain Indenture Quadripartite, made between him tht 
ſaid Charles Lord Gerrard, by the Name of the N oble 
Charles Lord Gerrard of Gerrard's Bromley = the 

| " | . unt 
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County of Stafford of the firſt Part, one George Digby, 
Eſq; and Jane Digby Spinſter, by the Names of George 
Digby of Sandon in the County of Stafford Eſq; and 
Jane Digby ſole Daughter and only Child of the ſaid 
George Digby of the ſecond Part, the aforeſaid Charles. 
Fane called Lord Le Diſpencer, Edward Lord Rocking- 
bam, Kildare Lord Digby of Geſball in Ireland, and 
Anthony Cope, of the third Part, and Edward Littleton 
Bart. Walter Chetwind the younger Eſq; Thomas Kin- 
nerſley Eſq; and William Chetwind Eſq; by the Names 
of Edward Littleton of Pelleton Hall in the County of 
Srafford Bart. Walter Chetwind the younger of Inge- 
rey in the ſaid County of Stafford Eſq; and William 
Chetwind of Ridgley in the ſaid County of Stafford Eſq; 
of the fourth Part, granted to the ſaid Charles Lord Le 

| Diſpenſer, Edward Lord Rockingham, Kildare Lord 
Digby and Anthony Cope, their Heirs and Aſſigns, the 
Reverſion of the ſaid Capital Meſſuage with the Ap- 
purtenances; To have and to hold to the ſaid Charles 
Lord Le Diſpenſer, Edward Lord Rockingham, Kildare 
Lord Digby and Anthony Cope, their Heirs and Aſſigns, 
to the Uſe and Behoof of the ſaid Charles Lord Ger- IM: Ui of, 
rard and his Heirs until the Time of the Solemnization ws 3 5. 
of the then intended Marriage between the ſaid Charles Tal Mate. 
Lord Gerrard and the ſaid Jane Digby ; and from and 
after the Solemnization of the then intended Marriage, 
then to the Uſe and Behoof of the ſaid Charles Lord 
Gerrard for and during the Term of his natural Life 
without Impeachment of Waſte ; and from and after 
the Determination of the ſaid Eſtate of the ſaid Charles 
Lord Gerrard, to the Uſe and Behoof of the ſaid Ed- 
ward Littleton, Walter Chetwind, Thomas Kinnerſley 
and William Chetwind and their Heirs during the natural 
Life of the ſaid Charles Lord Gerrard; and after his 
Deceaſe, then to the Uſe and Behoof of the firſt Son 
of the ſaid Charles Lord Gerrard on the Body of Fas: 
al 
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ing; and for want of ſuch Iſſue, then to the Uſe and 


Gerrard on the Body of the ſaid Jane Digby lawfully 
to be begotten, and to the Heirs Male of the Body of 


the ſaid Charles Lord Gerrard on the Body of the ſaid 
Male of the Body of ſuch third Son lawfully ifluing ; 


Seniority of Age and Priority of Birth, one after ano- 
ther, and of the Heirs Males of their reſpective Bodies 


and every the Sons of the ſaid Charles Lord Gerrard on 


laid Jane Digby lawfully to be begotten, and t-the 
Heirs Male of the Body of ſuch firſt Son lawfully iſſu- 


Behoof of the ſecond Son of the ſaid Charles Lord 


ſuch ſecond Son lawfully iſſuing; and for want of ſuch 


Iſſue, then to the Uſe and Behoof of the third Son of 


Fane Digby lawfully to be begotten, and to the Heirs 


and for want of ſuch Iſſue, then to the Uſe and he- 
hoof of all and every the Son and Sons of the ſaid 
Charles Lord Gerrard on the Body of the ſaid Jane 
lawfully to be begotten ſucceſſively as they ſhall be in 


lawfully to be begotten, always preferring the elder Son . 
and the Heirs Male of his Body before the younger and p 
the Heirs Male of his Body to be begotten ; and for 10 
want of ſuch Iſſue, or in Caſe that the ſaid Jane ſhall by 
happen to be with Child at the Time of the Deceaſe of ſy 
the ſaid Charles Lord Gerrard, then to the Uſe and of 
Behoof of the ſaid Fane until her Death, or the Birth BMW ;- 
or Delivery of ſuch Child or Children of whom or the 
which ſhe the ſaid Jane ſhall be fo pregnant at the aſs 
Time of the Death of the ſaid Charles Lord Gerrard, oe 
which ſhall firſt happen, and afterwards to the Uſe and - 
Bchoof of the firſt Son of the ſaid Charles Lord Gerrard by 
on the Body of the ſaid Jane begotten, and to the 


Heirs Male of the Body of ſuch firſt Son lawfully to be 
begotten 3 and for want of ſuch Iſſue, to the Uſe of all 


the Body of the ſaid Fare lawfully to be begotten, and 
of their Heirs Males of their reſpective Bodies to be be- 
gotten ſucceſſively ; and for want of ſuch Iſſue in 25 
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2 ſaid Charles Lord Gerrard ſhould have any Iſſue 
Female living by him on the Body of the ſaid Jane be- 


gotten, then to the Uſe and Behoof of them the ſaid If only 
Edward Littleton, Walter Chetwind,s Thomas Kinner ſley men io Trac- 
and William Chetwind, their Executors, Adminiſtrators Fans“ 59? 


and Aſſigns, from the Day of the Death of the ſaid 
Charles Lord Gerrard, for and during the Term and 
Space of 500 Years from thence next following and 
fully to be compleat and ended ; and after the End, 
Expiration, Surrender or other Determination of the 
ſaid Term, to the Uſe and Behoof of the Heirs Male of 
the Body of the ſaid Thomas Lord Gerrard Great 
Grandfather of the ſaid Charles Lord Gerrard ; and for 
want of ſuch Iſſue, then to the Uſe and Behoof of the 
right Heirs of the ſaid Charles Lord Gerrard tor ever ; 
| by Virtue of which ſaid Grant, and alſo by Force of 
the ſaid Act for transferring of Uſes into Poſſeſſion, the 
laid Charles Lord Gerrard was ſeiſed of the ſaid Capital 
Meſſuage the Head of the ſaid Barony with the Ap- 
purtenances to him and his Heirs until the Time of 
the Solemnization of the ſaid intended Marriage; and 
being ſo ſeiſed thereof, the ſaid Marriage between the 
lid Charles Lord Gerrard and the faid Jane Digby 
atterward, to wit, on the 3oth Day of Movember in the 
12th Year of the Reign of the ſaid late King Charles 
the Second, at Gerrard's Bromley aforeſaid was ſolem- 
nized; and the ſaid Charles Lord Gerrard was then 
and there eſpouſed and married to the ſaid Jane ac- 
cording to the Rites of the Church of England, where- 
by the ſaid Charles Lord Gerrard was ſeiſed of the ſaid 
Capital Meſſuage being the Head of his ſaid Barony 
with the Appurtenances in his Demeſne as of Frechold 
for the Term of his Life, the Remainder thereof ap- 
pertaining in Form aforeſaid ; and being ſo ſeiſed there- 
of, he the ſaid Charles Lord Gerrard afterwards had 
lifue of the Body of the ſaid Fane his then Wife be- 
LL ö 41 gotten, 
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| Gerrard, Charles Lord Gerrard; and the ſaid Dighy Lord Ger. 
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gotten, to wit, the ſaid Digby, afterwards Lord Ges- 
rard, his only Son, to wit, at Gerrard's Bromley afore- 

ſaid : And afterwards the faid Charles Lord Gerrard 

died there without Iſſue Female of his Body iſſuing, 

Deſcent from after whoſe Death the faid Barony deſcended to the 
—_ ſaid Digby Lord Gerrard as Son and Heir of the faid 
rard named in the Demand aforeſaid into the faid Capital 
Meſſuage with the Appurtenances (being the Head of 

his ſaid Barony as before is ſet forth) entred and was 

ſeiſed thereof in his Demeſne as of Fee-tail, that is to 

| fay, to him and his Heirs Male of his Body ifluing, 

with Remainder thereof to his Heirs Male, and of the 

Barony and Honour aforefaid as of Fee-tail and of 

Right, and was comorant and reſiant in the faid Capital 
Meſſuage; and being ſo ſeiſed thereof, he the faid Di- 

by Lord Gerrard afterwards at Gerrard's Bromley afore- 

ſaid died ſo ſeiſed thereof, and there comorant without 

Iſſue Male of his Body ifluing, whereby the faid Barony 

and the Remainder of the ſaid Capital Meffuage the 

the Head of the ſaid Barony with the Appurtenances 

cer e above limited to the Heirs Male of the Body of the 
Gerrard. faid Thomas Lord Gerrard deſcended from him the 
ſaid Digby Lord Gerrard to him the ſaid Charles now 

Lord Gerrard as Coufin and Heir Male of the Body of 

the ſaid Thomas Lord Gerrard that is to ſay, as Son 

and Heir of Richard Gerrard the Son and Heir of 

John Gerrard the Son of the ſaid Thomas Lord Gerrard 

and Brother of the ſaid Gilbert Lord Gerrard, whereby 

he the faid Charles now Lord Gerrard entred into the 

ſaid Capital Meſſuage with the Appurtenances, being 

the Head of his ſaid Barony, and was and yet is ſeiſo 
thereof in his Demeſne as of Fee-tail, to wit, to him 

and the Heirs Male of the Body of the faid Yon 

Lord Gerrard ifluing, and of the Barony aforeſaid 

of Fee-tail and Right; and this he is ready to verify: 
Whereupon 
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Whereupon he prays Judgment if the faid Eber | 


ought to have her Dower of the ſaid Capital Meſſuage 
with the Appurtenances (being the Head of the Barony 
of him the ſaid Charles now Lord Gerrard, as before is 
{et forth) of the Endowment of the faid Dighy Lord 


Gerrard heretofore her Huſband ; with this, that he Arernen : 


the ſaid Charles now Lord Geararil will further verif 
that he the ſaid Charles now Lord Gerrard after the 


that the Te- 

nant did affign 
other Lands 
for the De- 


Death of the ſaid Dighy Lord Gerrard, and before the Re 


Day of obtaining 2 the faid original Writ of the aid 
Elizabeth, to wit, on the 2oth Day of March in the 
third Year of the Reign of the Lord James the Second 
now King of England, c. at Gerrard's Bromley afore- 
ſaid aſſigned to hs faid Elizabeth divers Mefluages, 
Lands and Tenements with the Appurtenances, of a 
great yearly Value, to wit, being of the yearly Value 
of 400 J. being the full third Part of the other Meſ- 
ſuages and Lands which were of the ſaid Digby Lord 
Gerrard her late Huſband, whereof the ſaid Elizabeth 


was dowable, to have to her the ſaid Elixabeth for the 


Term of her Life in the Name of her Dower happen- 
ing to her of the ſaid other Meſſuages and Lands, be- 
ſides the Tenements aforeſaid in the Demand aforeſaid 
mentioned, which were of the ſaid Digby Lord Ger- 
rard heretofore her Huſband, in the ſeveral Counties 


of Stafford and Cheſter ; to which ſaid Aſſignment of t which the 


Dower of the ſaid other Meſſuages and Lands the faid **** 


Elizabeth then agreed and accepted thereof, to wit, at 


Gerrard's Bromley aforeſaid ; and as to the ſaid Hun- And as to 


the demand of 


dred of Pynebill, and one hundred and one Shillings the 3d Par: of 


the Hundred 


Rent, being the Reſidue of the Tenements aforeſaid d gem. that 
with the Appurtenances in the Demand aforeſaid above Tenant i 


| ſpecified, he the ſaid Charles now Lord Gerrard. faith de 


that he the faid Charles now Lord Gerrard from the 


Time of the Death of the ſaid Digby Lord Gerrard 


always 


ready to ren- 


r, fc. 
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always hitherto hath been and yet is ready to render 
to the ſaid Elizabeth her Dower of the ſame Hun- 
dred and Rent; and he here in Court renders the 
ſame to her, &c. whereupon ſhe the ſaid Elizabeth 
prays Judgment and Seiſin of the third Part of the 
ſaid Hundred and Rent with the Appurrenances, to be 
Jadgmem for adjudged to her, &c. therefore it 1s conſidered that 
dant for the the ſaid Elizabetb do recover her Seiſin againſt the 
Flondsed and ſaid Charles of the ſaid third Part of the ſaid Hun- 
8 dred and Rent with the Appurtenances; and the faid 
g Charles in Mercy, &c. | 


Demurrer to And the faid Elizabeth as to the Plea of the faid 
Part of he Charles as to the ſaid Capital Meſſuage called Bromley 
Few Hall with the Appurtenances above pleaded in Bar 
faith, that that Plea, and the Matter in the ſame 
contained, are not. ſufficient in Law to bar her the 

ſaid Elizabeth from having her Dower of the faid 
Capital Meſſuage with the Appurtenances, and that ſhe 

hath no Neceſlity, neither is ſhe bound by the. Law of 

the Land to anſwer to the ſaid Plea in Manner and 

Form aforeſaid above pleaded ; and this ſhe is ready to 

verify: Wherefore for want of a ſufficient Anſwer in 

this Behalf ſhe the ſaid Eligabeth prays Judgment and 

her Dower of the ſaid Capital Meſſuage with the Ap- - 
purtenances, to be adjudged to her, &c. 
JoinderinDe- And the ſaid Charles Lord Gerrard ſince he hath 
wee. above alledged ſufficient Matter in Law in his faid Plea 
as to the ſaid Capital Meſſuage called Bromley Hall 

with the Appurtenances to bar the ſaid Eligabetb from 

having her Dower aforeſaid of the ſame Capital Mel- 

ſuage with the Appurtenances, which he is ready to 
verify; which ſaid Matter the ſaid Elizabeth doth not 

deny, nor in any way anſwereth to the ſame, but 

wholly refuſes to admit that Averment, as before prays 
Judgment, and that the ſaid Elizabeth may be 2 

19. from 
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from having her Dower of the ſaid Capital Meſſuage 
with the Appurtenances: And becauſe the Juſtices 
here will adviſe themſelves of and upon the Premiſſes 
before they give Judgment thereupon, Day is given to 
the Parties aforeſaid here until in eight Days of Saint 
Hilary, to hear their Judgment thereupon, for that 
they the ſaid Juſtices here are not yet, &:. 


_— 


Judgment per tot Cur for the Demandant in C. B. 
which was affirmed in B. R. upon a Writ of Error. 


Pas 
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Pleas before our Lord the King at 
Weſtminſter of the Term of Saint 
Hilary in the ſeventh Tear of the 
Reign of our Lord William the Third 
now King of England, &c. Roll 697. 


Hicks againſf Downing. I Id. 


Raym. 99. 


Aale upon Fomerſetſhire, (to wit) B E it remembred that hereto- 


the Caſe for 
negligently 


fore, to wit, in the Term of 


rin ne” Saint Michael laſt paſt before the Lord the King at 


by which a 


Plain of Meſiminſten came Sarah Hicks Widow, by Thomas Cal- 
miſed to De. Jo her Attorney, and brought into the Court of our 


bum. ſaid Lord the King then there her certain Bill againſt 


burnt, 


John Downing in the Cuſtody of the Marſhal &c. of 
a Plea of Treſpaſs upon the Caſe; and there are 
Pledges of proſecuting, to wit, hn Doe and Richard 
Roe, which ſaid Bill followeth in theſe Words, (to wit) 
Somerſetſhire, (to wit) Sarah Hicks Widow complains 
of John Downing being in the Cuſtody of the Marſhal 
of the Marſhal/ea of our Lord the King before the 
King himſelf, for that, to wit, That whereas the ſaid 
Sarah on the 26th Day of January in the Year of our 
Lord 1692 was lawfully poſſeſſed of and in a certain 
Meſſuage ſituate, lying and being in Eaf# Dunary in 
E the County aforeſaid, for a certain Term of Years then 
and as yet to come and unexpired ; and being ſo poF 
ſeſſed thereof, ſhe the ſaid Sarah the fame Day and 
Year aboveſaid at Eft Dundry aforeſaid demiſed the 
- Meſſuage 


— . 


3 Pleadings to the CASES. 


Jobn Downing ; To have and to hold to the faid John 
Downing from the 25th Day of March then next fol- 
lowing for the Term of three Years, if the faid Sarah 
Hicks and Fobn Downing, and Thomas Downing and 
| Edith the Father and Mother of him the ſaid John 
Downing ſhould ſo long live: By Virtue of which ſaid 
Demiſe the ſaid John Downing afterwards, to wit, on 
the 26th Day of March in the Year of our Lord 1693 
entred into the Meſſuage aforeſaid, and (among other 
Things) was poſſeſſed thereof for the ſaid Term of 
three Years above demiſed to him, the Reverſion thereof 
belonging to her the ſaid Sarah for the Reſidue of the 
ſaid Term firſt above mentioned: And the ſame Sarah 
in Fact faith, that as well the ſaid Thomas Downing and 


in full Life, to wit, at Ea/ff Dunary aforeſaid : Never- 
theleſs the ſaid John Downing well knowing the Pre- 
miſſes, but contriving and maliciouſſy intending very 
much to damnify and aggrieve her the ſaid Sarah in 


Day of June in the Year of our Lord 1695, (being fo 
poſſeſſed of the Meſſuage aforeſaid, as before is ſet 
forth, the Reverſion thereof belonging to her the ſaid 
Sarah in Form aforeſaid) ſo negligently and improvi- 
dently kept his Fire in the Meſſuage aforeſaid, that by 
reaſon thereof the ſame Meſſuage was then burnt, and 
is wholly ruined, whereupon ſhe the faid Sarah faith 


Value of 500 J. and thereupon ſhe brings Suit, &c. 


eight Days of Saint Hilary in this ſame Term, until 
which Day the ſaid John had leave to imparl to the 
aid Bill, and then to anſwer, &c. before the Lord the 
King at . eftminſler comes as well the faid Sarah by 


her (aid Attorney as the ſaid Fobn by Samuel Brewſter 


his 


Meſſuage aforeſaid (among other Th ings) to the Go 7 


this Behalf, he the ſaid Joby Downing on the 20th 


that ſhe is injured, and hath ſuſtained Damage to the 


Edith as the ſaid John Downing are yet in Being and 


And now at this Day, to wit, Thur/day next after Imparlnce 
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bis Attorney; and the ſaid Job» Downing defends de 


Not Guilty. Force and Injury when, &c. and faith that he is not 


thereof Guilty; and of this he puts himſelf upon the 
Country, and the aforeſaid Sarah likewiſe : \ Therefae 
let a Jury come thereupon before the Lord the King at | 
WWeftminſter on Wedneſday next after eight Days of the | 
Purification of the Bleſſed Mary; and who neithes, | 
Ec. to recognize, &c. becauſe as well, Ac. The fame M 
Day is given to the Parties aforeſaid there, K. 
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Entered of Eaſter Term in the 7th Tat 


of William the Third. I Ld. Raym 
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Reynoldſon agaiv/ſt Blake and the 
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Yue Gre London, (to wit) FJENRY Biſhop of Londen and Re 


of the Church * 


of St. Andrew Gert Blake Clerk were ſummoned 
Ueda to anſwer Thomas Reynoldſon, William Bradford and 
George Wolff, of a Plea that they permit them to pres 

ſent a fit Perſon to the Church of Saint Andrew Ward: 

robe, otherwiſe Saint Andrew near Baynard's Caffe, 

which is void, and belongs to their Gift, We. And 
whereupon the ſaid Francis, George and William, "by 
Juaſeph Yate their Attorney ſay, that in the late terribk 

The Fire of Conflagration of the City of London, happening on the 
bt. Hos Black ſecond Day of Sept ember in the Year of our Lord 1666, 
uw as well the Pariſh Church of Saint Ann Blackfriars, 
Wardke the Ward of Farringdon Within, as the ſaid Parilh 
5 Church of Saint Andrew Wardrobe, otherwiſe Saint 
Andrew near Baynard's Caſtle, in the Ward of C 
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Baynard, and divers other Pariſh Churches within the 
ity of London were burnt ; and they the ſaid Frances, 
Villiam and George further ſay, That by a certain Act 

a the Parliament of the ſaid Lord Charles the Second 

ate King of England, &c. holden at Feftminfler in the 

ounty of Middle/ex, in the 22d Year of his Reign, ſet 

orth, (amongſt other Things) it is enacted by the Au- 

ority of the fame Parliament, That the Pariſh of be 48 for 
ſiballows Breadſtreet and the Pariſh of Saint Fob: the vel Par 
vangeliſt within the ſame City ſhould be united into pg 

e Pariſh, and the Church before belonging to the 

id Pariſh of Alballuus Breadſireet ſhould be rebuilded, 

nd ſhould be the Pariſh Church of the faid Pariſhes fo 

nited ; and that the Pariſh of Saint Andrew Mrd. pantene . 
abe and the Pariſh of Saint Arn Blackfriars within the St e 
ud City ſhould be united into one Pariſh, and the . 


hurch before belonging to the ſaid Pariſh of Saint 77% pee 

{indrew Wardrobe ſhould be the Pariſh Church of the Church. 

d Pariſhes ſo united. And by the ſame Act it was 

urther enacted, That the ſeveral and reſpective Patrons The Patrons 

the faid Churches fo united, ſhould and might pre- Tas. * 

nt by Turns to that Church only, which by the ſaid 

& was appointed to be rebuilded and eſtabliſhed for 

ie Pariſh Church of the Pariſhes ſo united as aforeſaid; 

nd that the firſt Preſentment to that Church ſhould be e 

ade by the Patron of ſuch of the ſaid Churches, the Tine. 

ndowments whereof were of the preateſt yearly Va- 

e, as by the ſame Act (among other Things) is more 

ly manifeſt and appeareth. And they the ſaid Fran- 

s, William and George further ſay, that at the Time 

{ the making of the ſaid Act of Parliament, the En- 

owment of the ſaid Church of Saint Andrew IPard- 

doe, otherwiſe Saint Andrew near Baynard's Caſtle, 

u of greater yearly Value than the Endowment of the st 414" 
carage of the ſaid Church of Saint Mun Blackfriars, V. 

d wit, at London in the Pariſh of Saint Andrew I ard- 

AAA robe, 


PY 
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robe, otherwiſe Saint Andrew near Baynard's Cafth in 
at the Time the Ward of Caſtle Baynard aforeſaid; and that at the 
Thomas Gage ſaid Time of the making of the Act of Parliament 


Fee of Blat. aforeſaid one Thomas Gouge was ſeiſed in his Demeſne 
fis, as of Fee of and in the ReQory impropriate of the ſaid 
| Pariſh of Saint Ann Blackfriars in the Ward of Farring- 
don Within, to which the Advowlon of the Vicarage of 
the Pariſh Church of Saint Aun Blackfriars in the 
17 Ward aforeſaid then did belong, and he was the un- 
T, Sauen doubted Patron of the ſame Vicarage ; and that the 
ol st. 4. Lord Charles the Second late King of England, at the 
**  faid Time of the making of the faid Act of Parliament, 
was the undoubted Patron of the ſaid Church of Saint 
Andrew: Wardrobe, otherwiſe Saint Andrew near Bay- 
nard's Caſile, and was ſeiſed of the Advowſon of the 
ſaid Church of Saint Andrew Wardrobe, otherwiſe Saint 
Andrew near Baynard's Castle in the Ward of Calle 
Baynard aforeſaid, "as of Fee and Right, in Right of 
his Crown of England; and that the ſaid Church of 
Saint Andrew Wardrobe, otherwiſe Saint Andrew near 
Baynard s Caſile, in the Ward of Caftle Baynard, at 
Atthe Time the ſaid Time of the making of the ſaid Act of Parlu- 
7. C was In- ment, was full of one James Cade, Doctor of Divinity, 
cumbent of then Rector of the ſame Pariſh, and that the faid 
Wardrobe. Thomas Gouge being ſo ſeiſed of the aforeſaid Rector) 
s of Saint Ann Blackfriars, to which, &c. he the ſaid 
Thane Gow Thomas Gouge afterwards, to wit, on the 29th Day of 
vowſon of April in the 25th Year of the Reign of the ſaid Lord 
ge Charles the Second late King of England, &c. at 
Inhabitants in London aforeſaid, in the Pariſh of Saint Andrew Ward- 
robe aforeſaid, in the Ward of Ca/tle Baynard aforeſaid, 
by his Writing indented made between the ſaid Thomas 
Gouge, by the Name of Thomas Gouge late of the Parilh 
of Saint Sepulchre London Clerk, Son and Heir of 
William Gouge late of Blackfriars London Doctor of 
Divinity deceaſed of the one Part, and Benjamin 
© Whichiall 
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M pichcott of London Doctor of Divinity, John Elſum 

Feltmaker, Francis Reynoldſon Taylor, Fobn Young the 
Elder Stonecutter, Peter Sambrooke Apothecary, Vil- 
am Bradford Taylor, William Lawrence Baker, Tho- 
mas Flint Feltmaker, Andrew Hedges Taylor, Robert 
Tipne Clothworker, Richard Boote, Henry Jobnſon Vic- 
tualler, John Kue Feltmonger, Henry Hills Printer, 
John Crapp Woodmonger, and George Woofe Taylor, 
Inhabitants within the Precinct of Blackfriars London 
of the other Part, the Counterpart whereof, ſealed 
with the Seal of the aforeſaid Thomas Gouge, they the 
ſaid William, Francis and George bring here into Court, 
the Date whereof is the ſame Day and Year, gave and 
granted to the faid B. W. &c. (naming the Reſt of 
the Grantees) the ſaid Rectory of Saint Aun Blackfriars, 
to which, &c. To have and to hold the ſaid Rectory 


of Saint Ann Blackfriars, to which, &c. to the ſaid 


Grantees (naming them) and to their Heirs and Aſſigns 
for ever; by reaſon whereof the ſaid Grantees (naming 
them) were, and became ſeiſed in their Demeſne as of 
Fee of and in the faid Rectory impropriate of Saint 
Ann Blackfriars aforeſaid, to which, &c. with the 
Appurtenances; and that afterwards, to wit, on the 
laſt Day of July in the 25th Year of the Reign of the 
faid Lord Charles the Second late King of England, &c. 


the aforeſaid James Cade, at London aforeſaid, in the 7. C. dd. by 
which St. Au- 


Pariſh of Saint Andrew Wardrobe aforeſaid, in the drew's was 


Ward of Caftle Baynard aforeſaid died; by whoſe e ow ner 


Death the ſaid Church of Saint Andrew Wardrobe, kw fb 


otherwiſe Saint Andrew near Baynard's Caſtle, in the 7. S. 


Ward of Caſtle Baynard aforeſaid, was firſt void after 

the making of the ſaid Act of Parliament; and there- 

upon the ſaid late King Charles the Second, according 

to the Tenor and Purport of the ſaid Act, in his Turn 

preſented one John Storing his Clerk to the ſaid _ 
| | | | O 
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of Saint Andrew Wardrobe, otherwiſe Saint Andrey 
who was in. near Baynard Caſtle, being ſo void; who, upon the 
mug nd Preſentation of him the ſaid late King, was there law. 
fully admitted, inſtituted and inducted in the fame, in 
the Time of Peace, in the Time of him the faid late 
King Charles the Second; which ſaid Preſentation was 
the firſt and next Preſentation made to that Church 
Tbe Inhabi- after the making of the Act aforeſaid; and that the 
e, al dead Church being full of the ſaid Joh Strong, the faid 
SoC EA. T6 77.2.8 . 8.RT, 
F R. B. H. J. J. K. H. H. and J. C. at London afore- 
ſaid in the Pariſh of Saint Andrew Wardrobe aforeſaid in 
the Ward of Caſtle Baynard aforeſaid died, whereby the 
ſaid Francis Reynoldſon, William Bradford and George 
Wolfe were ſeiſed of the ſaid Rectory of Saint Ann 
Blackfriars, to which, &c. in their Demeſne as of Fee, 
by Right of Survivorſhip, and by Virtue of the Act of 
Parliament aforeſaid had the Right of preſenting to 
the laid Church of Saint Andrew Wardrobe, otherwiſe 
Saint Andrew near Barnard's Caſtle, when vacant, in 
their Turn, as Patrons of the faid Vicarage of Saint 
2.2.) th Ann Blackfriars aforeſaid: And that the faid John 
cumbent dies, Sroning afterwards, to wit, on the 15th Day of Auguf 
in the 6th Year of the Reign of the Lord the now 
| King and of the Lady Mary the late Queen of England, 
Ec. at London aforeſaid in the Pariſh of Saint Andrew 
Wardrobe aforeſaid in the Ward of Caſtle Baynard 
whereby the aforeſaid diced ; by whoſe Death the ſaid Church of 


Plaintiffs as i . . | 
the ſurviving Saint drew MWardrobe, otherwiſe Saint Andrew near 


buche do pre. Baynard's Caſtle was void, by reaſon whereof it belong- 

5 eth to them the ſaid Francis, William and George to 
preſent, as in their Turn a fit Perſon to the Church 

of Saint Andreu Wardrobe, otherwiſe Saint Andreu 

ncar Baynard's Caſtile aforeſaid, being ſo void; and the 

aforeſaid Henry and Robert Blake unjuſtly . 

| 112 em: 


Pleadings to the CAS Es. 361 
chem: Whereupon they ſay that they are injured, and 
have Damage to the Value of 100 4. and thereupon 


they bring Suit, "+ 


To this Declaration there is a general Demurrex, : 
and a Joinder in Demurrer. 


Pleas before our Lord the King at 
Weſtminſter of the Term of the Holy 
Trinity in the ſeventh Tear of the 
Reign of William the Third, now King 
of England, &c. Roll 176. 


Bacon againſt ee 1 Ld. 
Raym. 246. 


London, (to wit) B E it remembred that heretofore, 
to wit, in the Term of Eaſter laſt 
paſt before the Lord the King at Weftmin/ler came 
1 ifiah Bacon by William Baker his Attorney, and 
brought into the Court of the ſaid Lord the King 
then there his certain Bill againſt David Dubarry, 
otherwiſe called David Dubarry of London Merchant, 
in the Cuſtody of the Marſhal &c. of a Plea of 
Debt; and 3 are Pledges of proſecuting, to wit, 
Jobn he and Richard Roe, which ſaid Bill follows in 
theſe Words, (to wit) London, (to wit) Fo/iab Bacon Debt upon 8 
' complains of David Dubarry, otherwiſe called David 
Dubarry of Landon Merchant, being in the Cuſtody of 
the Marſhal of the Marſhalſea of the Lord the King 
belore the King himſelf, of a Plea that he render to 
Fs =. 4 X him 
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him 600 J. of lawful Money of England, which he 
owes to him and unjuſtly detains, for that, to wit, 
That whereas the aforeſaid David on the 8th Day of 
November in the Year of our Lord 1694, at Londm 
in the Pariſh of the Bleſſed Mary of the Arches in the 
Ward of Cbeape, by his certain Writing obligatory, 
ſealed with the Seal of him the ſaid David, and now 
here ſhewn to the Court of the ſaid Lord the King, the 
Date whereof is the ſame Day and Year, acknowledged 
himſelf to be held and firmly bound to the aforeſaid 
Joſiab in the aforeſaid 600 J. to be paid to him the faid 
Joſiab when he ſhould be thereunto requeſted : Never- 
theleſs the aforeſaid David, although often requeſted, 
&c. hath not yet paid the aforeſaid 600 J. to the afore- 
ſaid Jab, but hath hitherto altogether denied, and as 
yet doth deny to pay the ſame to him, to the Damage 
of him the ſaid Jofrah of 100 J. and thereupon he 
brings Suit, &c. 

Imparlanc., And now at this Day, to wit, Friday next after the 
Morrow of the Holy Trinity in this fame Term, until 
which Day the aforeſaid David had leave to imparl to 
the Bill aforeſaid, and then to anſwer, &c. before the 
Lord the King at Weſtminſter come as well the afore- 
ſaid Joſiah by his Attorney aforeſaid as the aforeſaid 
David by John Green his Attorney; and the ſaid David 

| defends the Force and Injury when, &c. and prays 
oper of Arbi- Oyer of the Writing obligatory aforeſaid ; and it is read 

3 him, &c. He alſo prays Oyer of the Condition of 

n. the ſame Writing obligatory aforeſaid, and it is read to 
him in theſe Words, (to wit) The Condition of this 
Obligation is ſuch, That if the above-bounden David 
Dubarry, for and on the Behalf of Jacob Derutter of 
Hamborough Merchant, his Executors and Adminiſtra- 
tors, do and ſhall well and truly ſtand to, obey, abide, 
obſerve, perform, fulfil and keep the Award, Arbitra- 
ment, Order, final End, Determination and Pager 
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of Maurice Williams, Wicholas Cutler and Michael Mil- 
ford of London Merchants, or any two of them, Arbi- 
trators, as well on the Part and Behalf of the above 
named Fofrab Bacon, as of the ſaid David Dubarry, 
and by their mutual Aſſents and Conſents indifferently 
elected, named and choſen to arbitrate, award, order, 
judge, determine, and a final End to make, of, for, 
upon and concerning all, and all Manner of Action ; 
and Actions, Cauſe and Cauſes of Action, Suits, Debts, |, 
Accounts, Reckonings, Sum and Sums of Money, Co- 

venants, Contracts, Promiſes, Treſpaſſes, Damages, 

Bonds, Bills, Specialties, Judgments, Extents, Execu- 
tions, Strikes, Differences, Controverſies, Matters, 

Claims and Demands whatſoever, as now are, or at any 

Time before the Date above written, have been moved, 

ſtirred up or depending between the faid David Du- 

barry as Attorney to the ſaid Jacob Derutter of the one 

Part, and the ſaid Jofiah Bacon of the other Part, for, 
touching or concerning certain Accounts between the 

faid Fofrah Bacon and the ſaid Jacob Derutter, ſo as the 

laid Award, Arbitrament, Order, final End, and De- 
termination and Judgment of the ſaid Arbitrators, or 

any two of them, of and upon the Premiſſes, be made 

and ſet down in Writing indented under their Hands 

and Seals, and be delivered, or ready to be delivered : 
up unto the ſaid Parties, reſpectively in difference, re- 
quiring the ſame at or in the now Dwelling-houſe of 
Jobn Chambers Scrivener, ſituate in Lombard-Street 

London, on or before the one and twentieth Day of 

this Inſtant Vovermber, then this Obligation to be void, 

or elſe to ſtand in full Force and Virtue ; which being Ple that the 
read and heard, he the ſaid David Dubarry faith that ite wide 
the aforeſaid Fofrab Bacon ought not to have or main- o Aud. 
tain his aforeſaid Action thereupon againſt him, be- 

cauſe he faith that the aforeſaid Maurice Williams, 

Nicholas Cutler and Michael Milford, in the Condition 


aforeſaid 
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Plaintiff re- 
plies an A- 
ward. 


ſet forth. 


— 


aforeſaid named, or two of them, did not make any 
Award in Writing indented under their Hands and 
Seals, of, for and concerning the Premiſſes aforeſaid in 
the Condition aforeſaid above ſpecified upon or before 
the one and twentieth Day of Vovember in the Condi- 
tion aforeſaid mentioned, according to the Form and 
Effect of the Condition aforeſaid; and this he is ready 
to verify: Whereupon he prays Judgment if the afore- 


ſaid Joſiah Bacon ought to have or maintain his afore- 


ſaid Action againſt him, &c. 


And the aforeſaid Joſiah Bacon faith that he by any 


Thing by the aforeſaid David Dubarry above in plead- 
ing alledged ought not to be barred from having his 
Action aforeſaid thereupon, becaule he faith that after 
the making the Writing obligatory aforeſaid, to wit, 
upon the 21ſt Day of November in the Year of our 
Lord 1694, in the Condition aforeſaid ſpecified, at 
London atoreſaid in the Pariſh and Ward aforeſaid, the 
aforeſaid Micholas Cutler and Michael Mil fard, two of 
the Arbitrators in the Condition aforeſaid aboye ſpeci- 
fied, took upon themſelves the Burthen of arbitrating 
and ordering of and concerning the Premiſſes in the 
Condition aforeſaid above-mentioned, and made their 


Award in Writing indented under their Hands and 


Scals between the Parties, of and concerning the Pre- 


miſſes in the Condition aforeſaid mentioned, by which 


{aid Award here brought into Court they the fame Ar- 


The Award bitrators, reciting that whereas the aforeſaid David, tor 


and on the Behalf of Jacob Derutter of Hamburougl 
Merchant, and the aforeſaid 7oiah, by interchangeable 
Obligations bearing Date the 8th Day of the then In- 
ſtant Movember, were bound to each other in 600/. 


conditioned to ſtand to the Award of the ſaid Maurice 


Williams, Nicholas Cutler and Michael Milford, or an) 
two of thoſe Arbitrators, mutually between themſelves 


choſen to adjudge, determine, and finally to make . 
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end of, and in all and all Manner of Action and Ac- 
tions, Cauſe and Cauſes of Action, Suits, Debts, Ac- 
counts, Reckonings, Sum and Sums of Money, Cove- 
nants, Contracts, Promiſes, Treſpaſſes, Damages, Bonds, 
Bills, Specialties, Judgments, Extents, Executions, 
Strifes, Differences, Controverſies, Matters, Claims and 
Demands whatſoever, which then were, or at any Time 


been moved, ſtirred up or depending between the faid 
David Dubarry (as Attorney to the ſaid Jacob Derut- 
ter) and the ſaid Joh. Bacon touching the Accounts 
between the ſaid Jah Bacon and the ſaid Jacob De- 
rutter, fo that the Award and Determination of the 
ſaid Arbitrators, or of any two of them, ſhould be 
made in Writing indented under their or any two of 
their Hands and Seals, ready to be delivered to the 
aforeſaid Parties in difference requiring the ſame, at or 


Scrivener, ſituate in Lombard-ſireet, upon or before the 
ſaid one and twentieth Day of {Vovember, as by the 
ſaid Obligations, and the Conditions of the ſame, more 


did award and order the aforeſaid David Dubarry, his 
Executors, Adminiſtrators or Aſſigns, on the Part of 
the aforeſaid Jacob Derutter, to pay or cauſe to be paid 
to the aforeſaid Jab, his Executors, Anminiſtrators 
or Aſſigns, the Sum of 345 J. 65. 10 d. of lawful 
Money of England, on or before the 2d Day of Janu- 

ary then next following; and they did further award 
and order that the aforeſaid Jï Bacon and the afore- 
laid David Dubarry, on the Behalf of the aforeſaid 


Lom of Money, as before is ſet forth, ſhould ſign, ſeal 
and lawfully execute and deliver to and for the Uſe of 
each of them, a good and ſufficient Releaſe of all and 
al Manner of Action and Actions, Cauſe and Cauſes of 
Vol. III. 5 Action, 


before the Date of the Writing obligatory aforeſaid had 


in the then and now Dwelling-houſe of John: Chambers 


Jacob Derutter, upon the Payment of the aforeſaid 


fully appears: The ſaid Micholas Cutler and Michael 
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- Action, Suits, Debts, Accounts, Reckonings, Sum and 
 Syms of Money, Covenants, Contracts, Promiſes, Treſ. 


paſſes, Damages, Bonds, Bills, Specialties, Fudgmentz, 


Extents, Executions, Strifes, Differences, Controverſies, 


Matters, Claims and Demands whatſoever touching the 


ſaid Accounts, as by the Award aforefaid appears. And 


the faid Joſiah in Fact faith, that the Award aforeſaid 


in Form aforeſaid made afterwards, to wit, on the 
aforefaid one and twentieth Day of November in the 
Year aboveſaid at London aforeſaid in the Pariſh and 
Ward aforefaid, was delivered as well to the aforeſaid 
Fofrah as to the aforeſaid David, according to the Form 
and Effect of the Condition of the Writing obligatory 
aforeſaid. And the ſaid Fofah further faith, that 
although he the ſaid 7ofiab, from the Time of making 


the Award aforeſaid until this Time, hath well and 


Breach aſ- 
ſigned. 


truly obſerved, performed and kept all and fingular the 
Matters and Things in the Award aforeſaid contained 


on the Part of him the ſaid Ji to be performed and 


fulfilled according to the Form and Effect of that 
Award ; proteſting alſo that the aforeſaid David Du- 
barry from the Time of making the ſame Award until 
this Time hath not obſerved, performed or fulfilled the 
Award aforeſaid in any Thing on his Part to be per- 
formed and fulfilled, according to the Form and Effect 
of that Award, in Fact he the ſaid Jab faith, that 


the aforeſaid David Dubarry hath not paid or cauſed 
to be paid to the aforeſaid Fo/eph the aforeſaid Sum of 


3457. 6s. 10 d. on or before the aforeſaid ſecond Day 
of January, which he then ought to have paid to him 
according to the Form and Effect of the Award afore- 
ſaid ; and this he is ready to verify: Whereupon he 


| prays Judgment and his Debt aforeſaid, together with 


his Damages by occaſion of the Detention of that Debt, 
to be adjudged to him, GS. | 
Demurrer, and Joinder in Demurrer. He 
” | N. The 


—— — 
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| N. The udgment was for the Defendant, chiefly 


for this Reaſon, vix. That the Submiſſion is on Behalf 


of Derutter, and nothing is awarded to Derutter, for 
he has no Advantage of this Award, becauſe the Re- 


leaſe is awarded to be made to Dubarry to the Uſe of 


. 


Dubarry, ſo that Derutter has no Benefit by it. 


But per Curiam, it had been otherwiſe if the Award 
had been, that the Plaintiff ſhould releaſe to Derutter, 
or to the Defendant for the U/e of Derutter, or to the 
Defendant Dubarry generally, without ſaying to the Uſe 
of Dubarry ; for then it might have been intended to 
the Uſe of Derutter, becauſe the Submiſſion was on Be- 
 balf of Derutter. See the Report. And ſee alſo the 
Caſe of Caybill againſt Fitzgerald, Eaſter 17 Geo. 2. 
B. R. | | | 
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„„ Pleadings to the CAS Es. 


Pleas before the Lord the King at 
Weſtminſter of the Term of Eaſter iy 
the eighth Tear of the Reign of our 
Lord William rhe Third, now King of 
England, &c. Roll 2179. 


Freeman and others againſt Bernard 
and others: 1 Ld. Raym. 247. 


London, (to wit) B E it remembred that heretofore, 


: to wit, in the Term of Saint Hi. 
lary in the ſixth Year of the Reign of our Lord Willian 
the Third, now King of England, &c. before the ſame 


Lord the King at Weſtminſter came Thomas Freeman 
and Thomas Hagger by Benjamin Mould their Attorney, 


and brought into the Court of the ſaid Lord the 
- King then there their certain Bill againſt Samuel Ber- 
nard and Thomas Rodbard in the Cuſtody of the Mar- 
ſhal c. of a Plea of Treſpaſs upon the Caſe, Of. 
and there are Pledges of proſecuting, to wit, Jon 
Declaration Doe and Richard Roe, which ſaid Bill follows in theſe 
greement to Words, (to wit) London, (to wit) Thomas Freeman and 
bag of Hops Thomas Hagger complain of Samuel Bernard and Po- 
before 251hof nas Nodlard, being in the Cuſtody of the Marſhal of 
the Marſba!/ea of the Lord the King before the King 
himſelf, for that, to wit, that whereas on the 8th Day 
of Auguſt in the Year of our Lord 1693, at Londin 

' aforeſaid, to wit, in the Pariſh of Saint Mary of the 
Arches in the Ward of Cheape, it was agreed betweel 


them the ſaid Thomas Freman and Thomas Haggar 4 
1 . 0 


Pre 
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the aforeſaid Samuel. and Thomas Rodbard in Manner 

and Form following, that is to ſay, that the aforeſaid 
' Samuel Bernard and Thomas Rodbard ſhould deliver to 
the aforeſaid Thomas Freeman and Thomas Haggar ſix- 
teen Bags of good new Hops of the then next Growth, 
good Brewers Ware, at thirty and four Shillings by the 
hundred Weight, and that they ſhould be delivered on 
or before the 25th Day of December then next follow- 
ing; and thereupon in Conſideration that the aforeſaid Mutul Po. 
Thomas Freeman and Thomas Haggar had paid to the jars de 38 
aforeſaid Samuel and Thomas Rodbard one Piece of Gold Semen. 
Coin called a Guinea of lawful Money of England in 
Part of Payment thereof, and then and there at the 

ſpecial Inſtance and Requeſt of them the ſaid Samuel 

and Thomas Rodbard had aſſumed upon themſelves, and 

to them the ſaid Samuel and Thomas Rodbard had faith- 

fully promiſed to perform the Agreement aforeſaid in 

all Things on the Part of; them the ſaid Thomas Free- 
man and Thomas Haggar to be pertormed or fulfilled 
according to the Form and Effect of the Agreement 
aforeſaid, they the ſaid Samuel and Thomas Rodbard aſ- 

ſumed upon themſelves and to the aforeſaid Thomas 
| Freeman and Thomas Haggar then and there faithfully 
promiſed that they the ſaid Samuel and Thomas Rodbard 

would well and faithfully perform and fulfil the Agree- 

ment aforeſaid in all Things on the Part of them the 

laid Samuel and Thomas Roabard to be performed or 

fulfilled: Nevertheleſs the aforeſaid Samuel and Thomas 

Redbard not at all regarding their Promiſe and Under- 

taking aforeſaid, but contriving and fraudulently in- 

tending craftily and ſubtilly to deceive and defraud the 

ad Themas Freeman and Thomas Haggar in this Behalf, 

have not delivered the aforeſaid ſixteen Bags of Hops, Breach in not 
or any Parcel thereof on or before the aforeſaid 2 5th — 2 
Day of December next following after the making of the 
Agreement aforeſaid, or at any Time afterwards until 

V0 SIE = > 4 0. this 
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this Time to them the ſaid Thomas Freeman and The. 

mas Haggar, or to either of them, but have hitherto 
wholly refuſed, and as yet do refuſe to deliver the 

A :d Count ſame to them. And alſo whereas afterwards, to wit, 
agreement in on the aforeſaid 8th Day of Auguſt in the Year of our 
Wis. Lord aboveſaid at London aforeſaid in the Pariſh and 
Ward aforeſaid, a certain other Agreement was had 
and made in Writing between the aforeſaid Samuel and 

Thomas Rodbard and them the ſaid Thomas Freeman and 

Ha Thomas Haggar in Form following, that is to fay, 
That the aforeſaid Samuel and Thomas Rodbard ſhould 

deliver to them the ſaid Thomas Freeman and Thomas 
Haggar fixteen other Bags of good new Hops of the 

then next Growth, good Brewers Ware, at the Rate of 

34 5: by the Hundred, and that they ſhould be deli 

vered upon or before the 25th Day of December then 

next following, which ſaid written Agreement was left 

in the Hands of one Thomas Ruck. And whereas after- 

wards, to wit, on the ſame eighth Day of Auguſt in 

the Year aboveſaid at London aforeſaid in the Pariſh 

A Colloquium and Ward aforeſaid, a certain Diſcourſe was had and 
CY moved between the aforeſaid Samuel and Thomas Rib- 
ard and them the ſaid Thomas Freeman and Thomas 
 Haggar of and concerning the Agreement aforeſaid lat 
mentioned, and of and concerning the Delivery of tuo 
Loads of Hops to them the ſaid Thomas Freeman and 
Thomas Haggar to be made by the aforeſaid Samuel and 

Thomas Rodbard, and upon that Diſcourſe between the 
aforeſaid Samuel and Thomas Rodbard and them the ſaid 

Thomas Freeman and Thomas Haggar, two other Load 

of Hops were to be delivered according to the fa 
Agreement ſo as afore ſet forth left in the Hands of the 
aforeſaid Thomas Ruck, and that they the ſaid Thonw 
Freeman and Thomas Haggar ſhould accept the Hop 
aforeſaid laſt mentioned according to the aforeſai 
Agrecment laſt before recited ; and thereupon in Cor 

OE ſideration 
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ſideration that they the ſaid Thomas Freeman and T 
nas Haggar then and there at the ſpecial Inſtance and 
Requeſt of the aforeſaid Samuel and Thomas Rodbard 


had paid to the aforeſaid Samuel and Thomas Roabard yy Pio. 


one other Piece of Gold Coin called a Guinea, of law- =i 


ful Money of England, in Part of Payment for the ſame 
Hops laſt mentioned, and had aſſumed upon them- 
ſelves, and to them the ſaid Samuel and Thomas Rad- 
hard then and there faithfully promiſed to perform the 
Agreement aforeſaid in all Things on the Part of them 
the ſaid Thomas Freeman and Thomas Haggar to be per- 
formed and fulfilled according to the Form and Effect 
of the Agreement aforeſaid laſt mentioned, they the 
faid Samuel and Thomas Rodbard aſſumed upon them- 
ſelves, and to them the ſaid Thomas Freeman and Tho- 
nas Haggar then and there faithfully promiſed that 
they the ſaid Samuel and Thomas Rodbard would well 
and faithfully perform and fulfil the Agreement afore- 
laid laſt mentioned in all Things on the Part of them 
the ſaid Samuel and Thomas Rodbard to be performed 
and fulfilled : Nevertheleſs the aforeſaid Samuel and 
Thomas Rodbard not at all regarding their Promiſes and 
Undertakings aforeſaid laſt mentioned made in Form 
aloreſaid, but contriving and fraudulently intending 


craftily and ſubtilly to deceive and defraud them the Breach. 


ſaid Thomas Freeman and Thomas Haggar in this Behalf, 
have not delivered, nor hath either of them delivered- 
the aforeſaid two Loads of Hops laſt mentioned, or 
any Parcel thereof, to them the ſaid Thomas Freeman 
and Themas Haggar, or to either of them, on or before 
the aforeſaid 25th Day of December next following after 
the making the Promiſe and Undertaking aforeſaid laſt 
mentioned, or at any Time afterwards, but have hither- 
to altogether refuſed, and as yet do refuſe to deliver the 
lame to them, whereupon they the ſaid Thomas Free- 
an and Thomas Haggar ſay that they are injured, and 

> have 


— Pleadings to the CASES. 


have ſuſtained Damage to the Value of 200/. and there- 
upon they bring Suit, Kc. a 8 

| Impatlance And now at this Day, to wit, Wedneſday next after 

fifteen Days of Eafter, until which Day the aforeſaid 

Samuel and Thomas Rodbard had leave to imparl to the 

Bill aforeſaid, and then to anſwer, &c. before the Lord 

the King at Weſiminſten come as well the aforeſaid 
Thomas Freeman and Thomas Haggar by their Attorney 

aforeſaid as the aforeſaid Samuel and Thomas Rodbard 

by John Bernard their Attorney; and they the faid 

2. Samuel and Thomas Rodbard defend the Force and In- 
a Submifion jury when, Ac. and ſay that the aforeſaid 7homas 

ded a. Freeman and Thomas Haggar ought not to have or 
my. maintain their Action aforeſaid thereupon againſt them, 
| becauſe they ſay that after the making of the ſeveral 
Promiſes and Undertakings above in the Declaration 
aforeſaid ſpecified, to wit, on the ſecond Day of M 

vennber in the Year of our Lord 1694, at London afore- 


! 

faid, to wit, at the Pariſh of the Bleſſed Mary of the t 
Arches in the Ward of Cheape aforeſaid, as well the A 
aforefaid Thomas Freeman and Thomas Haggar, as the B 
aforeſaid Samuel and Thomas Rodbard did ſubmit and ti 
put themſelves to the Award, Order and Judgment of bi 
Sir John Parſons, Knt. and Richard Hammond Brewers, 2 
Arbitrators as well on the Part of the aforeſaid Thomas R, 
Freeman and Thomas Haggar, as on the Part of them m: 
the faid Samuel and Thomas Rodbard indifferently named co1 
and choſen to arbitrate, order, adjudge and determine 57 


of and upon and concerning all and all Manner of Ac- 71 


tion and Actions, Cauſe and Cauſes of Action, Suits, ecu 
Debts, Bonds, Bills, Specialties, Executions, Accounts, Tho 
Sum and Sums of Money, Differences, Controverſies ſhot 
Treſpaſſes, Damages, Claims and Demands whatſoever Dee 
at any Time before then had, moved, commenced, pro- thei 
ſecuted, done, promiſed, committed or depending in ſufh 
Suit, Controverſy, Queſtion or Demand by or be- Suits 

T- N tween V 
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tween the aforeſaid Thomas Freeman and Thomas Hag- 
gar and the aforeſaid Samuel and Thomas Rodbard, tor 


or by reaſon of any Matter, Cauſe or Thing whatſo- 


ever, ſo that the aforeſaid Arbitrators ſhould make and 
give their Award and Determination of and concerning 
the Premiſſes in Writing indented under their Hands 
and Seals, ready to be delivered to the aforeſaid Yuma, 
Freeman and Thomas Haggar, Samuel and Thomas Nod 


lard, or to either or any of them at or in the Manſion- 


houſe of Tobias Winne Scrivener, in the Street called 
| Bartholomew Lane near the Royal Exchange London, be- 
fore the firſt Day of December then next following. 
And that afterwards, to wit, on the 2gth Day of Wo- 
vember in the Year of our Lord 1694 abovefaid at the 
Manſion-houſe of the aforeſaid Tobias Winne in the 
Street called Bartholomew Lane aforeſaid, near the Royal 
Exchange London, to wit, in the Pariſh of Saint Bar- 
tholomew-Exchange in the Ward of Broad-ſireer; Lyndon, 
the aforeſaid John Parſons and Richard Hammond the 
Arbitrators aforeſaid, having taken upbn themſelves the 
Burthen of the Arbitration aforeſaid by a certain Wri- 
ting indented under the Hands and Seals of thoſe Ar- 
bitrators, and ready to be delivered ts the aforeſaid 750. 
mas Freeman and Thomas Haggar, Samuel and Thomas 
Rodbard, or to either or any of them, did arbitrate, 
make and give their Award and Determination of and 
concerning the Premiſſes, that the aforeſaid Samuel and 
Thomas Rodbard, and alſo the aforeſaid Thomas Free- 


nan and Thomas Haggar, or the ſeveral reſpective Ex- 


ecutors and Adminiſtrators of the aforeſaid Samuel and 


Thomas Rodbard, Thomas Freeman and Thomas Haggar 


ſhould mutually ſign and ſeal, and as their Act and 


Deed ſhould deliver to and for the Uſe of each other, 
their Executors or Adminiſtrators reſpectively, full and 
lufhcient general Releaſes and Diſcharges of all Actions, 
duits, Accounts, Debts and Demands whatſoever in 

Voi. I. | 5 A | Law 
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Law or Equity of or concerning the Premiſſes to the 
ſaid Arbitrators, as before ſet forth, in any Manner ſub- 
mitted. And the aforeſaid Samuel and Thomas Nod. 
bard ſay that they, from the Time of making the ſaid 
Award until this Time, were always and ftill areread 

to ſign, ſeal, and as their Acts and Deeds to deliver 
to them the ſaid Thomas Freeman and Thomas Haggar 
ſuch Releaſes and Diſcharges as by the aforeſaid Arhi- 
trators are above awarded, if the aforeſaid Thomas Free. 
man and Thomas Haggar ſhould or would be willing to 
accept thoſe Releaſes and Diſcharges of the aforeſaid 
Samuel and Thomas Rodbard ; And this they are ready 


to verify: Whereupon they the ſaid Samuel and Thomas 


Rodbard pray Judgment if the aforeſaid Thomas Fre 
man and Thomas Haggar ought to have or maintain 


their Action aforeſaid thereupon againſt them, &c. 


To this the Plaintiffs demurred, and Defendants join 


in Demurrer. 


N. B. This Award of mutual Releaſes was beld bad, 
becauſe there was no Satisfaftion awarded ; and the 


Award has only ordered a Means to diſcharge the Aﬀim: 


See the Report of the Caſe. 
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Pleas before our Lord the Ring at 
Weſtminſter of the Term of the Holy 

Trinity in the ninth Tear of the Reign 
of our Lord William the Third, now 

King of England, &c. Roll 359. 


| Tuberville againſt Stamp. 1 Ld. 
1 KRaym. 264. 


Dorſerſbire, (to wit) NE it remembered that hereto- Declaration 
| | | B fore, to wit, in the Term of ot — Realm 
Eaſter laſt paſt before our Lord the King at Veſtiuſter * 
came Thomas Tuberville the younger Eſq; by Edward Fre intheDe- 


fendant's 


Lawrence his Attorney, and brought into the Court of Cloſe, where- 
tiff's Heath 
againſt John Stamp Gent. in the Cuſtody. of the Mar- ud Fuze 
ſhal, c. of a Plea of Treſpaſs upon the Caſe ; and 
there are Pledges of proſecuting, to wit, John Doe and 
Richard Roe, which ſaid Bill followeth in theſe Words, 
to wit, Dor/etſhire, to wit, Thomas Tuberville the 
younger Eſq; complains of John Stamp Gent. being in 
the Cuſtody of the Marſhal of the Mar/balſea of the 
Lord the King before the King himſelf, for that, to 
wit, That whereas according to the Law and Cuſtom 
of this Realm of England hitherto uſed and approved 
cvery Man of the fame Realm is bound to keep his Fire 
afely and ſecurely by Day and by Night, leaſt for want 
ol the due keeping of ſuch Fire any Damage in any 
Manner happen to any Perſon of the ſame Realm: 
aud whereas the ſaid Thomas on the 6th Day of April 
| "I 


I n 


our ſaid Lord the King then there his certain Bill r 
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in the gth Year of the Reign of our Lord William the 
Third now King of England, &c. was poſſeſſed of a 
certain Cloſe of Heath lying and being in the Pariſh of 
Stoke in the County aforeſaid; and alſo whereas the 
ſaid John the ſame Day and Year aboveſaid was like- 
wiſe poſſeſſed of a certain other Cloſe of Heath next 
adjoining to the aforeſaid Cloſe of him the faid Thomas 


in the Pariſh and County aforeſaid, the ſaid Joby on 


the Day and Year and at the Place aforeſaid ſo negli- 
gently and improvidently kept his Fire in the faid Cloſe 
of Heath of him the ſaid John, that for want of the 
due keeping of the ſaid Fire the Heath and Furzes of 


him the faid Thomas to the Value of forty Pounds in 
the ſaid Cloſe of Heath of him the ſaid Thomas then 


Pleas, Not 
Guilty. 


V:nire facias 
awarded. 


upon he brings Suit, &. 


growing and being were burnt, to the great Damage 
of him the ſaid Thomas, and contrary to the Cuſtom 
aforeſaid ; whereupon he faith that he is injured, and 
hath ſuſtained Damage to the Value of 40 J. and there- 

And now here at this Day, to wit, Friday next 
after the Morrow of the Holy Trinity in this fame 
Term, until which Day the ſaid John had leave to im- 
part to the ſaid Bill and then to anſwer, &c. before the 
Lord the King at Weſfminſter comes as well the faid 
Thomas by his Attorney aforeſaid as the ſaid John by 
Samuel Brewſter his Attorney; and the faid "hs de- 
fends the Force and Injury when, &c. and faith that he 
is not guilty thereof; and of this he puts himſelf = 
the Country, and the aforeſaid Thomas likewiſe, &c. 
Therefore 10 a Jury thereupon come before the Lord 
the King at We/iminſter on Wedneſday next after three 


Weeks of the Holy Trinity, and who neither, &c. to 


recognize, &c. becauſe as well, &c. The ſame Day is 
given to the faid. Parties there, &c. Afterwards the 
Proceſs. being thereupon continued. between the faid 
Parties of the Plea aforeſaid by the Jury being there- 

14 | | upon 
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upon reſpited between them before the Lord the King 
at Weſtminſirr until Saturday next after three Weeks 
of Saint Michael from thence next following, unleſs the Ni# pris. 
Juſtices of the Lord the King, aſſigned to take the 
Aſſiſes in the County of Dor/er on Thurſday the 22d 
Day of July at Dorchefier in the County aforeſaid by 
Form of the Statute, &c. ſhould before come for De- 
fault of Jurors, &c. At which Day before the Lord 
the King at Weſtminſter cometh the ſaid Thomas Tuber- 
ville the younger by his Attorney aforeſaid, and the 
aforeſaid Juſtices before whom, &c. have ſent here 
their Record before them had in theſe Words, to wit, Pe. 
afterwards on the Day and at the Place within con- 
tained, before Edward Yard, Knt. Chief Baron of the 
Exchequer of the Lord the King, and Thomas Rokeby 
Knt. one of the Juſtices of the Lord the King aſſign- 
ed to hold Pleas before the King himſelf, Juſtices of 
him the ſaid Lord the King aſſigned to take the Aſſiſes 
in the Couuty of Dor/e: by Form of the Statute, &c. 
came the within named Thomas Tuberville the younger 
by his Attorney within contained, and the within writ- 
ten John Stamp Gent. although ſolemnly required did 
not come, but made Default: Therefore let the Jury, 
whereof Mention is within made, be taken againſt him 
by Lefault; and the Jurors of that Jury being called, 
lome of them, to wit, Thomas Motling, Henry Kellh- 
way, Richard Hombourne, ohm Ford, David Haward, 
Mark Dowland, Henry Humber, umes Squib, Robert 
Moolfrays came, and are ſworn upon that Jury; and 
becauſe the Reſt of the Jurors, of the ſame Jury did 
not appear, therefore others of the By-ſtanders by the Tai. 
Sheriff of the County aforeſaid being choſen for this 
Purpole at the Requeſt of the ſaid Themas Tuberville, 
and by the Command of the Juſtices aforeſaid are 
newly appointed, whoſe Names are affiled in the Panel 
within written according to the Form of the Statute 
. 5 B „ in 
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in fork Cafe lately made and provided : And the Jin 

newly appointed, to wit, John Warren, Wilham Bi. 

el and Nathaniel Payne: being called likewiſe came, 

who being choſen, tried and fworn together with the 

other Jurors aforeſaid before for this "Purpoſe impa- 

nelled and ſworn to ſpeak the Truth concerning the 

Matter within contained ſay upon their Oath, that the 

aforeſaid John Stamp is guilty of the Premiſſes within 

written within laid to his Charge, as the faid Thomas 

Tuberville within thereof complains againſt him ; and 

they aſſeſs the Damages of him the ſaid Thomas by the 

Occaſion within written, beſides his Coſts and Charges 

by him laid out about his Suit in this Behalf, to 

eighteen Pounds, and for thoſe Coſts and Charges to 

Final Jedg- forty Shillings : Therefore it is conſidered that the 

aforeſaid Thomas Tuberville do recover againſt the faid 

John Stamp his Damages aforeſaid by the Jury afore- 

foreſaid in Form aforeſaid aſſeſſed, and alſo eleven 

Pounds for his Coſts and Charges to him the ſaid To- 

mas Tuberville by the Court of the ſaid Lord the King 

now here with his Aſſent adjudged of Increaſe ; which 

5 ſaid Damages in the Whole in themſelves amount to 
Mercy thirty-one Pounds, and the aforeſaid N in Mere, 

Ee. 
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Pleas inrolled before Sir George Treby 
Kut. and his Companions Juſtices of 
our Lord the King and Lady the 
Queen, of the Term of Saint Michael 
in the fixth Tear of the Reign of the 


Queen by the Grace of God of Eng- 
land, &c. 


705, 706. 


— 


ſhop of Cheſter, Piers and Scrope. 
I Ld. Raym. 292. 


Yerifvire, (to wit) NICHOLAS Biſhop of Cheſter, 
Richard Piers Eſq; and Nich- 


ard Scrope Clerk were ſummoned to anſwer to the 


that they permit them the ſaid King and Queen to pre- 
ſent a fit Perſon to the Church of Bedall which is void 
and belongs to their Gift, &c. And whereupon Sir 
Eduard Ward Knt. Attorney General of the ſaid Lord 
and Lady the now King and Queen, who ſues in this 
Behalf for the ſame Lord and Lady the King and 
Queen, faith for the ſame Lord and Lady the King 


an 


Error. C. B. Owuare Impedit. Rolls 


Lord and Lady the now King and Queen of a Plea 


ſaid Lord the King and Lady the 


The King and Queen againſt the Bike 


. — 
— 
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| Queen Eli. and Queen, That the Lady Elzaberh late Queen of 
of the Ad. England was ſeiſed of the Advowſon of the Church 


vowſon in 


| Grok of the aforeſaid, as of an Advowſon in Groſs by itſelf, as of 
Con. Fee and Right, in Right of her Crown of England; 
and being ſo ſeiſed thereof, by her Letters Patent 


ſealed under her Great Seal of England, bearing Date 
14 of Fr. at Y/eftminſter in the County of Middle/ex the 14th 


bruary in the | | 
ze of Day of February in the 12th Year of the Reign of the 
preſenesl7me fame late Queen, preſented one John Tyms her Clerk 


? Fen to that Church being void, as by the Record of the 


ters Patent, 


n.. 


Inrolment of the ſaid Letters Patent remaining in the 
Court of Chancery of our ſaid Lord and Lady the now 
King and Queen at Veſtminſter aforeſaid more fully ap 
who wan 69: PEAS 7 which ſaid John Tyms upon the aforeſaid Pre- 
' ſentation of the aforeſaid late Queen was admitted, in- 
ſtituted and inducted in the ſame, in the Time of 

Peace in the Time of the ſaid late Queen; and the 

| aforeſaid late Queen being ſeiſed of the Advowſon of 
The Queen the Church aforeſaid as before is ſet forth, ſhe the ſaid 
che Advow- late Queen afterwards at Weſfiminſter aforeſaid died 
for, wack ſeiſed of ſuch her Eſtate of and in the Advowſon of 
Jams i. the Church aforeſaid as before is ſet forth; after the 
Death of which faid late Queen the Advowſon of the 

Church aforeſaid deſcended to James the Firſt late King 

who wa ei. of England, by which the aforeſaid late King Janes 
| the Firſt was ſeiſed of the Advowſon of the Church 
aforeſaid, as of an Advowſon in Groſs by itſelf, as of 

Fee and Right, in Right of his Crown of England; 

The Church and being ſo ſeiſed thereof, the Church aforeſaid be- 


decame Dach came Void by the Death of the aforeſaid John Tyms, by 70 
f 5 75 aſd 
D which he the ſaid late King James the Firſt by his Let- 0 
— '® ters Patent ſealed under his Great Seal of England = 
| 18 71 , bearing Date at Weſtminſter aforeſaid the 13th Day of ras 


2 July in the 19th Year of the Reign of the ſame late 
% King James the Firſt of England, &c. preſented ore 
Jon Wilſn Doctor of Divinity his Clerk, 8 a 

| . 5 Churc 


We G ſo being void, as by the Record of the Inrol- 
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ment of the ſaid Letters Patent laſt mentioned in the 

aforeſaid Court of Chancery of the ſaid Lord and Lady 

the now King and Queen at Veſiminſter atoreſaid re- bps 
maining more fully appears; which ſaid John W iſſon who was 24. 
upon the Preſentation of the aforeſaid late King James * © 
the Firſt was admitted, inſtituted and inducted in the 

ſame, in the Time of Peace in the Time of the ſaid 

late King James the Firſt ; and the aforeſaid late King 


James the Firſt being ſeiſed of the Advowſon of the 92m. ne in 


Church aforeſaid as before is ſet forth, the ſame late d feed. 


King afterwards at Weſtminſter aforeſaid died ſeiſed zend de- 


cended 


of ſuch his Eſtate thereof, after the Death of which 2 
ſaid late King James the Firſt the Advowſon of 


the Church atoreſaid deſcended to Charles the Firſt 
late King of England as Son and Heir of the late 
King James the Firſt, by which the aforeſaid late 


\ King Charles the Firſt was ſeiſed of the Advowſon 


of the Church aforeſaid as of an Advowſon in Gros 


by itſelf as of Fee and Right in Right of his 


Crown of England; and being ſo ſeiſed thereof, the The Church 


me void 


Church aforeſaid · became void by the Death of the ＋ Death of 


aforeſaid 7h Wilſon, by which the ſame late King 8 
Charles the Firſt by his Letters Patent ſealed under his 
Great Seal of England bearing Date at Veſiminſter the 


ſuxth Day of March in the tenth Year of the Reign of 


the ſame late King Charles the Firſt preſented one Charts 18 
Henry Wickham Doctor of Divinity his Clerk, to that 1 * 
Church ſo being void, as by the Record of the Inrol- 

ment of the ſaid Letters Patent laſt mentioned in the 

aforeſaid Court of Chancery of the ſaid Lord and Lady 

the now King and Queen at Meſiminſten remaining 

more fully appears; which ſaid Henry Wickham upon who ws ad- 
the aforeſaid Preſentation of the aforeſaid late King 16 
Charles the Firſt was admitted, inſtituted and inducted 

in the ſame in the Time of Peace in the Time of the 


. 32 ſaid 


—— — . — 


th 


. 


382 Pleadings to the CASES. 


ſaid late King Charles the Firſt; and the aforeſaid 1 
| King Charles the Firſt being ſeiſed of the Advowſon of 
The Church the Church aforeſaid as before is ſet forth, the Church 


became void 


by the Death aforeſaid became void by the Death of the aforeſaid 
3 Henry Wickham, and that one John Piers Eſq; to the 
Piers preſent- ſame Church ſo being void, not having the Right of 


ed Metcalfe 


by Uſurpa- preſenting to the ſame, but by uſurping upon the late 
e Lord King Charles the Firſt, preſented one William 
who was ad- Mercalſe his Clerk, who upon the Preſentation of the 


itted, c. : . f inſti 
. Jobn Piers was admitted, inſtituted and in- 


Charts im ducted in the fame; and afterwards the aforeſaid late 
200 de ad. King Charles the Firſt being ſeiſed of the Advowſon of 
power do. the Church aforeſaid as before is ſet forth, at 7efhmin- 


ſcended to 


 Charls ad. fler aforeſaid died ſeiſed of ſuch his Eftate thereof as 


before is ſet forth; after whoſe Death the Advowſon of 4 
the Church aforeſaid deſcended to Charles the Second ! 
late King of England as Son and Heir of the aforeſaid : 

late King Charles the Firſt, by which the aforeſaid late [ 

King Charles the Second was ſeiſed of the Advowlon of h 

the Church aforeſaid, as of an Advowſon in Groſs by t 
itſelf as of Fee and Right in Right of his Crown of l 

The Church England; and being ſo ſeiſed thereof, the Church lo 
Teles aforeſaid became void by the Death of the aforeſaid Wi th 
oo” William Metcalfe, by which the aforeſaid late King th 
Charles the Second by his Letters Patents ſealed under at 

his Great Seal of England bearing Date at We/tminſter a 
the 28th Day of Auguſt in the 12th Year of the Reign pr 
Carli 2d of the ſame late King Charles the Second preſented one 2 
oy f Peter Samwayes Doctor of Divinity his Clerk, to that 2 
Church ſo being void, as by the Record of the Inrol- » 

ment of the ſaid Letters Patent laſt mentioned in the Ne 
aforeſaid Court of Chancery of the ſaid Lord and Lady 05 

the now King and Queen at Weſtminſter aforeſaid re- 5 
main full ; which ſaid Peter San. W 
mitted, &c. ung an * appears 5 WIC brin 


wayes upon the aforeſaid Preſentation of the aforeſaid 
late King Charles the Second was admitted, inſtitu 


9 
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and inducted in the ſame, in the Time of Peace in the 

Time of the ſaid late King Charles the Second; and 

the aforeſaid late King Charles the Steond being; ſeiſed 

of the Advowſon of the Church aloreſaid as before is 

{ forth, he the faid late King Charks the Second clots 2a 
afterwards at J/e/tminfier aforeſaid died ſeiſed of ſuch 4d ni 


and the Ad- 
his Eſtate thereof, after whoſe Death the Advowſon of tenen de- 


the Church aforeſaid deſcended to James the Second 3 
late King of England as Brother and Heir of the afore- 
fid late King Charles the Second, by which the afore- 
{aid late King James the Second was ſeiſed of the Ad- 
vowſon of the Church aforeſaid as of an Advowſon in 
Groſs by itſelf as of Fee and Right in Right of his 
Crown of England; which ſaid late King James the Jams od be- 
Second being ſeiſed of the Advowſon aforeſaid as before gicned e 
is ſet forth, abdicated himſelf from the Government of *, 
this Kingdom, by which the Advowſon aforeſaid came by which the 
[devolved] to them the ſaid Lord and Lady the now came t te 
King and Queen, whereby they the ſaid Lord and Lady * 
the now King and Queen were and as yet are ſeiſed of * no» ſeiled 
the Advowſon of the Church aforeſaid as of an Advow- the Church 
ſon in Groſs by itſelf as of Fee and Right in Right of 8 
their Crown of England; and being ſo ſeiſed thereof, eg 
the Church aforeſaid became void by the Death of the 8 
aloreſaid Peter Samwayes, whereupon it belongs to the 5 - 
aforeſaid Lord and Lady the now King and Queen to 888 
preſent a fit Perſon to the Church aforeſaid being ſo 
void; and the aforeſaid Biſhop, Richard Piers and 
chard Scrope unjuſtly hinder them, whereupon the 
lad Attorney General faith for the ſaid Lord and Lady 

| the now King and Queen that they the faid King and 
Queen are injured, and have ſuſtained Damage to the 
Value of 100 J. and thereupon the ſaid Attorney 
General who ſues, &c. in this Behalf as aforeſaid 
brings Suit, r. 5 | 


 Emred 


—— 
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Entred of Trinity Term in the 10th 
Tear of King William the Third 
B. R. Roll 102. | 


Pullein Eſq; againſt Benſon. 1 Id 
* Raym. 349. 
Yorkſhire, (to wit) BE it remembred that heretofore, 


to wit, in the Term of Eafer 

laſt paſt before the Lord the King at Ye/iminſter came 

Thomas Pullein Eſq; late Sheriff of the County afore- 

ſaid by Charles Sanderſon his Attorney, and brought 

into the Court of the ſaid Lord the King then there his 

certain Bill againſt John Benſon, otherwiſe called Jol 

| Benſon of the ſame Yeoman, in Cuſtody of the Mar 

ſhal, &c. of a Plea of Debt; and there are Pledges of 

35 proſecuting, to wit, hn Doe and Richard Roe, which 
_ Debt wpon a ſaid Bill follows in theſe Words, (to wit) Yorkſhire, (t 
wit) Thomas Pullein Eſq; late Sheriff of the County 
aforeſaid complains of John Benſon, otherwiſe called 


Fohn Benſon of the ſame Yeoman, being in the Cuſtody = 

of the Marſhal of the Mar/hal/ea of the Lord the King Fs 
| before the King himſelf, of a Plea that he render to hid 
{ him forty Pounds which he oweth to him and unjuſtly Po 
| detains, for that, to wit, That whereas the aforeſaid Ke 
| John on the 20th Day of November in the gth Year d galt 
the Reign of the Lord William the Third now King 0! bear 
l 


England, &c. at Barnſley in the County aforeſaid, h 
his certain Writing obligatory ſealed with the Seal 0 
him the ſaid J, and to the Court of the faid Low 


the King now here ſhewn, the Date whereof is 0 
| 3 | 2 


_ 
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fame Day and Year, acknowledged himſelf to be held 
and firmly bound to him the ſaid Thomas, by the Name 


of Thomas Pullein Eſq; Sheriff of the County aforeſaid 


in the aforeſaid 40 J. to be paid to him the ſaid Thomas 
when he ſhould be thereunto requeſted : Nevertheleſs 
the aforeſaid John, although often requeſted,” &c. hath 

not yet paid to him the ſaid Thomas Pullein the afore- 
ſaid 40 J. but to pay the ſame to him hath hitherto 


altogether denied, and as yet doth deny, to the Damage 


of him the ſaid Thomas Pullein, of ten Pounds, and 
thereupon he brings Suit, &c. TR, 

And now at this Day, to wit, Friday next after the 
Morrow of the Holy Trinity in this fame Term, until 
which Day the aforeſaid John had leave to imparl to 


Lord the King at Weſiminſter cometh as well the afore- 
laid Thomas by his Attorney aforeſaid as the aforeſaid 
Jobn by William Manlove his Attorney; and the ſaid 
Jobn defends the Force and Injury when &c. and prays 
yer of the Writing aforeſaid, and it is read to him &. 
he alſo prays Oyer of the Condition of the ſaid Writing, 
and it is read to him in theſe Words, (to wit) The 
Condition of this Obligation is ſuch, that if the above 


King at Weſfminſten on Monday next after fifteen Days 
ot Saint Martin to anſwer to John Brooke Gent. of a 
certain Plea of Treſpaſs, and alſo to a Bill of him the 
ſaid John againſt the aforeſaid William for twelve 
Pounds of Debt, that then this preſent Obligation ſhall 
be void, or elſe ſhall ſtand and remain in its full 
strength, Force and Virtue; which being read and 
heard, he the ſaid John ſaith that he ought not to be 
charged with the Debt aforeſaid by Virtue of the afore- 


of England, holden at V. gſiminſter in the County of 
Vol. III. — 5 MMiddlle- 


bounden William Benſon do appear before the Lord the 


Imparlance. 


| the Bill aforeſaid and then to anſwer c. before the 


Oyer of the 
Bond. 


aid Writing, becauſe he ſays that by a certain Act The 5. of 


made in the Parliament of Henry the Sixth late King 05 ira 
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ſions which were, and had been, in this Realm by his 


Stewards of Franchiſes, Bailiffs, and Keepers of Priſons, 


Midge on the 25th Day of Felyuary in the 23 
Year of his Reign, of the Conſideration of the King 
concerning the great Perjuries, Extortions and Oppreſ- 


Sheriffs, Under-Sheriffs, and their Clerks, Coroner, 


and other Officers in divers Counties of this Realm, it 
is ordained and was enacted by the Authority of the 
fame Parliament, (among other Things) That the ſaid 
Sheriffs, and all other Officers and Minifters aforeſaid, 
ſhould let out of Priſon all Manner of Perſons by them 
or any of them arreſted, or being in their Cuſtody by 


Force of any Writ, Bill or Warrant, in an Action Per- | 
ſonal, or by cauſe of Indictment of Treſpaſſes, upon | 
_ reaſonable Surety of ſufficient Perſons, having ſufficient 
within the Counties where fuch Perſons ſhould be ſo 
let to Bail, or Mainpriſe, to keep their Days in fuch f 
Places as the ſaid Writs, Bills or Warrants ſhould re- 5 
quite, (ſuch Perſon or Perſons which were or ſhould " 
be in their Ward by Condemnation, Execution, Capi Wi 0 
Utlagatum, or Excommunication, Surety of the Peace, ol 
and all ſuch Perſons as were or ſhould be committed » 
to Ward by ſpecial Commandment of any Fuſtices, and la 
Vagabonds refuſing to ſerve according to the Form of by 
the Statute of Labourers only except) and that no She- Ef 
riff, nor any of the Officers or Miniſters aforeſaid W 
ſhould take, or cauſe to be taken, or make any Obi: ch 
gation for any Cauſe aforeſaid, or by 'Colour of ther Wi 
Office, but only to themſelves, of any Perſon, nor bj 4 
any Perſon which ſhould be in their Ward by the Court 4 
of the Law, but by the Name of their Office, and beg 
upon Condition written, that the ſaid Priſoners ſhould WW Cre 
appear at the Day in the ſaid Writ, Bill or Warrant, Wi 25. 
and in ſuch Places as the ſaid Writs, Bills or Warrant BW .. > 
ſhould require; and if any of the ſaid Sheriffs or othe 7 


Officers or Miniſters aforeſaid ſhould take any Obligt 
| 2 | t100 
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tion in other Form by Colour of their Offices, that it 
ſhould be void, as by the ſame Act among other Things 


more fully appears. And the ſaid oby further faith that genen. 
the Writing afgggſaid was firſt delivered by him the that the Bail 


Bond was ex- 


| ſaid Jobn Ol the. goth Day of AV overnber in the ninth ecuted after 


the Return of 


Year aboveſaid; and that the aforeſaid William Benſon in the Writ and 


of the Delivery and Making of that Writing at Barnſley 
aforeſaid was in Ward of the aforeſaid Thomas as Sheriff 


ol the aforeſaid County of Nork, being taken and arreſt- 


ed by him the ſaid Thomas by Pretext of a certain Writ 

of the Lord the King directed to him the ſaid Sheriff, 

and returnable before the Lord the King at #2/fminſter a 
upon a certain Day of the Term of Saint Michael then 
laſt paſt, and he the ſaid William Benſon being fo in 
Ward of the ſaid Thomas as before is ſet forth, he the 

ſaid Thomas on the ſaid goth Day of Movember in the 

ninth Year aboveſaid and not before, took the Writing 
obligatory aforeſaid with the Condition aforeſaid, by 


Colour of his Office of Sheriff of the County aforeſaid, 


of the ſaid William Benſon, and of him the ſaid John 
as his Surety, contrary to the Form of the Statute afore- 
laid, to wit, at Barnſley aforeſaid, and ſo that Writing 
by Force of the ſaid Statute was, and is void and of no 
Effcct in Law; and this he is ready to verify: 
Whereupon he -prays Judgment if he ought to be 
charged with the Debt aforeſaid by Virtue of the 
Writing aforeſaid, &c. L. Agar. 


VB. The Plaintiff declared on a Bond dated the 20th of November 3 the 
Defendant ſays it was firſt delivered by him on the 3oth of November, and not 
before; he ought to have concluded with a Traverſe in this Manner, viz, © With- 
, out this, that the aforeſaid Writing was delivered by him the ſaid John on the 
20th Day of November in the ninth Year aboveſaid, as the aforeſaid Thomas above 
* declares againſt him, or at any Time before the ſaid zath Day of November in the 
ear aboveſaid ; and this he is ready to verify, &c.” And for want of this Tra- 
_ the Court -beld the Plea ill, and gave Judgment for the Plaintiff. See the 


eport. 
And 
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Den urer. And the aforeſaid Thomas faith that he by any Thing 
at by the aforeſaid John Benſon above in pleading alledged 
. | ought not to be barred from having his ſaid Action 
4 . thereupon againſt him the ſaid John, becauſe he faith 
1 that the Plea aforeſaid by him the ſaid John in Manner 
4 and Form aforeſaid above pleaded, and the Matter 
* therein contained, are not ſufficient in Law to bar him 
the ſaid Thomas from having his Action aforeſaid there- | 
iq upon againſt the aforeſaid 7h; to which ſaid Plea 
i he the ſaid Thomas hath no Neceſſity, nor is he bound 


by the Law of the Land in any Manner to anſwer; 
and this he is ready to verify: Wherefore for want of 
a ſufficient Anſwer in this Bchalf, he the ſaid Thom: 


prays Judgment and his Lebt aforeſaid, together with 


er 3 
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£ 
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= his Damages by occaſion of the Detention of that 

4 Debt, to be adjudged to him ; and for Cauſe of De- 

1 | murrer in Law upon that Plea, he the ſaid Thomas ac- 

| _ cording, to the Form of the Statute in ſuch Caſe lately 

„ made and provided, ſhews and demonſtrates to the 
=: : Court here theſe Cauſes following, (that is to fay) J 
vB That the Plea aforeſaid is uncertain, double, and 

= wants Form, and doth not anſwer the Decclaration of 55 
the aforeſaid Thomas. N. Mil. e 
i JoinderinDe- And the aforeſaid 7% faith that the Plea aſore- A 
1 i aid by him the ſaid % in Manner and Form atore- 1 
. 2 . . 

i ſaid above pleaded, and the Matter therein contained, the 
i are good and ſufficient in Law to bar him the {a Ss 
j Thomas from having his ſaid Action thereupon again!: ral 
i the aforeſaid Fobr ; which faid Plea, and the Matter on 
| | therein contained, he the ſaid Jh is ready to vert!) Bill 
# and prove, as the Court, &c. And becauſe the fail Wi (% 
0 Thomas doth not anſwer to that Plea, nor hath hitherto 5 
1 in any Manner denied it, he the ſaid John as befor. Hh | 
1 prays Judgment if he ought to be charged with the that 
4 = Debt aforeſaid by Virtue of the Writing aforeſaid, 4 v. 

2 


be 
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But becauſe the Court of the ſaid Lord the King now r 


are vult, 

here is not yet adviſed of giving their Judgment © 
and upon their Premiſſes, Day thereupon is given to 
the Parties aforeſaid before the Lord the King at Ye/t- 
minſter until next after —— for hearing 
their Judgment of and upon the Premiſſes, for that 
the Court of the ſaid Lord the King now here there- 
upon are not yet, c. 


Pleas before our Lord the King at 
Weſtminſter of the Term of the Holy 
Trinity in the tenth Tear of the Reign 
of our Lord William the Third, now 
King of England, &c. Roll 763. 


Johnſon azainf Long. 1Ld. Raym. 370. 


Somerſetſhire, (to wit) B E it remembred that hereto- 
fore, to wit, in the Term of 
Saint Michael laſt paſt before the Lord the King at 
WW:jimin/ler came Timothy Johnſon by Philip Hodges his 
Attorney, and brought into the Court of our ſaid Lord 
the King then there his certain Bill againſt Joh» Long 
in the Cuſtody of the Marſhal, Sc. of a Plea of Tref- 
pals upon the Caſe ; and there are Pledges of proſe- 
cuting, to wit, John Doe and Richard Roe, which ſaid 


Bill followeth in theſe Words, (to wit) Somer/erſhire, Declaration in 
(to wit) Timothy Fohnſon complains of Jahn Long, be- Nala. 

ing in the Cuſtody of the Marſhal of the Marſbalſea of 
the Lord the now King before the King himſelf, for 


that, to wit, That whereas the ſaid Ti-othy on the 
Vol. III. T 5 E 21ſt 


Naſance. 


T 
. 
4 
: 

} 

1 

} 
, 
1 
1 
f 
1 
1 
/# 
j 


wherein was a 
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ratios 1 21 Dad of April in the eighth Year of the Reign of 


ledged of a 


Workhouſe Our Lord William the Third now King of England 


Window c. and always afterwards until this Time hath been 
3 poſſeſſed, and as yet is poſſeſſed of a certain antient 
Workhouſe, ſituate and being in the Pariſh of Varl 

in the County aforeſaid, in which ſaid Workhouſe on 

the ſame 21ſt Day of April in the eighth Year above- 

ſaid there was and from Time whereof the Memory of 

Man is not to the contrary there hath been a certain 
ancient Window in the Welt Part of the ſame Work- 


houſe, through which a very wholſome Air and chear- 


ing Light on the ſame 2 1ſt Day of April in the eighth 

| Year aboveſaid and for all the Time aboveſaid entred 

and were brought in, and uſed and were accuſtomed 
to enter and be brought in, to the great Profit and i 
Advantage of the Occupiers of the ſaid Workhouſe: f 

ö And whereas the ſaid John on the twenty-firſt Day of 
leiſed of a April in the eighth Year aboveſaid and always after. V 
To. Wards until this Time hath been poſſeſſed, and as yet w 
grows ro the is poſſeſſed of a certain Parcel of Land with the Ap- th 
| purtenances ſituate, lying and being in the Pariſh of K 
I/hatley aforeſaid in the County aforeſaid lying conti- his 
guous to the Workhouſe aforeſaid ; and being fo pol- his 
ſeſſed thereof, he the ſaid John contriving and fraudu- In 
lently intending very much to aggrieve and oppteſs the not 
ſaid Timothy, and wholly to deprive him the ſaid aga 
Timothy of the Air and Light which uſed and were ac- her 
cuſtomed to enter and be brought in through the Ye: 
Window aforeſaid into the ſaid Shop, and to ſtop up Cor 
the Workhouſe aforeſaid in horrid Darkneſs, and whol) him 
to deprive the ſaid Timothy of the Uſe and Profit of the MI 
Wan nee faid Workhouſe, on the 21ſt Day of April in the BW Plea 
eps ny eighth Year aboveſaid at ZYhatley aforeſaid in the Thai 
Air Gon 5 County aforeſaid newly erected and built a certall 02, 
did Won. Wall upon the ſaid Parcel of Land of him the {aid BY che; 
houſe through Jobn ſo near to the {aid Workhouſe that by the ſame I had 


1 Er ection 
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| Erection of the Wall aforeſaid the ſaid Window on the 
ſaid 21ſt Day of April and always afterwards until the 
Day of exhibiting this Bill, to wit, the 23d Day of 
Ocober in the ninth Year of the Reign of our ſaid Lord 
the now King was very much ſtopped up and darkened, 
whereby the ſaid Timothy hath totally loſt and been de- whereby F 
prived of the whole Profit and Eaſement of the ſaid me proc. or 
Window, and the Comfort and Wholſomneſs of the n H 
Air and Light which uſed to enter and be brought in 
and upon the ſame Window as before is ſet forth, and 
the whole Uſe and Profit of the ſaid Workhouſe from 
the ſaid 2 1ſt Day of April in the eighth Year aboveſaid 
until the ſaid 23d Day of October in the ninth Year 
aboveſaid; whereupon the ſaid Timothy faith that he is 
injured, and hath ſuſtained Damage to the Value of 
forty Pounds, and thereupon he brings Suit, &c. 
And now at this Day, to wit, Friday next after the Imparlance. 
Morrow of the Holy Trinity in this ſame Term, until 
which Day the ſaid John Long had leave to imparl to 
the ſaid Bill and then to anſwer &c. before our Lord the 
King at Weſtminſten comes as well the ſaid Timothy by 
his Attorney aforeſaid as the ſaid John by James Long 
his Attorney; and the ſaid hn defends the Force and Plea in Bar 
Injury when &c. and faith that the ſaid 7imorhy ought bab Maine 


hath recover - 


not to have or maintain his ſaid Action thereupon ©.» *rother 
againſt him, becauſe he faith that the aforeſaid Zimothy very me 
heretofore, to wit, in the Term of Eaſter in the eighth . 
Vear of the Reign of our Lord the now King in the 

Court of him the ſaid Lord the King before the King 

himſelf here, to wit, at Weſiminſter in the County of 
Middleſex impleaded the ſame John Long in a certain 

Pla of Treſpaſs upon the Caſe, declaring againſt him, 

That whereas he the ſaid Timothy on the tenth Day of 

OHober in the ſeventh Year of the Reign of our Lord 

the now King and always afterwards until that Time 

had been and then was poſſeſſed of a certain ancient 


W orkhou ſe 


392 


— 


Pleadings to the CAS Es. 


 faid in horrid Darkneſs, an 


Workhouſe fituate and being in the Pariſh of Whatley 
in the County aforeſaid, and that in that Workhouſe 
on the ſame tenth Day of October in the ſeventh Year 
aboveſaid, and from Time whereof the Memory of Man 


was not then to the contrary, there was a certain an- 


cient Window in. the Weſt Part of the faid Work- 
houſe, and that through the ſame Window a very 
wholſome Air and chearing Light on the fame tenth 


Day of O#ober in the ſeventh Year aboveſaid and for 


all the Time aboveſaid entred and were brought in 
and uſed and were accuſtomed to enter and be 
brought in, to the great Profit and Advantage of the 


Occupiers of the ſaid Workhouſe : And that the ſaid 


4 5 on the ſaid tenth Day of October in the ſeventh 
Vear aboveſaid and always afterwards until that Time 


had been poſſeſſed and then was poſſeſſed of a certain 
Parcel of Land with the Appurtenances ſituate, lying 


and being in the Pariſh of MPatley aforeſaid in the 


County aforeſaid, lying contiguous to the Workhouſe 


aforeſaid; and being ſo poſſeſſed thereof, he the faid 


John contriving and fraudulently intending very much 


to aggrieve and oppreſs the ſaid Timothy, and wholly 
to deprive him the ſaid Timothy of the Air and Light 
which uſed and were accuſtomed to enter and be 
brought in through the Window aforeſaid into the | 
ſaid Workhouſe, and to ſtop up the Workhouſe afore- 

wholly to deprive the ſaid 
Timothy of the Uſe and Profit of the ſaid Workhouſe, 
on the ſaid tenth Day of October in the ſeventh Year 
aboveſaid at Vhatley aforeſaid in the County aforeſaid 
newly erected and built a certain Wall upon the ſaid 


Parcel of Land of him the ſaid John fo near to the ſaid 


Workhouſe that by the ſame Erection of the Wall 
aforeſaid the ſaid Window on the ſaid tenth Day of 
October and always afterwards until the 2oth Day of 
April in the 8th Year of the Reign of our Lord the 


now 
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now King was very much ſtopped up and darkened, 


whereby the ſaid Timothy had totally loſt and been de- 
prived of the whole Profit and Eaſement of the ſaid 


Window, and the Comfort and Wholſomneſs of the 


Air and Light which uſed to enter and be brought in 


and upon the ſame Window, and the whole Uſe and 
Profit of the ſaid Workhouſe, from the ſaid tenth Day 


ol October in the ſeventh Year aboveſaid until the ſaid 


20th Day of April in the 8th Year aboveſaid, where- 


upon the ſaid Timothy then ſaid that he was injured, 
and had ſuſtained Damage to the Value of forty Pounds, 


and thereupon he then brought Suit, Sc. And in 


ſuch Manner it was thereupon proceeded in the ſame 


Court here, to wit, at Weſiminſter aforeſaid, (after that 
he the ſaid Jahn had there pleaded thereunto that he 
was not guilty thereof, and by a certain Jury. of the 
Country had been found guilty thereof) That afterwards, 
to wit, in the Term of Saint Michael then next follow- 


ing it was conſidered by the ſame Court here that the Judgment is 


fd Timothy ſhould recover againſt the ſaid oh four- a 
teen Pounds for his Damages which he had ſuſtained, 


as well by occaſion of the Premiſſes in the ſame Record 


mentioned, as for his Coſts and Charges by him laid 


out about his Suit in that Behalf, as by the Record 
thercof in the ſame Court here, to wit, at HYe/tminſ/ter 


e former 


Qion, 


aloreſaid remaining more fully appears. And the ſaid 8 
John further ſaith, that the aforeſaid Workhouſe Win- of the Nu- 
dow, Erection and Building of the Wall aforcfaid in the“ &* 


laid recited Record mentioned, and the aforeſaid Work- 


houſe, Window, Erection and Building of the Wall a- 


ſoreſaid in the Bill of him the ſaid Timothy againſt him 
the ſaid Jahn Long now exhibited above mentioned and 
expreſſed, are the ſame Workhouſe Window, Erection 
and Building of the Wall, and not others nor different; 
and that the aforeſaid Timothy named Plaintiff in the ſaid 
recited Record, and the ſaid Timothy the above named 
You. 1 © 5 F Plaintiff 


mi 1 
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Plaintiff in the Bill aforeſaid are one and the ſame Per- 
ſon, and not another nor different; and that the aforeſaid 
John named Defendant in the faid recited Record, and 
the aforeſaid John the above named Defendant in the 
Bill aforeſaid are one and the ſame Perſon and not ano- 


ther nor different; and this he is ready to verify: 


Whereupon he prays Judgment if the aforeſaid Timothy 
ought to have or maintain his faid Action againſt him, 
Demurres. And the ſaid Timothy faith that he by any Thing by 


the ſaid Joh: above in pleading; alledged' ought not to 
be barred from having his faid Action thereupon 


againſt him the ſaid Jh, becauſe he faith that the 
Plea aforeſaid by the ſaid ohn in Manner and Form 
aforeſaid above pleaded, and the Matter therein con- 
tained, are not ſufficient in Law to bar him the ſaid 
Timothy from having his Action thereupon againſt the 
ſaid John; to which ſaid Plea he the ſaid Timothy hath 
no Neceſlity, neither is he bound by the Law of the 


Land in any Manner to anſwer ; and this he is ready 


to verify: Wherefore for want of a ſufficient Anſwer in 
this Behalf, the ſaid Zianothy prays Judgment and his 
Damages by occaſion of the Premiſſes aforeſaid to be 
adjudged to him, &c. 
nn, him the faid Jobm in Manner and Form aforeſaid above 
| pleaded, and the Matter therein contained, are good 


and {ſufficient in Law to bar the ſaid Timothy from 


having his ſaid Action thereupon againſt him the faid 
John; which ſaid Plea, and the Matter therein con- 
tained, he the ſaid hn is ready to verify and prove, 
as the Court &c. And becauſe the ſaid Timothy doti 
not anſwer to that Plea, nor hath hitherto in any Man- 
ner denied it, he the faid John: as before prays Judg- 
ment, and that the ſaid Timothy may be barred from 
having his ſaid Action againſt him the ſaid John, 1 

| | | | ut 


Joinder in De And the aforeſaid John ſaith that the ſaid Plea of 


PY nnn * 
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But becauſe the ſaid Court of the ſaid Lord the now | = gg 
King here are not yet adviſed of giving their Judgment "a 

of and upon the Premiſſes, Day is. thereupon. given to 

the Parties aforeſaid before the Lord the King at Vet- 

ninſter until Wedngſday next after eight Days of Saint 

Martin to hear their Judgment thereupon, for that the 

Court of the ſaid Lord the King now here is not yet 
thereupon, &c. At which Day before the Lord the 

King at Weſtminſten come the ſaid Parties by their At- 

tornies aforeſaid, whereupon all and ſingular the Pre- 

miſſes being ſeen, and by the Court of the Lord the now 

King more fully underſtood, and mature Deliberation 

being thereupon had, it ſeems to the Court of the Lord Jaignea 6 
the King here that the faid Plea by the ſaid hn in am. 
Manner and Form aforeſaid above pleaded, and the 

Matter therein contained, are good and: ſufficient in 

Law to bar him the ſaid Timothy from having his ſaid 
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| Action againſt the ſaid hn, therefore it is conſidered 
WH that the faid 77-rrhy take nothing by his ſaid Bill, but 
that he for his falſe Complaint be thereupon in Mercy, Mey. 


Sc. And the faid John may thereupon go without 
Day, &c. And it is further conſidered that the faid 
John do recover againſt the ſaid Timothy fix Pounds and 
ten Shillings for his Coſts and Charges ſuſtained in and 


b about his Defence in this Behalf adjudged by the Court 
5 of the ſaid Lord the King now here to him the ſaid 


Jobn by his Aſſent according to the Form of the Statute 
in ſuch Caſe made and provided, and that the ſaid Jobn 
have Execution thereof, Ec. 


E ntred 
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Entred ” Trinity Ter erm in "the oth 
Tear of King William the 7 bird. 
B. R. a IF Res 


Savill againſt Roberts. IId. Raym, 
e BANs; | 


wit of Err. HE Lord the King hath ſent to his beloved and 
faithful George Treby, Knt. his Chief Juſtice of 

the Bench his Writ cloſe in theſe Words, (to wit) Wil- 
liam the Third by the Grace of God of England, Scat 
land, France and Ireland King, Defender of the Faith, 
Ec. To his beloved and faithful George Treby, Kn: 
his Chief Juſtice of the Bench greeting : Foraſmuch as 
in the Record and Proceſs, and alſo in the giving of 
Judgment of the Plaint which was in our Court before 

| you and your Companions, our Juſtices of the Bench 
aforeſaid, by our Writ between James Roberts and Mil. 
liam Savill late of Mexbrough in the County of York 
Eſq; of a certain Treſpaſs upon the Caſe done by the 
ſaid William to him the ſaid James, as it is ſaid, mani- 
feſt Error hath intervened, to the great Damage of him 
the ſaid William, as by "t% Complaint we are _— 
ed: We willing that the Error (if any hath been) be 
in due Manner corrected, and full and ſpeedy Juſtice 
be done to the Parties aforeſaid i in this Behalf, do com- 
mand you that if Judgment be given thereupon, then 
that you ſend to us diſtinctly and plainly under your 
Seal the Record and Proceſs aforeſaid, with all Things 
touching the ſame, and this Writ, 4 that we may 


have them from the _ of Eaſter in fifteen Da) 
ge ee 
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. whereſoever we ſhall then be an England, that inſpect- . 


ing the Record and Proceſs aforeſaid we may cauſe 
further to be done thereupon for the correcting that 
Error, that which of Right and according to the Law 
and Cuſtom of our Kingdom of England ſhall be meet 
to be done. Witneſs ourſelf at Veſtminſter the 1th 
Day of Februaty in the gth Year of our Reign. 


Haren 
Tunger ford, 


| The Anfwer of George Treby Kut. Chief Juſtice within 1Þ* Return | 


named, « 


The Record and Proceſs of the Plaint whereof Men- 
tion is within made, with all Things touching the 
ſame, I ſend before the Lord the King whereſoever 
&c. at the Day within contained, in a certain Record 

to this Writ annexed, as I am within commanded. 


George rely. 


Pleas inrolled at Weſtminſter before George Treby Kut. 
and his Companions Fuſtices of our Lord the King of 

| the Bench of the Term of the Holy Trinity in the 8th 
Tear of the Reign of our Lord William the Third by 
the Grace of God of England, Scotland, France and 
Ireland King, Defender of the Faith, &c. Roll 1737. 


_ Yorkſhire, (to wit) William Savill late of Mexbrough Declaration | 
in the County aforeſaid Eſq; was attached to anſwer to h and Ar 
James Roberts of a Plea of Treſpaſs upon the Caſe, &c. in Ee in- 
And whereupon the faid James by Robert Darwent his $9 fora | 
Attorney complains that the aforeſaid William Savill 
contriving and wickedly and maliciouſly intending un- 

jltly to aggrieve him the ſaid James, and to weary, 

oppteſs and damnify him very much with various La- 

Vol. III. „„ bours 


"A 


_ 


_ — — — 
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aus an Expences, by Pretenee and. Colour of Juſtice, 
and Proceſs of Law, without a reaſonable Cauſe, and 
of his Malice aforethought, at Barnſley in the County 
aforeſaid, at the General Quarter Seſſion of the Peace 
of the Lord the King holden by Adjournment there for 
the Weſt Riding in the County aforeſaid on the 1 5th 
Day of October in the 9th Year of the Reign of the 
Lord the now King, before George Coole Bart. Michael 
Wentworth, William Lowther Knights, Robert Monkton, 
Godfrey Boſwile, Richard Wettleton, John Bradſhawe, 
Menus Parker Eſquires, and other Juftices of the ſaid 
Lord the King aſſigned to keep the Peace in the Weſt 
Riding in the County aforeſaid, and alſo to hear and 
determine divers Felonies, Treſpaſſes and other Miſde- 
meanors committed in the Weſt Riding of the County 
aforeſaid, &c. him the ſaid James Roberts and (certain 
Perſons) Richard Offerton Gent. William Shirtcliſſe, 
Thomas Middleton, Samuel Roberts, Ellen Roberts Wi- 
dow, Thomas Roberts, Richard Holden, Thomas Shep- 
ſhanke, Anthony Hendley, Jonathan Croſſe, George Sheep- 
ſhanke, Anthony Roberts, Benjamin Wicholſon and —— 
his Wife, George Littlewood, Foſeph Dell and Jonathan 
HYhite, by the Names of Richard Offerton late of Shir- 
burgh in the County aforeſaid Gent. William Shirtchf: 
late of the ſame Labourer, Thomas Middleton late of 
Mexbrough in the County aforeſaid Labourer, Samul 
Roberts late of Beneby in the County aforeſaid Labourer, 
the aforeſaid James Roberts late of the ſame Labourer, 
Ellen Roberts late of the fame Widow, Thomas Roberts 
late of the ſame Labourer, Jonathan Croſſe late of Shir. 
burgh in the County aforeſaid Labourer, George Sheef- 
ſhanke late of Beneby aforeſaid Labourer, Anthony Ne- 
berts late of the ſame Labourer, Benjamin Micholſon late 
of the ſame Labourer, and —— his Wife, George Li. 
zlewood late of Shirburgh aforeſaid Labourer, Jeb Del 
late of Beneby aforeſaid Labourer, and Jonathan Ibis 


late of the ſame Labourer, for that they on the ow: 
3 . Day 


8 
Fe 
+ 2 
2 13 
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Day of Ocrober in the 7th Year of the Reign of the 
Lord William the Third by the Grace of God now King 


ſaid in the Weſt Riding of the County aforeſaid rio- 


themſelves and meet together, and did then and there 
riotouſly and routouſly obſtruct [ſtop up] with certain 
Poſts, Pales and Rails, a certain Way belonging to the 
aforeſaid William Savill for the carrying of the Tithes 
of Corn and Hay of him the ſaid William Savill from 
the Village of Beneby aforeſaid to the Village of Mex- 
brough atorefaid, ſo that he the faid William Savill 
could not enjoy the ſame Way as before, and did other 
Wrongs to him the faid HY illiam Savill, to the great 
Damage of him the ſaid William, and againſt the 
Peace of the faid Lord the now King, his Crown and 


did falſly and maliciouſly cauſe and procure to be in- 
dicted, and that Indictment againſt him the ſaid James 
Roberts did falſly and malicioufly proſecute and cauſe 
to be proſecuted, until he the ſaid James Roberts after- 
wards, to wit, at the General Quarter Seſſion of the 
Peace of the ſaid Lord the King holden in and for the 
Welt Riding of the County aforeſaid at Pontefract, on 


i the 21ſt Day of April in the 8th Year of the Reign of 
„or Lord illam the Third by the Grace of God now 


King of England, &c. before Henry Viſcount Downe, 
Lionell Pilkington Bart. and others their Fellows Juſtices 
of the ſaid Lord the King aſſigned to keep the Peace in 
the Weſt Riding in the County aforeſaid, and alſo to 
hear and determine divers Felonies, T reſpaſſes and 
other Miſdemeanors committed in the Welt Riding of 
the County aforeſaid, was acquitted thereof in due 
Manner according to the Law and Cuſtom of this 
Kingdom of E ngland, (and then the Plaintiff lays it 
en another Count for procurins him to be indicted by 


another 


of England, &c. with Force and Arms at Beneby afore- 


toully, routouſly, unlawfully and unjuſtly did aſſemble 


Dignity, and alſo againſt the Form of the Statute, & c. 


0 
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another Indict ment for a Riot committed in the ſam 


Manner the third of October, &c.) by Pretext of which 


ſaid Premiſſes he the ſaid James Roberts not only in his 


' Plea, Not 
: Guilty. 


Vecnire awar- 
. ded. 


good Name, Fame, Credit and Eſteem which he be- 
tore enjoyed is very greatly hurt and very much hinder- | 
ed in doing divers honeſt and lawful Buſineſſes, but 
alſo he the ſaid James hath been obliged and compelled 
to undergo grievous and hard Labours, and to expend 
and lay out divers Sums of Money for his Acquittal 
aforeſaid and for his Diſcharge in this Behalf, to the 
Damage of him the ſaid James Roberts of 20 l. and 


thereupon he brings Suit, Sc. 3 


And the aforeſaid William Savill by William Aiſſalye 
his Attorney comes and defends the Force and Inju 


when, Sc. and faith that he is in no wiſe guilty of the 


Premiſſes aforeſaid above laid to his Charge, as the 
aforeſaid James above complains againſt him; and of 
this he puts himſelf upon the Country, and the afore- 
ſaid James likewiſe ; therefore the Sheriff is command- 
ed that he cauie to come here from the Day of the | 
Holy Trinity in three Weeks twelve, &c. by whom, 
Sec. and who neither, &c. to recognize, &c. becauſe 


as well, &c. At which Day the Jury between the 


PP ja, 


Parties of the Plea aforeſaid was thereupon reſpited be- 
tween them here until this Day, to wit, from the Day 
of Saint Michael in three Weeks then next following, 
unleſs the Juſtices of the Lord the King aſſigned to 
take the Aſſiſes in the County aforeſaid by Form of the 
Statute, &c. ſhould before come on Saturday the 
25th Day of July next paſt at the Caſtle of York in the 
County aforeſaid, &c. And now here at this Day 
cometh the aforeſaid James by his Attorney aforeſaid, 
and the aforeſaid Juſtices of Aſſiſe before whom, & 
have ſent here their Record in theſe Words: After- 
wards on the Day and at the Place within contained 


before Edward Ward Knt. Chief Baron of the Exche- 
Ou 


— — V — 
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quer of the Lord the King, and bn Turton, Knt. 
one of the Juſtices of the ſaid Lord the King aſſigned 
to hold Pleas; before the King himſelf, Juſtices of the 
ſaid King aſſigned to take the Aſſiſes in the County of 
York by Form of the Statute &c. came the within 
named James Roberts by his Attorney within contained, 
and the within written William Savill, although ſo- 
lemnly called, came not, but made Default, therefore 
| let the Jury whereof Mention is within made be taken 
| againſt him by Default; and the Jurors of that Jury 
being called, ſome of them, to wit, Samuel Midgeley, 
Wiꝛiilliam Metcalfe, Ralph Marſden, Abraham Haigh, 
Robert Taylor, Richard Burton, Chriſtopher Shaw, Jobn 


4 
7 
— 7 


Zelborne and John Billing came and are ſworn. upon 

. that Jury: And becauſe the Reſt of the Jurors of the 

e ſame Jury did not appear, therefore others of the By- 

i ſanders, choſen by the Sheriff of the County aforeſaid 

8 for this Purpoſe at the Requeſt of the aforeſaid James 

| Riuberts and by the Command of the Juſtices aforeſaid 
je are newly appointed, whoſe Names are afhled in the Ta: 
n, Panel within written, according to the Form of the 
{ Statute in ſuch Caſe lately made and provided; and 

he the Jurors ſo newly appointed, to wit, Thomas Ward, 

A William Pulleine and John Prięſi being called likewiſe 

af came, who being choſen, tried and ſworn to ſpeak the 

10; Truth concerning the Matters within contained toge- 

10 ther with the other Jurors aforeſaid before impanelled 

the and ſworn, ſay upon their Oath that the aforeſaid Wil- 

the lam Savill is guilty of the Premiſſes within laid to his 

the Charge in Manner and Form as the aforeſaid James 
Nay within complains againſt him, and they aſſeſs the Da- 
aid, mages of him the ſaid James by occaſion of the Matters 

off within written, beſides his Coſts and Charges by him 
der- lid out about his Suit in this Behalf, to eleven Pounds, 

ned Wi and for thoſe Coſts and Charges to 40 Shillings : And 
che- Vol, III. } 4b = becauſe 
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Curia adwvi- 
fare wult. 


Judgment. 


concerning the Premiſſes before they give Judgment 


until in eight Days of Saint Hilary for hearing their 


. Pounds ; ; and the aforeſaid William i in N Sf. 


13 the Juſtices here will adviſe themſehves By By 
thereupon, Day is given to the aforeſaid Famer here 


Judgment thereof, for that they the ſaid Pate here 
are not yet, &c. At which Day here cometh the afore- 
ſaid Games by his Attorney aſorefaid; and hereupon 
the Premiſſes being ſeen, and by the Juſtices here more 
fully underſtood, it is conſidered that the aforeſaid 
James do recover againſt the aforeſaid William his Da- 
mages aforeſaid to 13 J. by the Jurors aforeſaid in Form 
aforeſaid aſſeſſed, and alſo 17 J. adjudged by the Court 
here to him the ſaid James by in of Increafe of his 
Coſts and Charges aforeſaid at hi equeſt; which faid 


Damages in the Whole in themſelves amount to 30 
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canorid 7 ae to wit EK it . ul A0 Caſe againft a 
11 ( Bran tofore, to wit, in the * 

Term of Eafter in the ninth: Year of the Reign of our Inge by 

Lord William the Third now King of England, &c. her while 

before the Lord the King at #2/irmnfier came Henry 

Harri jſon, Gent. by Michael Johnſon his Attorney, and 

brought into the Court of the ſaid Lord the King then 

there his certain Bill againſt Adl/ard Cage Gent. and 

| Elizabeth his Wife in the Cuſtody of the Marſhal &c. 

of a Plea of Treſpaſs: upon the Caſe ; and there are 

Pledges of proſecuting, to wit, John Doe and Rithard 

ke, which ſaid Bill followeth in theſe Words, to wit, 

Cambridgeſhire, to wit, Flenry Harriſon Gent. com- 

plains of Aulard Cage Gent. and: Elizabeth his Wife, 

being in the Cuſtody of the Marſhal of the Mar ſbalſeu 

of the Lord the King before the King himſelf, for that, 

to wit, That whereas the aforeſaid Eliaaberh vrhile ſhe 

was Sole, to wit, on the firſt Day of April in the 

aghth Year of the Reign of our Lord William the 

Third, now King of England, &c. at B green 

iu the aue aforclaid CSE that he the 


ſaid 
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ſaid Henry then and yet being a Bachelor and not mar- 

ried, at the ſpecial Inſtance and Requeſt of her the 

ſaid Elizabeth then and there had agreed with the ſaid 
Elizabeth, and had aſſumed upon himſelf and fairhfully 
promiſed to her the ſaid Elizabeth that he the | faid 

Henry would marry: for his Wife the ſaid ' El;zabeth) 

aſſumed upon herſelf, and to him the ſaid Henry then 

and there faithfully promiſed that ſhe the faid Elizabeth 

would marry for her Huſband him the ſaid Henry: 

And although he the ſaid Henry giving Faith to the 

| Promiſe and Undertaking of the ſaid Eligabeth, hath 
abſolutely . refuſed to contract Matrimony. with any 

other Woman, and as yet is a Bachelor and not mar- 

ried, and always from the Time of making the Promiſe 

and Undertaking aforeſaid (whilſt the ſaid Eliaabeib 

was Sole) was ready, and hath often offered lawfully to 
marry the ſaid E/izaberh for his Wife, to wit, at 

each. Borough green aforeſaid in the County aforeſaid: Never- 
theleſs the aforeſaid Elizabetb whilſt ſhe was Sole, not 

at all regarding her Promiſe and Undertaking aforeſaid, 

but contriving and fraudulently intending craftily and 

ſubtilly to deceive and defraud him the ſaid Henry in 

this Behalf, hath not married him the ſaid Henry for 

her Huſband (although to do this the ſaid . Elizabeth 

after the Promiſe and Undertaking aforeſaid made, to 

wit, on the 29th Day of April in the eighth Year 
aboveſaid and often before and afterwards at Borougb- 

Requeſt and green aforeſaid in the County aforeſaid was requeſted 
by him the ſaid Henry) but hath abſolutely refuſed to 
the Deſee. marry him for her Huſband. And afterwards, to uit, 
ant. on the firſt Day of October in the eighth Year aboveſaid 

at Borough green aforeſaid in the County aforeſaid mar- 

rid the aſoreſaid Aalard for her Huſband, contrary to 

the ſaid Promiſe and Undertaking of her the ſaid El. 

Count for Sabech. And alſo whereas the aforeſaid Elizabeth hilt 

| ow for, and ſhe was Sole, to wit, on the firſt Day of May in the 
Wie while Cighth Year aboveſaid was indebted to him * un 
Sole, | 2 i enr 
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Henry in 300 J. of lawful Money of England for Mo- 
ney by him the ſaid Henry, at the ſpecial Inſtance and 
Requeſt of her the ſaid Elizabeth, and for the ſaid 
Elizabeth (whilſt ſhe was Sole) before that Time paid 
and laid out, and for Money by her the ſaid Elizaberh 
(whilſt ſhe was Sole) before that Time borrowed and 
received of the ſame Henry; and being ſo indebted, 
ſhe the ſaid Elizabeth (whilſt ſhe was Sole) the fame 
Day and Year laſt mentioned at Borowugh-green aforeſaid 
in the County aforeſaid in Conſideration thereof aſ- 
ſumed upon herſelf, and to the ſaid Henry then and 
there faithfully promiſed that ſhe the ſaid Elizabeth the 
ſaid 300 J. to him the ſaid Henry would well and faith- 
fully pay and content: Nevertheleſs the aforeſaid E/;- Breach. 
zabeth whilſt ſhe was Sole, and the ſaid Adlard and 
Elizabeth after the Marriage between them celebrated, 
not at all regarding the Promiſe and Undertaking of 
her the ſaid Elizabeth aforeſaid laſt mentioned, but con- 
triving and fraudulently intending craftily and ſubtilly 
to deceive and defraud him the ſaid Henry in this Be- 
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d halt, the ſaid 300 J. or any Part thereof (altho' often 
in requeſted) have not nor hath either of them paid to 
or him the ſaid Henry, but to pay the ſame to him, or in 
th any Manner to ſatisfy him for the ſame, they have 


wholly refuſed and yet do refuſe, whereupon the ſaid 
Henry faith that he is injured, and hath ſuſtained Da- 


mage to the Value of 3000 J. and thereupon he brings 
Suit, &c. 


* 


to And now here at this Day, to wit, J/eane/day next Inparlance. 
wit, alter the Morrow of the Holy Trinity in this ſame Term, 

ſaid until which Day the aforeſaid Adlard and Elizabeth 

nar- had leave to imparl to the ſaid Bill and then to anſwer 

5% before the Lord the King at Maſiminſter comes as 

El. ell the faid Henry by his Attorney aforeſaid as the 

billt I #orclaid Aalard and Eliaabetb by Richard Edwards 

i their Attorney; and the ſaid Aalard and Elizabeth de- 

a 


Vol. III. . ſend 
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Paſtea. 


| + 4 8 fend the Force and Injury when, &c. and ſay that the 


try, and the ſaid Herry likewiſe : Therefore let a Jury 


er on Wedneſday next after three Weeks of the Holy 


ſaid, and the aforeſaid Juſtices before whom, &c. have 


Knight Eſq; for this Time affociated to the faid El- 


the King aſſigned to take the Aſſiſes in the County of 


tue of the Writ of the ſaid Lord the King of Si 101 


 omnes came the within named Henry Harriſon by hi 


ſaid Elizabeth did not take upon herſelf in Manner and 
Form as the aforeſaid Henry above complains againſt 
them ; and of this they put themſelves upon the Coun- 


come thereupon before the Lord the King at Wem. 


Trinity, and who neither, &c. to recognize, &c. be- 
cauſe as well, &c. The ſame Day is given to the Par- 
ties aforeſaid there, &c. Afterwards the Proceſs being 
thereupon continued between the ſaid Parties of the 
Plea aforeſaid by the Jury being thereupon reſpited be- 
tween them before the Lord the King at JY/tminſter 
until Monday next after three Weeks of Saint Michael 
from thence next following, unlefs the Juſtices of the 
Lord the King aſſigned to take the Aﬀifes in the County 
aforeſaid on Thur/day the 11th Day of Aug at the 
Caftle of Cambridge in the County aforefaid by Form of 
the Statute &. oui before come for want of Furors, 
Se. At which Day before the Lord the King at V 
minſler cometh the ſaid Henry by his Attorney afore- 


ſent here their Record had before them in thefe Words, 
to wit, Afterwards on the Day and at the Place within 
contained, before Edward Ward Knt. Chief Baron of 
the Exchequer of our Lord the King, and Thoma 


ward Ward, and Thomas Rokeby Knt. one of the Jul- 
tices of the ſaid Lord the King aſſigned to hold Plea 
before the King himſelf, Juftices of him the ſaid Lord 


Cambridge by Form of the Statute, &c. the Preſence 
of the ſaid Thomas Rekeby not being expected, by Vir 


Attorney within contained, and the within written nf 


Form as the aforeſaid Henry within complains 


r 
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lard Cage and Elizabeth his Wife although ſolemnly re- 
quired did not come, but made Default; therefore let 


the Jury whereof Mention is within made be taken 


againſt them by Default; upon which the Jurors of 


that Jury being called likewiſe came, who being cho- 
ſen, tried and ſworn to {peak the Truth concerning the 
Matter within contained, ſay upon their Oath that the 
aforeſaid Elizebeth aſſumed upon herſelt in Manner and 
againſt 
the ſaid Aalard and Elisabeth; and they aſſeſs the Da- 


mages of him the ſaid Henry by occaſion of the Not- 


performing of the Promiſes and Undertakings within 
ſpecified, beſides his Cofts and Charges by him laid 
out about his Suit in this Behalf, to 400 J. and for thoſe 
Coſts and Charges to 40s. Therefore it is conſidered 
that the aforeſaid Thomas Harriſon do recover againſt 
the aforeſaid Aalard and Elizabeth his Wite his Da- 
mages aforeſaid aſſeſſed by the Jury in Form aforeſaid, 
and alſo 16 J. for his Coſts and Charges aforeſaid to 
him the ſaid Henry by the Court of the ſaid Lord the 
King now here with his Aſſent adjudged 
which Damages in the Whole in themſelves amount to 
4181, and the aforeſaid Aalard and Elizabeth in Mercy, 
Sc. Afterwards, to wit, on Saturday the 26th Day of 
November in the tenth Year of the Reign 


Verdict for 
the Plaintiff. 


Judgment. 


of Increaſe, 


Error brought 


in the Exche- 


of our Lord quer Cham- 


Millam the Third now King of England, &c. Tran- ** #21 


ſcripts of the Record and Proceſs aforefaid between the 


Parties aforeſaid of the Plea aforeſaid, with all Things 


touching them, by Pretext of a certain Writ of the ſaid 
Lord the King of correcting Errors, by the aforeſaid 
Adlard and Elizabeth proſecuted in the Premiſſes be- 
fore the Juſtices of the ſaid Lord the King of the 
Common Bench, and the Barons of the Exchequer of 


the ſaid Lord the King of the Degree of the Coif in 


the Chamber of the Exchequer aforeſaid, according to 


the Form of the Statute ſet forth in the Parliament of 


the 
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the Lady Elizabeth late Queen of England, &c. holden 

at Weſtminſter the 23d Day of Movember in the 25th 

Year of her Reign, were tranſmitted from the faid 

Court of the ſaid Lord the King here before the King 
himſelf: And the aforeſaid Aalard and Elizabeth ap- 

pearing in the ſame Court of the Exchequer Chamber, 

Errors aſſgu· aſſigned certain Matters for Error in the Record and 
a Proceſs aforeſaid to be had for the reverſing and an- 
nulling the Judgment aforeſaid ; to which the aforeſaid 
Henry likewiſe appearing in the ſame Court of the Ex- 
chequer Chamber aforeſaid hath pleaded that neither in 

the Record and Proceſs aforeſaid, nor in the giving of 

the Judgment aforeſaid, was there any Thing erroneous. 

And afterwards, to wit, on Tueſday the 27th Day of 

June in the 11th Year of the Reign of our Lord Wil. 

liam the Third now King of England, &c. as well the 
Record and Proceſs aforeſaid, and the Judgment given 

upon the ſame, as the aforeſaid Cauſes by the ſaid Ad. 

lard and Elizabeth aſſigned and alledged for Error be- 

ing ſeen, and by the Court of the Exchequer Chamber 
aforeſaid diligently examined and more fully underſtood, 

it ſeemed to the ſaid Court of the Exchequer Chamber 

Jodgment af. aforeſaid that the ſaid Record is in no wile vitious or 
firmed: defective, and that the ſaid Record was in no wiſe er- 
roneous, therefore it was then and there conſidered by 

the ſame Court of the Exchequer Chamber aforeſaid, 

that the Judgment aforeſaid ſhould in all Things be 
affirmed and ſtand in all its Force and Effect, the ſaid 

Cauſes and Matters by the ſaid Adlard and Elizabeth 

aſſigned and alledged for Error in any wiſe notwith- 

Cos for De. ſtanding : And it was then and there further conſidered 
dn. by the ſaid Court that the ſaid Henry do recover againſt 
the ſaid Adlard and Elizabeth 10 l. and 10 5. adjudged 

by the Court there to the ſaid Henry with his Aﬀent, 
according to the Form of the Statute thereof made and 


provided, for his Damages, Coſts and Charges * 
= | | c 
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he hath ſuſtained by occaſion of the Delay of Execu- = 
tion of the Judgment aforeſaid by Pretext of the Proſe- 
cution of the ſaid Writ of Error; and thereupon the and the Re- 
Record aforeſaid, and alſo the Proceſs aforeſaid of the w we King 
Tuſtices of the Common Bench aforeſaid, and the ſaidè 
Barons of the Exchequer aforeſaid had before them in 
the Premiſſes were then ſent back by the ſame Juſtices 
and Barons, according to the Form of the Statute &c. 
before the Lord the King wherefoever &c. and do 
now remain in the Court of the Lord the King here 
before the King himſelf, &c. Afterwards, to wit, on 
Wedneſday next after thee Weeks of the Holy Trinity 
in the 13th Year of the Reign of our Lord William 
the Third now King of England, &c. before the ſaid — 
Lord the King at Weſtminſter cometh the aforeſaid 4. 
Henry Harriſon by his ſaid Attorney, and acknowledg- 
eth himſelf to be ſatisfied by the aforeſaid Adlard and 
Elizabeth of the Debt, Damages, Coſts and Charges 
aforeſaid, therefore they the ſaid Adlard and Elizaberh 
are thereupon acquitted of the Debt, Damages, Coſts 
and Charges aforeſaid, &c. 
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400 l. Penalty 


ould make William Vaux his Attorney faith, That whereas by a 


CES 


nnn... 


Hilary Term in the 9th Tear of King 
William the 7hird. - Roll 1175, 


Chaloner againſt Davis. 1 Ld. Raym 


400. 


Debt for Buckinghamphire, (to wit) THO MAS Davis late of 
upon Articles | | ; the P ariſh of Srokelyne in 
of Agree the County of Oxford Yeoman, otherwiſe called 750. 
mas Davis of Baynton in the Pariſh of Szokelyne in the 
County of Oxford Yeoman, was ſummoned to anſwer 
William Chaloner Gent. of a Plea that he render to 
him 100 Pounds which he oweth to him and unjuſtly 
That Plains detains, &c. And whereupon the aforeſaid William by 
efendant a 
— Conrez= certain Writing of Articles of Agreement made the fir 
rain Land, Day of May in the 8th Year of the Reign of the Lord 
the now King, between the ſaid William Chaloner by 
the Name of William Chaloner of Steeple-Claydon in the 
County of Buckingham Gent. of the one Part, and the 
aforeſaid Thomas by the Name of Thomas Davis of 
Baynton in the Pariſh of Srokelyne in the County of 
Oxford Yeoman, of the other Part, at Ayleſbury in the 
County of Buckingham aforeſaid {the Counterpart 
whereof ſealed with the Seal of the aforeſaid Thomas he 
the ſaid William Chaloner brings here into Court, the 
Date whereof is the ſame Day and Year) it was con- 
| cluded and agreed in Manner and Form following, that 
is to fay, Firſt of all it was agreed by and between the 
Parties aforeſaid, and the aforeſaid William Chaloner 
for himſelf, his Heirs, Executors, Adminiſtrators and 


Aſſigns, 


— 
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Aſſigns, by the Writing of the Articles aforeſaid cove- 
nanted and granted to and with the aforeſaid Thomas 
Davis, his Heirs and Aſſigns, that the ſaid William 
Chaloner and all Perſons claiming under him on or be- 
fore the 17th Day of Vovember next following the Date 
of the Writing of the Articles aforeſaid, ſhould make, 
ſeal and deliver to the aforeſaid Thomas Davis, at the 
Coſts and Charges of the ſaid Thomas Davis, a good 
and ſufficient Title, Aſſurance and Conveyance in the 
Law of all that Meſſuage with the Outhouſes, Edifices, 
Yards, Orchards, Gardens and Appurtenances there- 
unto belonging, and of one Cloſe of Ara ble Land ad- 
joining to the aforeſaid Meſſuage, and of all thoſe two 
| Yard-lands of Arable, Meadow and Paſture Ground 
with the Appurtenances; all which faid Premiſſes are 
ſituate and being in the Town, Pariſh and Fields of 
* 5S:2-p/e-Claydon aforeſaid, and then were in the Poſlel- 
ſion of the ſaid William Chaloner, and before that Time 
were in the Poſſeſſion of Thomas Snow deceaſed. Alſo Tha the De. 


Davis for himſelf, his Executors and Adminiſtrators jm 

covenanted and agreed to and with the ſaid William mee aud in 

the Writing of the Articles aforeſaid, that he the faid — 

Thomas Davis or his Aſſigns at the Time of the Execu- 

tion and Sealing of ſuch Conveyance, and in Conſider- 

ation thereof would well and faithfully pay or cauſe to 

be paid to the aforeſaid William Chaloner, his Execu- 

tors, Adminiſtrators or Aſſigns, the juſt and full Sum 

of five hundred and three Pounds of lawful Money of 

England, at the Houſe of Sir Francis Child ſituate a dc che Hooks 

Temple-Bar, London. Thirdly it was agreed that the © 

lud Thomas Davis ſhould enter upon and enjoy the 

aforeſaid Cloſe adjoining to the ſaid Houſe at the fame 

Time when the ſaid Sum of 503 J. ſhould be paid to 

tic aforeſaid M illiam Chaloner or his Aſſigns, and * 
| all. 


ſuch Convey- 


Chaloner, his Executors, Adminiſtrators and Aſſigns by thereof ſhould | 
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| all Commons for Cows and Horſes belonging to the 
ſaid two Yard-lands. Fourthly it was agreed that the 
_ aforeſaid William Chaloner and his Aſſigns ſhould enjoy 
all the Lands and Herbage and Furze in the Field call. 
ed Windmill- fields in the Pariſh of Steeple-Claydon afore- 
ſaid belonging to the aforeſaid two Yard-lands, until 
the Crops which ſhould be there growing in the Year 
of our Lord 1697 ſhould be reaped, cut and carried 
off, and that he the ſaid William Chaloner ſhould have 
free Liberty to plough and ſow the ſame. Fiſthly it 
— was agreed that the {aid Thomas Davis and his Aſſigns 
ſhould enter upon the aforeſaid Meſſuage, Outhoule, 
Edifices and Yards thereunto belonging, and a little 
Piece of Land about the Spring adjoining to the Back- 
fide of the ſaid Meſſuage, and ſhould incloſe the fame 
with Pale immediately after the Date of the Writing of 
the Articles aforeſaid, he the ſaid William Chaloner and 
his Aſſigns having Liberty to go through the Yard to 
fetch off his Crops of Corn then growing in the ſaid 
Cloſe. Sixthly it was agreed that the ſaid Thomas Da- 
vis ſhould enter upon all the Sheep-Commons upon the 
29th Day of September next following, and alſo that he 
ſhould enter upon and enjoy all the Lands belonging 
to the ſaid two Yard-lands being in the Woodfeld, 
as ſoon as the Crop then growing ſhould be cut and 
carried off. Seventhly it was agreed that the ſaid Wil 
Fam Chaloner, or any other Perſon with his Privity, 
| ſhould not cut any Wood then growing upon any Part 
of the Premiſſes at any Time after that Time. Laſtly 
it was agreed that the ſaid Thomas Davis or his Afligh 
yearly for ever afterwards ſhould pay to the ſaid Vi 
liam Chaloner or his Aſſigns the Sum of two Shilling 
on the 29th Day of September, and ſhould appear i 
all the Courts afterwards to be holden for the Manor 
Both bind of Steeple-Claydon aforeſaid ; and for the true Perform- 
zool. for the ance of all and ſingular the Premiſſes aforeſaid, tht 


true Perform- aforeſud 


ance, &. 
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aforeſaid William Chaloner and Thomas Davis ſeverally 
bound themſelves to each other in the penal Sum of 
100 J. of lawtul Money of England by the fame Wri- 
ting, as by the Writing of the Articles aforeſaid ap- 
peareth, he the ſaid William Chaloner in Fact faith that 
he the ſaid William Chaloner from the Time of the 
making of the Writing of the Articles aforeſaid always 
hitnerto hath been ready well and faithfully to ob- 
ſerve, perform and keep all and ſingular the Covenants, 
Grants, Articles and Agreements in the ſaid Writing of 
the Articles aforeſaid above ſpecified on his Part to be 
obſerved, performed and kept, according to the Form 
and Effect of the Writing of the Articles aforeſaid ; 
and that the aforeſaid Thomas from the Time of the 
making of-the Writing of the Articles aforeſaid hitherto 
hath not obſerved, performed or kept any of the Cove- 
nants, Grants, Articles or Agreements whatſoever in 
the Writing of the Articles aforeſaid above ſpecified on 
his Part to be obſerved, performed and kept, according 
to the Form and Effect of the Writing of thoſe Articles; 
and particularly he the ſaid William Chaloner in Fact dernen 


the ; A Tf that the Plain- 
7% faith, that he the ſaid William Chaloner and one Robert * 
: Markham of Yardley in the County of Hertford Eſq; ws rolle 
ing . C.: ICP | . of the Reſidue 
1 after the making of the faid Writing of the Articles 5 two Terms 


aforeſaid, and before the ſaid 17th Day of November in a Ye) feal- 

the ſame Writing of the Articles mentioned, to wit, on of Leaſe and 
the 16th Day of the ſame Month of Movenber (the — and 
lame Robert Markham being poſſeſſed of and in the Te- U ef e 


nements and Premiſſes aforeſaid for the Reſidue of two Deſendant. 


"1 Terms of Years, the Reverſion thereof belonging to the 
72 ſaid Hilliam Chaloner and his Heirs) at Steeple-Claydon 
log atoreſaid made and ſealed their certain Indenture of 


Bargain and Sale of the Tenements and Premiſſes afore- 


8. 
Hs laid in the Writing of the Articles aforeſaid mentioned, 
form- and then and there delivered that Indenture as their Act 
* and Deed to the Uſe of him the ſaid Thomas, by which 
"ok 1 


Vo I. III. 3 1 ſaid 
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ſaid Indenture the ſaid William Cbaloner and Robert, 


for and in Conſideration of the ſeveral Sums of 5 f. of 


lawful Money of England to them the ſaid William 


Chaloner and Robert in Hand reſpectively paid, bar- 
gained and ſold to the ſaid Thomas the Tenements and 
Premiſſes aforeſaid, by the Names of all that Meſſuage 


with the Outhouſes, Edifices, Yards, Orchards, Gar- 


dens and Appurtenances thereunto belonging, and of 


one Cloſe of Arable Land adjoining to the aforeſaid 


Meſſuage, and of a little Piece of Land about the 


Spring adjoining to the Backſide of the ſaid Meſſuage, 


and alſo of all thoſe two Yard-lands of Arable Land, 
Meadow and Paſture with the Appurtenances, ſituate 
and being in the Town, Pariſh and Fields of Sreeple- 
Claydon aforeſaid, and which then were in the Poſle(- 
fion of the ſaid William Chaloner and Thomas Davis, or 
of one of them, and which before that Time were in 
the Poſſeſſion of Thomas Snow deceaſed, and the Rever- 
fon and Reverſions, Remainder and Remainders of all 
and fingular the Premiſſes, and of all the Rents, Ser- 
vices and other Profits of the Premiſſes, and of every 


Part and Parcel thereof; To have and to hold the Pre- 


miſſes aforeſaid with the Appurtenances to the {aid 
Thomas Davis and his Aſſigns from the Day next before 
the Day of the Date of the faid Indenture for and du- 
ring the Term of one whole Year from thence next 
following and fully to be compleat and ended; Yield- 
ing and paying therefore the Rent of one Pepper Com 
at the Feaſt of Saint Michael the Archangel only, if the 
ſame ſhould be demanded, to the Intent that by Virtue 
of the Indenture aforeſaid, and the Statute for transſer- 
ring of Uſes into Poſſeſſion, the ſaid Thomas Dari 
might be in the actual Poſſeſſion of the Premiſſes, and 
able to accept of a Grant and Releaſe of the Reverſo 
and Inheritance thereof to himſelf the ſaid Thomas Do- 


vis and his Heirs ; and that they the ſaid William _ 
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ner and Robert afterwards, to wit, upon the ſaid 17th 

Day of Movember in the Writing of the Articles afore- 

foreſaid (fo as before is fer forth) mentioned, at Sreeple- 

Claydon aforeſaid made and ſealed a certain other Inden- 

ture of Releaſe and Confirmation of the Tenements The Releaſe. 

and Premiſſes aforeſaid, and then and there delivered 

that Indenture as their Act and Deed to the Uſe of him 

the ſaid Thomas and his Heirs, by which ſaid Indenture 

the ſaid William Chaloner for and in Conſideration of 

the Sum of 503 l. of lawful Money of England to him 

the ſaid William in Hand mentioned to be paid, and 

the ſaid Robert in Conſideration of the Sum of 5 s. of 

like lawful Money to him the ſaid Robert in Hand like- 

wiſe mentioned to be paid, releaſed and confirmed to 

the ſaid Thomas Davis (being in the actual Poſſeſſion 

thereof) the Premiſſes aforeſaid, by the ſaid Names of 

all that Mefſuage with the Outhouſes, Edifices, Yards, 

Orchards, Gardens and Appurtenances thereunto be- 

longing, and of one Cloſe of Arable Land adjoining to 

the aforeſaid Meſſuage, and of a little Piece of Land 

about the Spring adjoining to the Backſide of the faid 

Meſſuage, and alſo of all thoſe two Yard-lands of 

Arable Land, Meadow and Paſture with the Appurte- 

| nances, ſituate and being in the Town, Pariſh and 

Fields of Steeple-Claydon aforeſaid, and which then 

were in the Poſſeſſion of the ſaid William Chaloner and 

Thomas Davis, or of one of them, and which before 

that Time were in the Poſſeſſion of Thomas Snow de- 

cealed, and the Reverſion and Reverſions, Remainder 

and Remainders of all and ſingular the Premiſſes, and 

of all the Rents and Services and other Profits of the 

Premifles, and of every Part and Parcel thereof, and 

alſo all the Eſtate, Right, Title, Intereſt, Claim and 

Demand whatſoever which they the ſaid William Cha- 

loner and Robert had or hath, or in any Manner could 

| Or ought to have of, in or to the Premiſſes, or any 
9 | | Part 
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always afterwards hath been and yet is ready at the 


having Notice thereof, the ſaid Thomas then and there 
abſolutely refuſed himſelf to agree to that Indenture, 


Thomas hath denied, and yet doth deny, by which an 


aner the ſaid 100 J. but to render the ſame to him 


Rs 


Part thereof; To have and to hold the Premiſſes afore- 
faid with the Appurtenances to the ſaid Thomas, his 
Heirs and Aſſigns, to the only Uſe of the ſaid Thomas 
Davis, his Heirs and Aſſigns for ever; and that the 
ſaid Thomas agreed for himſelf and his Aſſigns by the 
ſame Indenture yearly afterwards for ever to render and 
pay to the ſaid William Chaloner or his Aſſigns the Sum 
of 2 6. upon the 29th Day of September, and to appear 
at all the Courts afterwards to be holden for the Manor 
of Steeple-Clayden aforeſaid ; and the aforeſaid William 
Chaloner then and there was ready and offered, and 


Coſts of him the ſaid Thomas to make and procure to 
be made any other Conveyance of the Tenements and 
Premiſſes aforeſaid, according to the Form of the Arti- 
cles aforeſaid. And the ſaid William Chaloner in Fact 
further faith that the ſaid Thomas afterwards, to wit, on 
the 17th Day of the ſaid Month of Movember at Steeple- 
Claydon aforeſaid had Notice of the Premiſſes, and ſo 


or to accept the ſame of them the ſaid William Cha- 
loner and Robert as the Deed of them the ſaid William 
Chaloner and Robert to the aforeſaid Thomas, and yet 
doth refuſe ; and the ſaid Thomas or his Aſſigns have 
not paid or cauſed to be paid to the ſaid William Cha- 
loner the faid Sum of 503 J. according to the Form and 
Effect of the Writing of the Articles aforeſaid, but to 
pay the ſame to the ſaid William Chaloner according to 
the Form and Effect of the Articles aforeſaid, the {aid 


Action hath accrued to him the ſaid William Chaloner 7 
to require and have of the aforeſaid Thomas the {aid M 
100 J. Nevertheleſs the ſaid Thomas although often re- 00 
queſted hath not yet rendered to the ſaid William Chi : 


hath 
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hath denied, and yet doth deny, whereupon he faith 

that he is injured, and hath ſuſtained Damage to the 

Value of 20 J. and thereupon he brings Suit, Sc. 
Demurrer, and Joinder i in Demurrer. 


Entred of Michaelmas Term in the 9th 
Tear of King William the Third. 
B. R. Roll 178. 


Doctor Groenvelt againſt Doctor Bur- 
well and others, Cenſors of the Col- 
lege of Phyſicians. 1 Ld. Raym. 454. 


I fault and Im- 


to wit, in the Term of Eaſter prifoament / 
laſt paſt before the Lord the King at 1/Veftminſter came Galan, &c. 
Jahn Groenvelt Doctor in Phyſick by Thomas Prime his be Pt 
Attorney, and brought here in the Court of the ſaid can 

Lord the King then there his certain Bill againſt Thomas 

Burwell, Richard Torleſs, William Dawes and Thomas 

Gill Doctors in Phyſick, and John Cole, in the Cuſtody 

of the Marſhal, & 


London, ( to wit) BE it remembred that heretofore, Treſpaſs, Al- 


od c. of a Plea of Treſpaſs, Aſſault 
* and Impriſonment; and there are Pledges of proſecu- 
ting, to wit, John Doe and Richard Roe, which faid 
10 Bill follows in theſe Words, (to wit) 7h Groenvelt 
Doctor in Phyſick complains of Thomas Burwell, Rich- 
"Y ard Torleſs, William Dawes and Thomas Gill Doctors in 
d Phyſick, and John Cole, being in the Cuſtody of the 


Marſhal of the Marſhalſea of the Lord the King before 
the King himſelf, for that they the ſaid Thomas Bur- 
well, Richard Torle 16. William Dawes, Thomas Gill and 

Vol. III. SM Jobn 
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Pon Gole, on the 1 5th Day of April in the gth Yea 


of the Reign of the Lord William the Third now King 
of England, &c. with Force and Arms, that is to ſay 
with Swords, Staves and Knives made an Aſſault upon 


him the ſaid Job Groenvelt at London aforeſaid, to wit, 


in the Pariſh of the Bleſſed Mary of the Arches in the 
Ward of Cheape, and him the ſaid Zeb Groenvelt then 
and there did beat, wound and ill treat, ſo that of hi 


Life it was greatly deſpaired, and did then and there 


impriſon him the ſaid John Groenvelt, and him ſo in 
Priſon there detained for a long Space of Time, to wit, 
for the Space of ſeven Days from thence next following 
without any reaſonable Cauſe, againſt the Will of him 
the ſaid John Groenvelt, and 'contrary to the Law and 
Cuſtom of this Kingdom of Exgland, and other Wrong; 
to him then and there did, againſt the Peace of the 
ſaid Lord the now King, and to the Damage of him 
the ſaid John Groenvelt of 2000 J. and thereupon he 
brings Suit, &c. 

And now here at this Day, to wit, Saturday next 


after three Weeks of Saint Michael in this ſame Term, 


until which Day the aforeſaid Thomas Burzoell, Richard 
Torleſs, William Dawes, Thomas Gill and John Cole had 


leave to imparl to the Bill aforeſaid and then to anſwer 


Plea Not 


_ _ - Guilty as to 
the Force and 


Ec. before the Lord the King at Weſtminſter come a 
well the aforeſaid John: Groenvelt by his Attorney afore- 
ſaid, as the aforefaid Thomas, 'Richard, William, Ti | 
mas, and John Cole, by Richard Swift their Attorney, 
and they the ſaid Thomas, Richard, William, Thomas, 
and John Cole defend the Force and Injury when, &. 


Arms, Beat- and as to the coming with Force and Arms, or what- 


ins and 

ounding 
and Iſſue 
thereupon 


zoined. 


ſoever that is againſt the Peace of the faid Lord the 
now King, and alſo the beating and wounding atore- 
ſaid above ſuppoſed to be done, ſay that they are no 
guilty thereof, and of this they put themſelves upon 
the Country, and the aforeſaid Jobs Groenvelt theres 


like- 


K 
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likewiſe, Ge. And as to the Reſidue of the Treſpaſs 
and Impriſonment aforeſaid above ſuppoſed to be done, 
they the ſaid Thomas, Richard, William, Thomas, and 


not to have or maintain his ſaid Action thereof againſt 
them, becauſe they ſay that long ago, and long before 
the aforeſaid Time when the T reſpaſs and Impriſon- 
ment aforeſaid | 
the Eighth late King of England, by his Letters Patent 
ſealed under his Great Seal of England bearing Date at 


Year of his Reign, which they the faid Thomas, Rich- 


Court, reciting that whereas it was thought the Bleſſing 
of his Royal Office, with all due Conſideration to con- 
ſult the Happineſs of the People of his Realm, and 
firſt of all, if it could be, how he might in due Seaſon 


chiefly held it neceſſary to check the Boldneſs of wick- 


| of Avarice than in Confidence of any good Conſcience, 
from whence very many Inconveniencies did ariſe to 


partly imitating the Example of the well-governed 
| Cities in Italy and in many other Nations, partly yield- 
ing to the Prayers of the grave Men and Doctors John 
Chambre, Thomas Linacre, Ferdinand de Vickoria his 


ney, Phyſicians, and of MVicholas Halſewell, Fobn Franciſco 
Mas, and Robert Yaxley Phyſicians, and eſpecially of the moſt 
E. Reverend Father in Chriſt and Lord Thomas, titled of 
hat- the Holy Church beyond Tiber Cardinal Prieſt of the 
| the 


moſt Holy Roman Church, Archbiſhop of York, and 
| the moſt noble Chancellor of his Realm of England, 
he willed and commanded to be inſtituted a perpetual 
College of Doctors and grave Men who ſhould publickly 
practiſe Phyſick in his City of London and Suburbs and 


within 


ed Men alſo who profeſſed Phyſick more for the Sake 


As to the 
Reſidue they 
plead in Bar. 


Joln Cole ſay, that the aforeſaid John Groenvelt ought = 


id is ſuppoſed to be done, the Lord Henry ee out 


the Letters 
P 


atent of 


Henry the 8th 
to the College 


IVeſtminſler the 23d Day of Seprember in the tenth of Phyſicians. 


ard, William, Thomas, and John Cole bring here into 


put a ſtop to the Enterprizes of wicked Perſons, he 


the rude and credulous common People; therefore 
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Cbambre, Thomas Linacre, Ferdinand de Victoria his 


they by the Name of The Preſident of the College « 


within ſeven Miles every way from that City, to whom, 
as he hoped it would be for his own Honour, as well 
as for the Care of the publick Utility, to deter mali- 
cious Perſons (whoſe Ignorance and Raſhneſs he re- 
membered), as well by their Example and Gravity, as 
to puniſh them by his Laws lately ſet forth, and by 
Conſtitutions to be ordained by the ſame College, which 
Things that they might be more eafily rightly accom- 
pliſhed, he granted to the aforeſaid Doctors Joln 


Phyſicians, Micbolas Halſewell, Jobn Francis, and N.. 
bert Yaxley Phyſicians, That they and all the Men of 
the ſame Faculty of and in the City aforeſaid ſhould be 
in Thing and Name one Body and perpetual Com- 
monalty or perpetual College, and that the ſame Com- 
monalty or College might every Year for ever chuſe 


and make of that Commonalty ſome provident Man 
and ſkilful in the Faculty of Phyſick for the Preſident 


of the ſame College or Commonalty, to ſuperviſe, re- 
view and govern for that Year the College or Com- 
monalty aforeſaid, and all Men of the ſame Faculty, 
and the Buſineſſes of the ſame ; and that they the {aid " 
Preſident and College or Commonalty ſhould have £ 
perpetual Succeſſion, and a common Seal for the Bul- f 
neſſes of the ſaid Commonalty and Preſident to be kept 0 
for ever, and that they and their Succeſſors for eve : 
ſhould be Perſons able and capable to purchaſe and po 7 
ſeſs in Fee and Perpetuity Lands and 'Tenements, Rents bY 
and other Poſſeſſions whatſoever : He alſo granted fo * 
himſelf and his Heirs to them and their Succeſſors, that Þ F 
they and their Succeſſors might purchaſe to themlelvs 0 
and their Succeſſors as well in the ſaid City as withou bee, 
it, any Lands and Tenements whatſoever not exceedin; he 
the yearly Value of twelve Pounds, the Statute d - 
Alienations in Mortmain notwithſtanding ; and thi ora 
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Commonalty of the Faculty of Phyfſick might plead 
and be impleaded before whatſoever Judges in all 
Courts and Actions whatſoever, and that the aforeſaid 
preſident and College or Commonalty and their Suc- 
ceſſors, lawful and honeſt Aſſemblies of themſelves, 
and Statutes and Ordinances for the wholſome Govern- 
ment, Overlooking and Correction of the College or 
Commonalty aforeſaid, and of all Men practiſing the 
ſame Faculty in the ſaid City or within ſeven Miles in 
Circuit of the ſame City, according to the Exigence of 
Neceſſity, as often as and when need ſhould be, might 
lawfully and without Peril make without the Hinder- 
ance of the ſaid late King, his Heirs or Succeffors, his 
Juſtices, Eſcheators, Sheriffs and others his Bailiffs or 
Miniſters, or of his Heirs and Succeſſors whatſoever. 
He alſo granted to them the ſaid Preſident and College 
or Commonalty and their Succeſſors, that no-body in 
the ſaid City or ſeven Miles in the Circuit thereof 
ſhould exerciſe the ſaid Faculty unleſs he ſhould be ad- 
mitted to this by the ſaid Preſident and Commonalty 
or their Succeſſors for the Time being, by the Letters 
of the ſame Preſident and College ſealed with their 
common Seal, under the Penalty of 100 Shillings for 
every Month wherein (not being admitted) he ſhould 
_ exerciſe the ſame Faculty, half thereof to be applied to 
the ſaid Lord the King, and half to the ſaid Preſident 
and College. Beſides he willed and granted for himſelf 
and his Succeſſors (as much as in himſelf was) that by 
the Preſident and College of the aforeſaid Commonalty 
lor the Time being and their Succeſſors for ever, four 
Perſons ſhould be choſen by them every Year, who 
ſhould have the Overſeeing and Searching, Correction 
and Government of all and ſingular the Phyſicians of 
the ſaid City practiſing the Faculty of Phyſick in the 
lame City, and of other foreign Phyſicians whomſoever 
oo ailing and uſing in any Manner the ſaid Faculty of 
2 Vol. III. | 3 Phyſick 
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Phyfick within the ſame City, Suburbs thereof, or 
within ſeven Miles in Circuit of the ſame City, and the 
Puniſhment of them for their Offences in not well ey. 
erciſing, doing and uſing the ſame; and alſo the Over. 


ſeeing and Searching of all Medicines, and the Recep- 
tion (or Recipes) of them by the ſaid Phyſicians or any of 
them to the Liege People of the ſaid late King for Curing, + 
and their Infirmities to be given, put and uſed, as often 


and when need ſhould be for the Profit and Utility of 
the ſaid Liege People of the ſaid late King; fo that 


the Puniſhment of ſuch Phyſicians uſing the ſaid Facul- 
ty of Phyſick ſo offending in the Premiſſes ſhould be 


executed by Fines, Amercements, Impriſonment of their 
Bodies, and by other Ways reaſonable and fitting. He 


alſo willed and granted for himſelf, his Heirs and Sue- 
ceſſors, (as much as in him was) that neither the Preſi- 
dent nor any other of the ſaid College of Phyſicians, 
nor their Succeſſors, nor any of them exerciſing that 
Faculty in any Manner for the future within the City 
aforeſaid and the Suburbs thereof, or elſewhere ſhould 
he ſummoned or put, nor ſhould any of them be ſum- 
moned or put in any Aſſiſes, Juries, Inqueſts, Inqui- 
ſitions, Attaints, and other Recognitions within the 


ſaid City or Suburbs thereof in Time to come, to be 


taken before the Mayor and Sheriffs, or Coroners of his 
faid City for the Time being, or to be ſummoned by 
any their Officer or Miniſter, or their Officers or Mini- 
ſters, although the ſame Juries, Inquiſitions or Recog- 
nitions ſhould be ſummoned upon the Writ or Wrats ot 


Right of the ſaid late King or his Heirs, but that the 
Maid Maſters or Governors and Commonalty of the Fa- 


culty aforeſaid and their Succeſſors, and every of them 

exerciſing the ſaid Faculty, ſhould be thereof acquitted 

and abſolutely diſcharged for ever againſt the faid late 

King, his Heirs and Succeſſors, and againſt the 8 
| WE: 5 | „ | D 
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and Sheriffs of his City aforeſaid for the Time being, 
and all their Officers and Miniſters whatſoever, as by 
the ſame Letters Patent among other Things more fully 
appears. And they the ſaid Thomas, Richard, William, TG Soy 
Thomas, and Jobn Cole further ſay, that by Virtue of me. 
the Leters Patent aforeſaid, the aforeſaid John Chambre, 

' Thomas Linacre, Ferdinand de Victoria, Nicholas Halſe- 

well, John Francis and Richard Yaxley Phyſicians, and 

all Men of the ſame Faculty in the City aforeſaid 

were one Body and perpetual Commonalty, or perpe- 

tual College; and afterwards by a certain Act ſet forth The Statute 

in the Parliament of the ſaid late King Henry the cnfing whe 
Eighth, holden at Weſtminſter in the County of Mid- caders Fe. 


tent, 


dle/ex the laſt Day of July in the 15th Year of the 
lame late King by Prorogation, (amongſt other Things) 
it was enacted by the Authority of the ſame Parlia- 
ment, That foraſmuch that the making of the ſaid 
Corporation was meritorious and very good for the 
Commonwealth of this Realm of England; and be- 
ſides it was expedient and neceſſary to provide that no 
Perſon of the ſaid Politic Body and Commonalty afore- 
laid ſhould be ſuffered to exerciſe and practiſe Phyſick 
but only ſuch Perſons as ſhould be profound, ſad and 
diſcreet, groundedly learned, and deeply ſtudied in 
Phyſick : In Conſideration whereof, and for the farther 
authorizing of the ſaid Letters Patent, and alſo for en- 
larging of farther Articles for the ſaid Commonwealth, 
to be had and made by the faid late King, with the Con- 
ſent of the Lords Spiritual and Temporal and Commons 
in the ſame Parliament aſſembled, it is enacted amongſt 
other Things, That the faid Corporation of the ſaid 
Commonalty and Fellowſhip of the Faculty of Phyſick 
aloreſaid, and all and every Grant, Article and other 
[hings. contained and ſpecified in the ſaid Letters Pa- 
ents, ſhould be approved, granted, ratified and con- 
armed in the ſame Parliament, and clearly n 
an 
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and admitted by the ſame Parliament good, lawſul · and 
available to the aforeſaid Body Corporate and their Suc- 
ceſſors for ever, in as ample and large Manner as may 
be taken, thought and conſtrued by the fame Letters 
Patents: And it is further enacted, ordained and eſta- 
bliſhed by the ſaid Act, that the aforeſaid fix Perſons in 
the aforeſaid Letters Patents named as Principals, and 
firſt named of the ſaid Commonalty and Fellowſhip, 
ſhould chooſe to them two others of the ſame Com- 
monalty, who from thenceforth ſhould be called and 
named Elects, and that the ſame Elects ſhould yearly 
.Chooſe one of them to be Preſident of the ſaid Com- 
monalty, and as often as any of the Rooms and Places 
of the ſaid Elects ſhould fortune to be void by Death 
or otherwiſe, then the Survivors of the ſaid Ele; 
within 30 or 40 Days next after the Death of them, 
or any of them, ſhould chooſe, name and admit one 
or more, as need ſhould require, of the moſt learned 
and expert Men of and in the ſaid Faculty in Londwn 
to ſupply the ſaid Room and Number of 8 Perſons, ſo 
that he or they that ſhould be fo choſen be firſt by the 
ſaid Survivors ſtrictly examined after a Form deviſed by 
the ſaid Elects, and alſo by the ſame Survivors ap- 
proved, as by the ſame Act amongſt other Things more 
fully appears. And they the aforeſaid Thomas, Richard, 
William, Thomas, and John further ſay, that afterward 
and long before the aforeſaid Time when &c. by a cer- 

' The Statute fain other Act ſet forth in the Parliament of Lady Mary 
Folia wy late Queen of England, holden at Weſtminfler on the 
lame, 24th Day of O#ober in the firſt Year of her Reign, i 
was enacted by the Authority of the ſame Parliament, 
that the ſaid Statute or Act of Parliament before recited 
in every Article and Clauſe therein contained ſhould 
from thenceforth ſtand and continue ſtill in full Force, 
Strength and Effect, any Statute, Law, Cuſtom or a 
other Thing made, had or uſed to the contrary, in 4 
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wiſe notwithſtanding: And for the better Reformation 
of divers Enormities happening to the Commonwealth 
by the evil uſing and undue Adminiſtration of Phyſick, 


Grant, it was further enacted by the ſame Act made in 
the aforeſaid Parliament of the ſaid late Queen, That 
whenſoever the Preſident of the College or Commonalty 
of the Faculty of Phyſick of London for the Time be- 
ing, or ſuch as the ſaid Preſident and College ſhould 
yearly, according to the Tenor and Meaning of the 
aid Act, authorize to ſearch, examine, correct and 
puniſh all Offenders and Tranſgreſſors in the ſaid Fa- 
culty within the ſame City and Precinct in the ſaid Act 
expreſſed, ſhould ſend or commit ſuch Offender or Of- 
{enders for his or their Offences or Diſobedience, con- 
trary to any Article or Clauſe contained in the ſaid 
Grant or Act, to any Ward, Gaol or Priſon within the 
lame City or Precin& aforeſaid, (the Tower of London 
except) That then from Time to Time the Warden, 
Gaoler or Keeper, Wardens, Gaolers or Keepers of the 
Wards, Gaols and Priſons within the City or Precinct 
atoreſaid (except before excepted) ſhould receive into 
his, or their Priſons, all and every ſuch Perſon and 
Perſons ſo offending as ſhould be ſent or committed to 
him or them as is aforeſaid, and there ſhould ſafely 


ards keep the Perſon or Perſons fo committed into any of 
* their Priſons, at the proper Coſts and Charges of the 
2 lad Perſon or Perſons ſo committed, without Bail or 
5 


Mainprize, until ſuch Time as ſuch Offender or Offen- 
ders, or Diſobedients, ſhould be diſcharged of the ſaid 
Impriſonment by the ſaid Preſident, and ſuch Perſons 
as by the ſaid College ſhould be authorized, upon Pain 
that every ſuch Warden, Gaoler and Keeper doing the 
contrary, ſhould loſe and forfeit the double of ſuch 


Fines and Amercements as ſuch Offender and Offenders, 
Vor, III. | co Or 


and for the enlarging of further Articles for the better and enlarging 
Execution of the Things contained in the aforeſaid **" coo 
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or Diſobedients, ſhould be aſſeſſed -to pay, by ſuch as 
the ſaid Preſident and College ſhauld authorize as afore- 
ſaid, ſo that the ſame Fine and Amercement ſhould not 
be at any Time above the Sum of 20. the Moiety 
thereof to be employed to the Uſe of the ſaid late 
Queen, her Heirs and Succeſſors, the other Moiety unto 
the ſaid Preſident and College; all which Forteitures 
ſhould be recovered by Action of Debt, Bill, Plaint or 
Information in any of the ſaid late Queen's, her Heirs 


and Succeſſors Courts of Record againſt any ſuch 
Warden, Gaoler or Keeper ſo offending, in which Suit 


no Eſſoign, Wager of Law, nor Protection ſhould be 


allowed, nor be admitted for the Defendant. And it 


was further enacted by the Authority of the ſaid Parlia- 
ment, that all Juſtices, Mayors, Sheriffs, Bailiffs, Con- 


ſtables, and other Miniſters and Officers within the 
City and Precin& aforeſaid, upon Requeſt of them to 
be made, ſhould help, aid and aſſiſt the Preſident of the 
ſaid College and all Perſons by them from Time to 


Time authorized for the due Execution of the ſaid Ads, 


-upon Pain for not giving help to run in Contempt of 
the ſaid late Queen, her Heirs and Succeſſors, as by 


the ſame Act amongſt other Things more fully appears. 


And they the ſaid Thomas, Richard, William, Thomas, 
and John Cole further ſay, that the aforeſaid Jobr 


 +Groenvelt for a long Space of Time, to wit, for five 


Years laſt paſt and more, within the City of London and 


the Circuit of ſeven Miles of the ſame, to wit, at 
Londen aforeſaid in the Pariſh and Ward aforeſaid hath 


Exerciſed and uſed, and as yet doth exerciſe and uſe the 


Faculty of Phyſick, and the ſame John ſo exerciſing and 
uſing that Faculty, and pretending himſelf to be very 
ſkilful in the ſame, before the aforeſaid Time when &. 
to wit, on the firſt Day of April in the 8th Year of the 
Reign of our Lord William the Third now King ot 


England, Ic. there undertook and aſſumed upon him. 
* 


| {elf 


(and Delivery) and happening 


was ſup 
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QF to cure and heal one S gen Fithalh, then the Wife 


of one William Withall, of a certain or 
Diſeaſe a little Time -after- the Tune of Fs Travail, 


_ ſuppoſed, whereof ſhe laboured and was detained, 
for forty Shillings to him the ſaid John Groenvelt in 
Hand paid, and other forty Shillings to him afterwards 
to be paid: Nevertheleſs the laid Fobn Greenvelt, his 
Cure, then and there about the- ſaid Sſaunab, ſo in- 
and ſuch unwholſome, wicked, bad and pernicious 
Pills and noxious Drugs to her then and there gave and 


adminiſtred, that the ſaid Sy/armeh not only was not 


healed, but became very much more and greatly infirm, 


and was greatly and dangerouſly hurt in her Body, and 
from thenceforth hitherto: Sth laboured thereof with 
extream Grief, and 1 in the moſt fad and 


by occaſion thereof as it 


miſerable Condition, and as yet ſo labours thereof, and -” 


is languid and incurable, ſo that her Life was 

of, and as yet is deſpaired of, by occaſion of the bad, 
unſkilfulneſs and pernicious Practice of him the ſaid 
John Groenvelt in this Bebalf committed and perpe- 
trated upon the Body. of her the faid Suſannab. And 
they hed ſaid — Richard, William, Thomas, and 


Jobn Cole further ſay, that by Virtue of the Letters 


Patent aforeſaid, and by Force 11 the Statutes aforeſaid, 
one Thomas Millington Knt. Doctor in Phyſick, a pru- 
dent Man and aalol in the Faculty of Þ , and 
then one of the Commonalty of the College of Phyſi- 
clans in London aforeſaid, and then being one of the 
eight Elects of the College or Commonalty aforeſaid, 
before the aforeſaid Time when, &c. to wit, on the 
zoth Day of er in the 8th Year of the Reign of 
the Lord the now King at the College of Phyſacians, . 
lituate in the Pariſh of Chritebureh in the Ward of Far- 


r To Within ee: WAS in duc Manner choſen and 


preferred 


** 
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preferred to the Office of Preſident of the College or 
Commonalty aforeſaid, and being in the Office of Pre- 
ſident of the College or Commonalty aforeſaid, they 
the ſame Preſident and College of the aforeſaid Com- 
monalty on the ſame zoth Day of September in the 8th 
Year aboveſaid at the College aforeſaid in the Pariſh of 
Chriſtchurch. aforeſaid did chooſe them the ſaid Thomas 
Burwell, Richard, William and Thomas Gill, prudent 
Men and ſkilful in the Faculty of Phyſick, and then 
being Doctors of the College aforeſaid, to be the four 
Cenſors or Governors of the Commonalty aforeſaid to 
coverſee and ſearch, correct and govern all and fingular 
the Phyſicians of the ſaid City uſing the Faculty of 
Phyſick in the ſame City, and other foreign Phyſicians 
wvhomſoever frequenting to, and uſing the Faculty of 
Phyſick in any Manner within the ſame City and the 
Suburbs thereof, or within ſeven Miles in Circuit of the 
ſame. City, and to puniſh them for their Faults, in not 
well exerciſing, doing and uſing the ſame, and alſo to 
overſee and ſearch their Medicines, and their Recipe's 
by the ſaid Phyſicians or any of them given, applied or 
uſed for curing the Infirmities of the Liege People, and 
ſuch like of the ſaid Lord the King as often and when 
need ſhould be, and for the Profit and Utility of the 
ſame Liege People, and to puniſh thoſe Phyſicians De- 
linquents uſing the ſaid Faculty of Phyſick in the Pre- 
miſſes by Fines, Amercements and the Impriſonment of 
their Bodies, and by other Ways reaſonable and fitting, 
according to the Form and Effect of the Letters Patents 
aforeſaid, and of the Statutes aforeſaid: Which faid 
Thomas, Richard, William and Thomas then and ther 
took upon themſelves that Office and became Cenlor 
and Governors of the College or Commonalty aforeſail 
in due Manner, and fo, until the aforeſaid Time when 
ec. and afterwards continued and exiſted; and they 
the ſaid Thomas, Richard, William, Thomas, and Jer 
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obn Cole further ſay, that afterwards and before the ſaid 
Time when c. to wit, on the fifth Day of February 
in the 8th Year of the Reign of the Lord the now King 
at the College of Phyſicians in the Pariſh of Chriftchurch 
in the Ward of Farringdon Within aforeſaid, a certain 
Complaint on the Behalf of the aforeſaid , illiam 
TWVithall and Suſannah his Wife was made and exhibited 
to them the ſaid Thomas, Richard, William and Thomas 
then being Cenſors or Governors of the College afore- 
faid as before is ſet forth, againſt the aforeſaid Joh 
Groenvelt for the aforeſaid undue, unſkilful, bad and 
pernicious Practice upon the Body of the aforeſaid 
Suſannah by him the faid Fohn Groenvelt fo as before is 
ſet forth, done and committed; and thereupon! the 
aloreſaid ohn Groenvelt afterwards, to wit, on the 
ſame th Day of February in the 8th Year aboveſaid at 
London aforeſaid in the Pariſh of the Bleſſed Mary of 
the Arches in the Ward of Cheape aforeſaid was in due 
Manner ſummoned by them the faid Thomas, Richard, 
William and Thomas, then Cenſors or Governors of the 
College aforeſaid, to appear before the ſaid Cen- 
ſors or Governors of the College aforeſaid at the College 
aſoreſaid on the gth Day of April then next following, 
to be examined and to anſwer of and concerning the 
Premiſſes; and that before the aforeſaid Time when 
&c. to wit, on the fame gth Day of April in the gth 
Year of the Reign of the ſaid Lord the now King, be- 
fore the aforeſaid Thomas, Richard, William and Tho- 
mas, then being Cenſors or Governors of the College 
aloreſaid as before is ſet forth, at the College aforeſaid 
came the aforeſaid John Groenvelt in his proper Perſon, 
and the aforeſaid Cenſors or Governors thereupon then 
and there did proceed to examine and inquire into 
the Matter of Complaint aforcfaid, and upon the At- 
teſtation of divers credible Perſons then preſent affirm- 
ing the Truth of the Complaint aforcfaid, in the Pre- 
Vol. III. LY ſence 
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ing him the ſaid John Groenvelt whatſoever he could 


land upon him the ſaid John Groenvelt ; and they did 


the faid Lord the King of Newgate in London, and 


by the College aforeſaid ſhould be thereunto lawfully 


and recorded in Writing, and now remains in the 


ting reciting the Complaint and judgment or Adjudi- 
cation aforeſaid at large, under their Hands and Seals 


niſter to execute ſuch their Precepts) that he ſhould 


ſence of him the ſaid John Groenvelt, and upon "RY 


ſay in Defence or Excuſe of himſelf, and upon Con- 
ſideration of the whole Matter aforeſaid they the ſaid 
Thomas, Richard, William and Thomas, being Cenſors 
or Governors of the College aforeſaid ſo as before is {et 
forth, did then and there by Virtue of the Letters Pa- 
tent and of the Statutes aforeſaid adjudge the aforeſaid 

ahn Groenvelt to be guilty of the undue, unſkilful and 
bad Practice aforeſaid, and therefore they did then and 
there impoſe a Fine of 20 J. of lawful Money of Eng- 


further adjudge that he the ſaid 7h Groenvelt, for his 
Offence aforeſaid, ſhould be committed to the Gaol of 


ſhould have and undergo Impriſonment in the fame 
Gaol at his own proper Coſts and Charges without Bail 
or Mainprize for the Space of twelve Weeks then next 
following, unleſs he ſhould be ſooner diſcharged by the 
Preſident of the College aforeſaid, and ſuch Perſons as 


authorized, or otherwiſe by due Courſe of Law ; which 
ſaid Adjudication of thoſe Cenſors or Governors was put, 


Power of them the ſaid Cenſors or Governors not an- 
nulled, but is in full Force ; and the aforeſaid Thomas, 
Richard, William, Thomas, and John Cole further fay, 
that they the ſaid Thomas, Richard, William and Ti 
mas, with Intention that Execution of the Judgment 
or Adjudication aforeſaid ſhould be done, by Virtue of 
the Letters Patents and of the Statutes aforeſaid then 
and there by their certain Precept or Warrant in Wi 


did command him the ſaid John: Cole (being their Mi- 
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take the Body of him the ſaid John Groenvelr, and de- 
| liver him to the Keeper of the Gaol of Meugate afore- 
{aid, there to remain without Bail or Mainprize for the 
| Space of the aforeſaid twelve Weeks, unleſs he ſhould 
be ſooner delivered by the Preſident of the College 


| ſhould be authorized, or otherwiſe by due Courſe of 
Law; by Virtue of which Warrant the aforeſaid John 
Cole at the ſaid Time when Ec. at London aforeſaid in 


Ward of Cheape aforeſaid took the aforeſaid John Groen- 
v:/t and then delivered him together with the Warrant 
aforeſaid under the Hands and Seals of the ſame four 
Cenſors, ſpecifying the Premiſſes to the Keeper of the 
Gaol aforeſaid, there to be detained in Form aforeſaid, 
az it was well lawful for him to do; and the ſame 
Jahn Groenvelt thereupon was detained in Priſon there 
for the Time aforeſaid in the Declaration aforeſaid men- 
| tioncd ; which ſaid Taking, Impriſonment and Deten- 
tion in the Priſon aforeſaid of the aforeſaid John Groen- 
delt in Form aforeſaid and for the Cauſe aforeſaid done, 
are the ſame Reſidue of the Treſpaſs and Impriſonment 
aloreſaid whereof the aforeſaid Joh, Groenvelt himſelf 
now complains ; and this they are ready to verify: 
Whereupon they pray Judgment if the aforeſaid John 


Greenvelt ought to have or maintain his Action afore- 


Ne laid thereof againſt them, &c. 

d. | B. Shower, 
Law. Apgar, 
Jo. Keene. 


any Thing by the aforeſaid Thomas Burwell, Richard 
Tirleſs, William Dawes, Thomas Gill and John Cole 
above in pleading alledged ought not to be barred 
Irom having his Action aforeſaid as to the Reſidue of 


aforeſaid, and ſuch Perſons as by the College aforeſaid 


the Pariſh of the Bleſſed Mary of the Arches in the 


the 


And the aforeſaid John Groenvelt faith that he by Repliaion 
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the F reſpaſs, Impriſonment and Detention in Priſon 


aforeſaid againſt them, becauſe he ſaith that well and 
true it is that he the ſaid John Groenvelt for a long 


Space of Time, to wit, for five Years next before the, } 
exhibiting the Bill of him the ſaid n Gruben. 


afſoreſaid, was, and as yet is a Doctor vf Phyſick, and 


did exerciſe and uſe the Art or Faculty of Phyſick for 
the whole Time aforeſaid within the City of Londin 


aforeſaid and the Circuit of ſeven Miles of the fame, as 


they the aforeſaid Thomas. Burwell, Richard Terleſs, Wik 


liam Dawes, Thomas Gill and John Cole have above in 


pleading alledged, but the fame John Groenvelr pro- 
teſting that the Lord Henry late King of England did 
not grant by any ſuch Letters Patents as they the ald ; 
Thomas Burwell, Richard Torleſs, William Dawes, No. 
anas Gill and John Cole have above in pleading alledged; 


and proteſting alſo that there is not had any ſuch Re- | 


cord of the Act of Parliament of the ſaid late King 


Henry the Eighth as they the ſaid Thomas Burwell, - 


R Mord Terleſs, William Dawes, Thomas Gill and u 
Cole have above in pleading likewiſe alledged ; and 
proteſting alſo that he the ſaid John Groenvelt his Cure 
about the ſaid Sw/annah Mithall in the faid Plea'of | 


them the ſaid Thomas Burwell, Richard Torleſs, William 


Dawes, Thomas Gill and John: Cole named, did not ins 


diſcreetly, evilly, inartificially and unſkilfully en | 


nor any unwholſome, wicked, bad and pernicious 

or noxious Drugs to her gave, or adminiſtred, as the) 
the ſaid Thomas Burwell, Richard Torleſs, Wills 
Dawes, Thomas Gill and abr Cole by their Plea afore- | 
ſaid have above alledged ; and proteſting alſo that no 
Complaint on the Behalf of the aforefaid Millan 
Withall and Suſannab his Wife was made or exhibited 
to them the ſaid Thomas, Richard, William and Tho- 
-1as Gill againſt him the ſaid Jobn Groenvelt for the un- 
due, unſkilful, bad and pernicious Practice upon the 


Body 
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30d of the aforeſaid Suſannah by him the ſaid John 
venvelt ſuppoſed to be done and committed, as they 
he ſaid Thomas, Richard, William, Thomas, and Yohn 
ve above in pleading have alledged; and that no ſuch 
udgment or Adjudication of the aforeſaid Thomas, 
Michard, William and Thomas was given, as they the 
aid Thomas, Richard, William, Thomas, and John Cole 
by their Plea aforeſaid have above alledged ; for Plea 
the ſaid John Groenvelt by replying faith, That they 
the faid Thomas Burwell, Richard Torleſs, William 
Dawes, Thomas Gill and John Cole of their own Wrong 
made an Aſſault upon him the ſaid 7% Groenvelt, and 
did ill treat, impriſon him, and for the Space of ſeven 
Days did detain him in Priſon in Manner and Form as 
the aforeſaid John Groenvelt above hath declared againſt 
chem, and not by Virtue of the Warrant to him the 
faid John Cole by the Plea aforeſaid above ſuppoſed to 
be made; and this he prays may be inquired of by the 
RS 


Wath. N, right, 
Jo. Giraler, 
Ed. Northey. 


And the aforeſaid Thomas, Richard, William, Thomas, Demurer. 
and Jobn Cole ſay, that the aforeſaid Plea of the ſaid 
Jobn Groenvelt in Manner and Form aforeſaid above 
pleaded in reply, and the Matter therein contained, are 
not ſufficient in Law for him the ſaid John Groenvelt 
do have his ſaid Action thereof to be maintained againſt 

the Thomas, Richard, William, Thomas, and John Cole, 
| © which ſaid Plea or Replication of the ſaid Fob 
Crbenvelt in Manner and Form aforeſaid pleaded, they 

the faid Thomas, Richard, William, Thomas, and John 
Gale have no Neceſſity, neither are they bound by the 
| Law of the Land in any Manner to anſwer ; whereupon 
want of a ſufficient Replication of the aforeſaid. 


Vol. III. „ Jobn 
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John Groenvelt in this Behalf, they the ſaid Thune, 


Richard, William, Thomas, and John Cole as before 

pray Judgment, and that the aforeſaid John Groenveh 
may be barred from having his Action aforeſaid thereof 
againſt them the ſaid Thomas, Richard, William, Thomas, 


and John Cole, &c. And for Cauſes of this Demurrer 
in Law upon the Replication aforeſaid they the faid 
Thomas, Richard, William, Thomas, and John Cul: 
thew to the Court here and ſay, that where the afore- 


ſaid John Groenvelt in his ſaid Replication ſays (amongſt 


other Things) that well and true it is that he for a long 
Space of Time, to wit, for the aforeſaid five Years was 
and as yet is a Doctor of Phyſick, & c. as they the 
aforeſaid Thomas, Richard, William, Thomas, and Jobn 
Cole have above in pleading alledged, there ſufficiently 
and manifeſtly appears to the Court here that which is 
not alledged in. the aforeſaid Plea of them the ſaid The- 
mas, Richard, William, Thomas, and John Cole, but 
they have only alledged thereupon that the aſoreſaid 
Jobn Groenvelt hath exerciſed and uſed for that Time, 


and as yet doth exerciſe and uſe the Art or F aculty of 


Phyſick, pretending himſelf to be very ſkilful in the 
ſame, which Allegation differs much from that which 
the aforeſaid John Groenvelt by his fame Replication 
doth ſuppoſe them to have made; and that the Prote- 
Rations of the aforeſaid John Groenvelt are vain, void, 
and altogether ſuperfluous, and the firſt of them is an 
imperfect Sentence and deficient in Senſe, and the ſe- 


cond of the ſame Proteſtations is negative pregnant, 


ambiguous and uncertain ; and alſo eſpecially that the 
aforeſaid John Groenvelt traverſeth the Virtue of the 
Warrant aforeſaid, which is not traverfable, it being 


Validity and Matter of Law, where he ought to tra- 


verſe the Making or the Exiſtence of the ſame War- 
rant, or the Delivery thereof to the ſaid John Cole, &. 


Further the aforeſaid John Groenvelt traverſeth or _— 
at 
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that they the ſaid Thomas, Richard, William, Thomas, 


and Jobn Cole, that is to ſay all of them, by Virtue of 


the Warrant aforeſaid did impriſon him the ſaid John 
Greenvelt, and tenders this for an Iſſue, where they 


have above alledged that the faid John Cole only by 


Virtue of that Warrant took the aforeſaid John Groen- 


velt and delivered him into Priſon, and that they the 


ſaid Thomas, Richard, William and Thomas made that 
Warrant to him: And alſo the faid Traverſe wants 
Form for want of theſe Words, to wit, (Without this) 
or (without ſuch Cauſe) which in ſuch Traverſes are 


uſed and ought to be put. 


And the aforeſaid John Groenvelt faith that the Plea * in | 
urter. 


aloreſaid by him the ſaid oh Groenvelt in Manner and 
Form aforeſaid above pleaded in reply, and the Matter 
therein contained, are good and ſufficient in Law to 


have the aforeſaid Action of him the ſaid John Groen- 
velt to be maintained againſt the ſaid Thomas, Nichard, 
Milliam, Thomas, and John Cole; which ſaid Plea and 


the Matter therein contained, he the ſaid n Groen- 
velt is ready to verify and prove as the Court, &c. 
And becauſe the aforeſaid Thomas, Richard, William, 
Thomas, and John Cole do not anſwer to that Replica- 
tion, nor do hitherto in any wiſe deny it, he the ſaid 


John Groenvelt prays Judgment and his Damages by 


occaſion of the Treſpaſs, Aſſault and Impriſonment 
atoreſaid to be adjudged to him. But becauſe the 
Court of the Lord the King now here is not yet ad- 
riſed of giving their Judgment of and concerning the 
Premiſles, Day is given to the Parties aforeſaid, & c. 


Eutred 


— as 
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Entred of Hilary Term in the 9th Tear 
of King William the Third. Roll 437. 


Tveſon azainſt Moore and others. 1 Ld. 
EKaym. 486. 


noun pt orkſhire, (to wit) B E it remembred that heretofore, 
. - to wit, in the Term of Saint 
could not Michael laſt paſt before the Lord the King at Yeftmin- 
nies ter came Henry Toon by. William Calvert his Attorney, 
I, and brought here in Court of the ſaid Lord the King 
then there his certain Bill againſt Job» Moore Eſq; and 
Ruth his Wife, Samuel Wright, Feremiah Colley, Henry 
Smith and Peter Clakey, in the Cuſtody of the Marſhal, 
Ec. of a Plea of Treſpaſs upon the Caſe ; and there 
are Pledges of proſecuting, to wit, John Doe and 
Richard Roe, which ſaid Bill followeth in theſe Words, 
to wit, Yorkſhire, to wit, Henry Tveſon complains of 
Jobn Moore Eſq; and Ruth his Wife, Samuel Wright, 
Feremiah Colley, Henry Smith and Peter Clakey, being 
in the Cuſtody of the Marſhal of the Mar/ha//ea of the 
Lord the King before the King himſelf, for that, to 
wit, that whereas the ſaid Henry Toe/on on the 14th 
Day of May in the ninth Year of the Reign of our Lord 
William the Third now King of England, &c. and 
long before and always afterwards until this Time was 
poſſeſſed and as yet is poſſeſſed for a certain Term of 
Years, then and yet to come and unexpired, of and in 4 
certain Colliery and Mine of Coals, being under the 
Soil and Land, and in the Bowels of a certain Cloſe 
or Parcel of Land fituate and lying in the Pariſh of 
| > Whithirte 

2 


I 
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IV hpicbirle otherwiſe 1/hitchurch in the County afore- 
faid, called V hitbirbe otherwiſe I huchurchefields, and 
near adjacent to the King's common Highway in the 
Pariſh aforeſaid, leading on the North Part of the Town 
of Wetherby in the County aforeſaid in, by and over a 
certain Moor there called Vinmore, and from thence 
in, by and through a certain Lane there called Aulſbaw- 
Lane, and from thence in, by and through the Village 
of 1/hitkirke otherwiſe Whitchurch aforeſaid; and fo 
back again, and alſo of and in a certain other Colliery 
and Mine of Coals being under the Soil and Land and 
in the Bowels of a certain Cloſe of Moor or Parcel of 
Land in the Pariſh aforeſaid called Halton Moor, ſituate 
and lying and near adjacent to the King's common 
Highway leading on the North Part from the Village 
of 1/hitkirke aforeſaid, in, by and over the ſaid Moor 
called //inmore, and from thence in, by and through 
the Lane aforeſaid called Awulbaw-Lane, and from 
thence in, by and through the Village of Halton afore- 
laid in the County aforeſaid, and ſo back again, in, by 
and through which ſaid Lane called Aulſbau- Lane the 
Coals gotten and dug out of the ſaid Mines were uſed, 
and intended to be carried and conveyed from the 
Cloſes aforeſaid to the neighbouring and circumjacent 
Places. And alſo whereas on the ſame 14th Day of 
May the aforeſaid Henry Tveſon had a great Quantity, 
to wit, two hundred Cart-loads of Coals dug out of 
the Mines aforeſaid in the ſeveral Cloſes aforeſaid ready 
to be expoſed to Sale, the aforeſaid John Ruth, Samuel, 
feremiah, Henry Smith and Peter not being ignorant of 
the Premiſſes, but contriving and fraudulently and ma- 
liciouſly intending to hinder, deceive and deprive him 
the ſaid Henry of the Uſe and Benefit of his ſaid Col- 
lieries, and the Buyers of the Coals dug out of the faid 
Collieries to draw away and ſeduce from the ſaid Col- 
liries, and to appropriate and procure them to the 
Vol. III. 5 R 5 Colliery 
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tinued and permitted the Stones and Root of the Aſh 
Way aforeſaid in, by and through the Lane aforeſaid 


| Coals gotten and dug out of the Collieries and Mine; 


want of Buyers ſo hindered and obſtructed by the Cauſe 
aforeſaid became greatly damaged and of leſs Price, to 


Colliery of the ſaid Jobn Moore, near adjacent in the 
Pariſh aforeſaid afterwards, to wit, on the ſaid 14th 
Day of May in the ninth Year of the Reign of the ſaid 
Lord the now King aboveſaid did put and place four 
Cart-loads of great Stones and one Root of a great 
Aſh in the ſaid Way at the Pariſh aforeſaid, and con- 


aforeſaid there to remain for the Space of one Month, 
by which faid Stones and Root of the Aſh aforeſaid the 


was ſo much ſtopped up and obſtructed that the Carts 
and Carriages for the carrying and conveying of the 


aforeſaid could not paſs in, by and through the ſaid 
Way by the Lane aforeſaid, by which he the ſaid Henry 
Tvgſon wholly loſt the Benefit, Profit and Advantage of 
his Collieries aforeſaid for the whole Time aforeſaid, 
and the Coals gotten out of the Collieries aforeſaid for 


the Damage of the ſaid Henry of fifty Pounds. 
Plea, Not Guilty. 855 | 


Phat 
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Pleas before our Lord the King and 
our Lady the Queen at Weſtminſter 

of the Term of Eaſter in the ſecond. 
Tear of the Reign of our Lord William 

and our Lady Mary King and Queen 

of England, &c. Roll 43. 


Payne againſt Partridge. 1 Ld. Raym, 
493, 496 


Cambridgeſhire, (to wit) BE it remembred that here- 
| | tofore, to wit, in the 
Term of Saint Michael laſt paſt before our Lord the 
King and our Lady the Queen at Veſtiminſten came 
Iſaac Payne by Humphry Ambler his Attorney, and 
brought into the Court of our ſaid Lord the King and 
Lady the Queen then there his certain Bill againſt Za- 
ward Partridge Eſq; and William Boulter in the Cu- 
ſtody of the Marſhal, Ic. of a Plea of Treſpaſs upon 
the Caſe; and there are Pledges of proſecuting, to wit, Declarationin 
John Doe and Richard Roe, which ſaid Bill follows in & ebene 
theſe Words, to wit, Cambridge/bire, to wit, 1/aac f, unt box. 
Payne complains of Edward Partridge Eſq; and Wil- ing is in ke. 
liam Boulter, being in the Cuſtody of the Marſhal of“ 
the Marſbalſea of our Lord the King and Lady the 
Queen, for that, (to wit) That whereas the Town of Profeription | 
Litthport within the Iſle of Ely in the County afore- Tel for Paſ- 
| kid is, and from all Time whereof the Memory of ** 
Man is not to the contrary hath been an antient Town ; 


| and whereas within the ſaid Town of Littleport 2 
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ſaid there is, and for all the ſame Time there hat! 
been an antient River called Wilney River, and upon 
the ſame River and acroſs over the ſame for the whole 
Time aboveſaid there hath been an antient Paſſage at 
the North-Eaſt Side of the ſame Town of Littleport, 
near the End of a Lane called Ferry-Lane, leading 
from the Town of Littleport aforeſaid to the ſaid River, 
for the paſling and carrying over of the Subjects of this 
Realm of England willing to paſs over and beyond that 
River, to wit, from a certain Place called the Ferry- 
Lane on the North-Eaſt Part thereof to a certain Place 
called Adventurous Bank, on the North-Eaſt Part of 
the fame River acroſs that River either forward or 
backward at their Will, for the paſſing and carrying | 
over of their Horſes, Mares and Geldings, which faid 
paſſing and carrying over for the whole Time above- 
ſaid until of late, to wit, the firſt Day of May in 
the 15th Year of the Reign of the Lord Charles the { 
0 
0 


— 


Second late King of England, &c. have been had 
and performed in a certain Ferry-boat kept by the 


Owners and Occupiers of the ſaid Paſſage, and the a 
Owners, Occupiers and Keepers of the ſaid Paſſage 0 
and Ferry- boat for the Time being, for the better ct 
keeping and maintaining the fame for the whole a 
Time aforeſaid, have taken and been accuſtomed to v 


take of the ſaid Subjects of this Realm of England ſo th 
do be paſſed and carried over and beyond the ſaid River, fag 


to wit, from the ſaid Place called the Ferry-Lane to He 

the ſaid Place called Adventurous Bank acroſs the ſaid an) 

Exception of River (other than of the Inhabitants of the ſame Town Ne 
ee Littleport reſiant in the antient Meſſuages or antient ign 
Ro Tell. Cottages there) certain reaſonable Rates or Toll or clot 
C.uſtom, that is to ſay, one Halfpenny for every Horle and 


and Man riding thereon, and for every Led-Horle, bert 
Mare or Gelding. one Farthing, and for every Horſe, Paſſ 


Mare or Gelding otherwiſe loaded one Penny, for ſuch Wi fore 
I | paſſing V 
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paſſing and carrying them over as before is ſet forth, to 
de had every Time of their paſſing over beyond the 
River aforeſaid at the Paſſage aforeſaid either forwards 
or backwards. And whereas alfo within the ſame Preſcription 
Town of Littleport there is had, and from the whole 3 — 
Time aforeſaid whereof the Memory of Man is not to aft Inka- 
the contrary there hath been had ſuch an antient Cu- 
ſtom, that is to ſay, that the Inhabitants of that Town 
reſiant in the antient Meſſuages or antient Cottages there, 
have had and might have, and for the whole Time 
aforeſaid have been accuſtomed to have Liberty of 
paſſing over the ſaid River at the Paſſage aforeſaid 
there for themſelves, their Horſes, Mares and Geldings 
in the Ferry- boat aforeſaid, ſo as before is ſet forth, to 
be carried over either forwards or backwards at their 
Liberty, without any Payment whatſoever ſo to be had 
for ſuch their paſſing over; and alſo whereas he the That the 
ſaid Iſaac on the firſt Day of May in the ſecond Year tnabiune in 
of the Reign of our Lord James the Second late King lage. 
of England, &c. and long before and from thence 
afterwards until this Time hath been and as yet is one 
of the Inhabitants of the ſaid Town of Littleport, in a 
certain antient Meſſuage there then and as yet reſiant, 
and for that Cauſe and Reaſon he the ſaid Jſaac by 
Virtue of the ſaid Cuſtom hath had and ought to have 
the Liberty of paſſing over the ſaid River at the Paſ- 
lage aforeſaid in the ſaid Ferry-boat for himſelf, his 
Horſes, Mares and Geldings in Form aforeſaid, without 
any Payment whatſoever to be made for the ſame : 
Nevertheleſs the ſaid Edward and William not being esch in ot 
ignorant of the Premiſſes, but contriving and mali- RTE © 
ciouſly intending him the faid 1/aac unjuſtly to aggrieve, 
and greatly to damnify and to deprive him of the Li- 
berty of his aforeſaid paſſing over the ſaid River at the 
Pallage aforeſaid to be had in the ſaid Ferry- boat as be- 
fore is ſet forth, and alſo to cauſe him the ſaid Laac 
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wholly to loſe the ſame, on the ſaid firſt Day of May 


in the ſecond Year aboveſaid, and from thence until 


of May in the ſecond Year aboveſaid and from thence 


"is mparlance. 


Lord the King and Lady the Queen at Weſiminſt, 


aforeſaid) had preſerved or kept no Ferry- boat at the 


to have ſuch Ferry-boat at the Paſſage aforeſaid, and 


the Day of exhibiting the ſaid Bill of him the ſaid 
Tſaac (they the ſaid Edward and William being then 
and before and afterwards until this Time Owners, 
Occupiers and Keepers of the Paſſage and Ferry-boat 


ſaid Paſſage for the paſſing over of the Subjects of this 
Realm, and of their Horſes, Mares and Geldings afore- 
faid, willing to paſs over and beyond that River, but 
have for the Time aforeſaid wholly omitted and neg- 
lected to do, have, preſerve or keep the fame, and no 
Ferry- boat there for the Time aforeſaid, or any Part 
of that Time hath been, or as yet is there, although 
the ſaid Edward and William on the ſaid firſt Day of 
May in the ſecond Year aboveſaid and often afterwards 
at Littleport aforeſaid were requeſted by the ſaid T/aac 


to permit him the ſaid T/aac to have his ſaid Liberty 
there, ſo that he the ſaid Jaac from the ſaid firſt Day 


until this Time hath been and as yet is hindred and 
wholly deprived of his Liberty of paſſing over the 
River aforeſaid at the ſaid Paſſage in Form aforeſaid to 
be had, according to the Cuſtom aforeſaid contrary to 
the ſaid Cuſtom, to the Damage of the ſaid T/aac of 
500 J. and thereupon he brings Suit, &c. 

And now at this Day, to wit, Wedneſday next after | 
fifteen Days of Eaſter in this ſame Term, until which 
Day the ſaid Edward and William had leave to impar! 
to the ſaid Bill and then to anſwer, &c. before thc 


cometh as well the faid 1/aac by his Attorney aforeſaid 

as the ſaid Edward and William by TFoſeph Sherwn:d 
their Attorney ; and the ſaid Edward and Pilliam de- 

fend the Force and Injury when, &c, and ſay that the 
. N | aforeſaid 
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aloreſaid T/aac ought not to have or maintain his fad 
Action thereof againſt them, becauſe proteſting that Protetation 
the paſſing and carrying of Perſons, Horſes, Mares and => _— 
Geldings over and beyond the ſaid River have not been a Boe 
had or done in any Ferry-boat kept for the paſſing 

and carrying over of Perſons or Cattle in the Place 

where, and in Manner and Form as by the Declaration 
aforeſaid is above ſuppoſed ; and proteſting that within 

the ſaid Town of Littleport there is not, nor ever hath 

been ſuch a Cuſtom as in the Declaration aforeſaid is 
above ſuppoſed and alledged ; and proteſting alſo that Further Pro- 
the ſaid 1/aac is not, nor ever hath been one of the In- dure h e 


there is no 


habitants of the ſaid Town of Litileport reſiant in any fad. nden: 
antient Meſſuage there, in Manner and Form as by the if is not an 
ſaid Declaration is above ſuppoſed, for Plea they the Ples, that be. 
laid Edward and William lay that long before the ſaid — coeeri 
Time in which, Sc. to wit, on the firſt Day of May ga keep itin 
in the fifteenth Vear of the Reign of the ſaid late King ED 
Charles the Second aforeſaid, he the ſaid Edward at 

his own proper Coſts and Charges erected, built and 

placed in and upon the ſaid River and over the ſame 

River at the Paſſage aforeſaid a certain Bridge made of 

Wood and Stones for the Uſe, Eaſement, Paſſing, Car- 

rying over of all and every of the Perſons, Horſes, 

Mares and Geldings there coming and willing to pals 

over and beyond the ſaid River at the Paſſage aforeſaid, 

which faid Bridge ſo erected and placed there, he the 

laid Edward from Time to Time and at all Times after 

the making thereof until this Time hath there well and 
ſufficiently had, preſerved and maintained, repaired and 

kept, ſo that he the faid Iſaac, and all and every the 

Perſons, Horſes, Mares and Geldings there coming and 

willing to paſs over and beyond the ſaid River at the 

Pallage aforeſaid from Time to Time and at all Times 

alter the making and placing of the ſaid Bridge there 

until this Time might and as yet may there go, return 


2 and 


n.. 


—— 
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and paſs upon the ſaid Bridge over and beyond the faid 
River without any Danger at the Paſſage aforeſaid, 
maaore ſafely, better and more ſpeedily than in a Fern- 
4 * boat; for which reaſon they the ſaid Edward and Mil. 
omitted ts iam had preſerved or kept no Ferry- boat at the faid 
keep the bor. Paſſage, but have omitted and neglected to do, have, 
preſerve or keep the ſame, as it was lawful for them 

for the Cauſe aforeſaid; and this they are ready to 

verify: Wherefore they pray Judgment if the ſaid 

Jaac ought to have or maintain his ſaid Action thereof 

| againſt them, SW. 5 

Reply, tht And the ſaid Iſaac faith that he by any Thing by the 
permitted to ſaid Edward and William above alledged ought not to 
basge. be barred from having his ſaid Action thereof againſt 
them, becauſe he the ſaid 1/aac faith that he was not 


permitted to have the Liberty of the Paſſage aforeſaid 


by any Bridge over and beyond the River aforeſaid, ac- 

cording to the Cuſtom in the Declaration aforeſaid 

mentioned, contrary to the Cuſtom aforeſaid ; and this 

he is ready to verify : Wherefore he prays Judgment 
and his Damages by occaſion of the Premiſſes to be ad- k 
1 8 y 
Demurrr, And the ſaid Edward and William ſay that the Plea al 
aforeſaid by the ſaid 1/aac in Manner and Form afore- ti 
ſaid above pleaded in reply, and the Matter in the fame of 
contained, are not ſufficient in Law to have and main- ad 
tain the ſaid Action of him the ſaid 1/aac againſt them un 
the ſaid Edward and William, to which they the fad Cc 
Eduard and William have no Neceſſity, nor are bound bel 
by the Law of the Land to anſwer in any Manner ; and Mi; 
this they are ready to verify : Wherefore for want of a laic 
ſufficient Replication in this Behalf, they the ſaid Eu- leer 
ward and William as before pray Judgment, and that Lor 
the ſaid 1/aac may be barred from having his ſaid Ac- = 
the 


tion againſt them the ſaid Edward and William, &c. 
And 


. 
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"nd the Haid Iſaae faith that the Plea aforefaid by 


him the ſaid J/aac in Manner and Form aforeſaid above 
plcaded in reply, and the Matter in the fame contained, 


are good and ſufficient in Law to have and maintain 


the ſaid Action of him the ſaid 1/aac againſt them the 


aid Edward and William; which ſaid Plea and the 
Matter in the ſame contained he the ſaid 1/aac is 
ready to verify and prove as the Court, &c. And be- 
cauſe the ſaid Edward and William do not anſwer to 
that Plea, nor hitherto in any Manner deny it, he the 
ſaid 1/aac, as before, prays Judgment and his Damages 
by occaſion of the Premiſſes to be adjudged to him, 


n 


eee 
Demurter. 


Sc. But becauſe the Court of the ſaid Lord the King Coadauasee, 


and Lady the Queen now here are not yet adviſed of 


giving their Judgment of and upon the Premiſſes, Day 
is thereupon given to the Parties aforeſaid before the 


by Curia ad- 
viſare wult. | 


Lord the King and Lady the Queen at Weſtminſter 


aforeſaid until Friday next after the Morrow of the 
Holy Trinity to hear their Judgment of and upon the 
Premifles, for that the Court of the ſaid Lord the 
King and Lady the Queen now here are thereof not 
yet, Sc. At which Day before the Lord the King and 
and Lady the Queen at Veſiminſter come the ſaid Par- 
ties by their Attornies aforeſaid : But becauſe the Court 


of our Lord the King and Lady the Queen are not yet 


adviſed, (in like Manner the Entry is continued down 
until the firſt Day of the next Trinity Term by ſeveral 


Continuances of Curia adviſare vult) At which ay | 


before the Lord the King and Lady the Queen at Ve- 
minſler come the ſaid Parties by their Attornies afore- 


laid ; upon which all and ſingular the Premiſſes being judgment for 
ſeen and more fully underſtood by the Court of the ſaid 25,20. 


Lord the King and Lady the Queen now here, and 
mature Deliberation being thereupon had, it ſeems to 


the Court of the ſaid Lord the King and Lady the 


Queen now here that the aforeſaid Plea by the ſaid 
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Was 


Declaration in 
Caſe for ar- 


Jaac in Manner and Form aforeſaid above pleaded in 
reply, and the Matter in the ſame contained, are not 
ſufficient in Law to have and maintain the ſaid Action 


of him the ſaid 1/aac againſt the ſaid Edward and il. 
liam, therefore it is conſidered that the ſaid I/aac take 
nothing by his ſaid Bill, but for his falſe Complaint he 
be in Mercy, &c. and that the ſaid Edward and Wil. 
liam go without Day thereupon, &c. 


Pleas before the Lord the King at 


Weſtminſter of the Term of the Holy 
_ Trinity in the tenth Tear of the 


Reign of our Lord William the Third 
now King of England, &c. Roll 162. 


Robins azainſt Robins. 1 Ld. Raym. 


tent ab 


Cornwal, (to wit) B E it remembred that heretoſore, 


| to wit, in the Term of Zafter 
laſt paſt before our Lord the King at Veſiminſter came 
Stephen Robins Gent. by Edward Hoblyn his Attorney, 
and brought into the Court of the ſaid Lord the King 
then there his certain Bill againſt 7% Robins Gent. 
in the Cuſtody of the Marſhal &c. of a Plea of Treſ- 
paſs upon the Caſe; and there are Pledges of proſecu- 
ting, to wit, John Doe and Richard Roe, which faid 
Bill followeth in theſe Words, to wit, Cornual, to wit, 
Stephen Robins Gent. complains of John Robins Gent. 


yan ery being in the Cuſtody of the Marſhal of- the Mar ſhaljea 


dant and hold 
ing him-to 
Bail upon 


ine Proceſs, 1 FEY © 7 
bene nene that, to wit, that whereas the ſaid Jh never had any 


requied lau'ful Cauſe of Action againſt him the ſaid Stephen, #0 


by 


of our Lord the King before the King himſelf, for 


that 


_ 


0 
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that by the Law of this Realm of England the Body of 
him the ſaid Stephen ought therefore to be taken and 
detained in Priſon until he the ſaid Stephen ſhould find 
ſufficient Bail to anſwer to him the ſaid n in the 
fame Cauſe : Nevertheleſs the. ſaid 7h well knowing 
the Premiſes, but contriving and maliciouſly intending 
him the ſaid Stephen unjuſtly to aggrieve, oppreſs and 
damnify in this Behalf, and to impair and take away 
his Credit and Reputation as much as in him laid, he 
the ſaid John on the 28th Day of May in the ninth 
Year of the Reign of our Lord William the Third now 
King of England, &c. at Bodmyn in the County afore- 
ſaid, by Pretence and Colour of certain meſne Proceſs 
in Law cauſed the ſaid Stephen to be arreſted, and 
although he the ſaid Stephen was always ready to ap- 
pear upon ſuch Procels at the Day of the Return there- 
of to anſwer to him the ſaid John according to the 
Exigency of the fame Proceſs, nevertheleſs the ſaid 
Jahn on the Day and Year aforeſaid at Bodmyn afore- 
aid maliciouſly procured and cauſed the ſaid Stephen to 
be impriſoned, and to be there detained in Priſon for 
the Space of ſix Months, for that only, becauſe the 
atoreſaid Szephen could not find ſufficient Bail to an- 
lwer to him the ſaid John upon the Proceſs aforeſaid, 
by which the ſaid Stephen was forced to expend great 
dums of Money for his Maintenance in Priſon aforeſaid, 
and the neceſſary Buſineſs of him the ſaid Stephen for 
that Time remained undone, and he the ſaid Stephen 
in his Manner of Living was greatly injured, to the 
great Diſturbance of his Mind, and to the manifeſt 
hurting of his Fame and Credit; whereupon the afore- 
lad Srephen faith that he is injured, and hath ſuſtained 
Damage to the Value of fifty Pounds, and thereupon 

he brings Suit, & c. | 
And now at this Day, to wit, Friday next after the 
Morrow of the Holy Trinity in this ſame Term, until 
1 N which 


— 


448 Pleadings to the CAs Es. 


which Day the aforeſaid Stephen had leave to imparl to 
the Bill aforeſaid and then to anſwer, &c. before the 
Lord the King at Veſtiminſten cometh as well the ſaid 
Stephen by his Attorney aforeſaid as the aforeſaid John 
by Joſephb Sherwood his Attorney; and the ſaid ohn 
defends the Force and Injury when, &c. and faith that 
he is not guilty thereof; and of this he puts himſelf 
upon the Country, and ſaid Stephen thereof likewiſe; 
therefore let a Jury thereupon come before the Lord 
the King at Weſiminſer on Wedneſday next after three 
Weeks of the Holy Triniry, and who neither, &c. to 
recognize, &c. becauſe as well, &c. The ſame Day is 
given to the Parties aforeſaid there, &c. 5 


Nota; The above Declaration having been adjudged u 
be bad as appears by the Report, here follows a Declara- 
tion for the like Cauſe of Action which is a good one, and 
was fo determined to be, in the third Year of King George 
the Third. 


| Declaration M orceſſerſbire, (to wit) J. T. Spinſter, complains of 
r | W. M. being in the Cu- 
wel ia ha n ſtody of the Marſhal of the Marſbalſea of our Sovereign 


ſpecial Bail in | 
a Caſe where Lord the King before the the King himſelf, for that 


—_— the ſaid . M. maliciouſly and injuriouſly contriving 
e he Court and intending to oppreſs, aggrieve and injure the faid 
A. and to cauſc her the ſaid A. to be unjuſtly arreſted 
and impriſoned for a large Sum of Money, and not 

only to deprive the ſaid A. of her Liberty, and to hin- 

der her from going about her lawful Affairs and Buſi- 

neſs, but alſo to cauſe her the ſaid A. without any juſt 

or reaſonable Cauſe to expend divers large Sums of 

Money on that Occaſion, in the Term of the Holy 

Trinity which was in the Year of our Lord 1761 did 

falſly, unjuſtly and maliciouſly proſecute and cauſe to 

be proſecuted out of the Court of our faid —_— 

| . King 


— 
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King before the King himſelf (the ſame Court being 

then and now here, to wit, at J/e//minſter in the 

County of Middleſex) a certain Writ of our ſaid Lord ses out the 

the King called a Latitat, directed to the then Sheriff pd 

of Worceſterſhire, by which ſaid Writ the ſaid then | 

Sheriff of Y/orcefterſhire was commanded that he ſhould . 

take the ſaid A. and one John Doe, if they ſhould be 

found in his Bailiwick, and that he ſhould keep them 

ſaſely ſo that he might have their Bodies before the ſaid 

Lord the King at Weſtiminſter on Friday next after the 

Morrow of All Souls then next enſuing to anſwer to 

the faid V. M. in a Plea of Treſpaſs, and alſo to a Bill 

of him the ſaid . againſt the faid A. for twenty 

Pounds upon Promiſes, according to the Cuſtom of the 

Court of our ſaid Lord the King before the King him- 

ſelf to be exhibited, and that the ſaid Sheriff ſhould 

then have there that Writ 3 upon which ſaid Writ the 

faid W. M. atterwards, to wit, on the thirteenth Day 

of October in the Year aforeſaid unjuſtly and maliciouſly 

cauſed to be indorſed that the ſaid Sheriff ſhould take which was in- 

Bail in that Suit for thirteen Pounds, to wit, at Ship- fall fer l. 

frm upon Stower in the faid County of Worceſter, by 

Colour and Pretext of which ſaid Writ fo indorſed as 

aforeſaid the ſaid V. M. afterwards and before the Re- 

turn of that Writ, that is to ſay, on the twenty- ſixth 222 

Day of Oczober in the ſaid Year of our Lord 1761 at epa 

Ship/ion upon Stower aforeſaid in the ſaid County of wel. 

Horceſter unjuſtly and maliciouſly cauſed and procured 

the ſaid A. to be arreſted and impriſoned, and to be 

kept and detained in Priſon there for want of Bail for 

the Appearance of the ſaid A. to that Suit for a long 

Space of Time, that is to ſay, from thence until the 

third Day of December then next enſuing, when ſhe the 

aid A. was diſcharged from the ſaid Impriſonment 

upon her finding Bail in the Suit aforeſaid, which ſhe a forced we 

the ſaid A. was forced and obliged to do, whereas in =— 
Vor. III. | s U Truth 


N l EOS. 5 
8 * — * o & < _ wy [a 8 1 1 . — 2 ———— — — - —— — * 
2 > = \ — La = #4 © dad 1 
TE K D 
Re 
W = a l 


NJ 


450 


1 


Pleadings to the CAS Es. 


Averment 


that Defen- 

dant was not 
indebted! in 

any Sum for 
which ſhe 


ought to have 
deen arreſted. 


Averment 
that the ſaid 
Suit is ended. 


The Grava- 


Tie. 


Truth and in Fact ſhe the faid A. at the Time of the 
Proſecution of the ſaid Writ, and at the Time of the 


ſaid Arreſt and Impriſonment of her the ſaid A. afore- 


ſaid, or at either of thoſe Times was not indebted to 


the ſaid . M. in the ſaid Sum of thirteen Pounds, nor 
in any Sum of Money for which ſhe the ſaid 4 ought 
to have been arreſted or impriſoned or held. to bail as 
aforeſaid; nor had the ſaid . M. at either of thoſe 
Times any Cauſe of Action or Suit againft the ſaid A. 
for any Sum or Sums of Money for which fhe the ſaid 
A. ought according to the Courſe and Practice of the 
ſaid Court of our faid Lord the King before the King 
himſelf to be compelled to find or put in ſpecial Bail in 


that Suit, as by the ſaid Writ ſo unjuſtly and mali- 


ciouſly proſecuted as aforeſaid ſhe the ſaid A. was com- 
pelled to do. And the ſaid A. further ſaith that the 


ſaid Suit of the ſaid V. M. is now wholly ended and 


determined, by reaſon of which Premiſſes the ſaid 4. 
hath not only been deprived of her Liberty, and hin- 


dered and obſtructed in carrying on and tranſacting her 


lawful Affairs and Buſineſs during the Time above 
mentioned in this Behalf, but alſo was compelled and 
under a Neceſſity to expend and lay out, and did 
actually lay out and expend divers large Sums of Money 
as well for her the faid A.'s Maintenance and Support 
during her ſaid Confinement and Impriſonment, as allo 
for her the ſaid A's Enlargement and Diſcharge therc- 
from, to wit, at Shipfon upon Stower aforeſaid in the 
County of Worceſler aforeſaid, to the Damage of the 
ſaid A. of five hundred Pounds, and therefore {he 


brings Suit, &c. 3 
| John Doe, 


- Pledges to proſecute, 4 and 
EE | Richard Roe. 


Plus 
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Pleas before the Lord the King at 
Michael in the 11th Tear of the 


Reizn of the Lord William the Third 
now King of England, &c. Roll 377. 


lips. 1 Ed. Raym. 535. 


the Bench, his Writ cloſe in theſe Words, to wit, Vil- 
lam the Third by the Grace of God of England, Scot- 
land, France and Treland King, Defender of the Faith, 


Ec. to his beloved and faithful George Treby Knt. his 
Chief Juſtice of the Bench, greeting : Foraſmuch as in 
the Record and Procels, and allo in the giving of Judg- 
ment of the Plaint which was in our Court before you 


and your Companions, our Juſtices of the Bench afore- 
laid, by our Writ between William Phillips Executor of 
the Will of William Phillips Gent. his Father lately de- 
cealed, and Gilbert Biſhop of Saliſbury and John Ber- 
u Clerk, for that they the ſaid Biſhop ſhould permit 
him the ſaid William Phillips the then Plaintiff to pre- 


Stanton Fitzwarren, otherwiſe Stanton Fitzherbert in 
the County of Wilts, which was void and did belong 
to his Gift, as it was ſaid manifeſt Error hath inter- 
vened, to the great Damage of them the ſaid Biſhop 
| and 


The Biſhop of Salisbury againſt Phil- 


Weſtminſter of the Jerm of Saint 


THE Lord the King hath ſent to his beloved and 3 


faithful George Treby Knt. his Chief Juſtice of zur. 


lent a fit Perſon to the Church of Stanton, otherwiſe FL 
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and John, as by their Complaint we are informed: We 
willing that the Error (it any hath been) be in due 
Manner corrected, and full and ſpeedy Juſtice done to 
them the ſaid Biſhop and 7% in this Behalf, do com- 
mand you that it Judgment be given thereupon, then 

that you ſend to us diſtinctly and plainly under your 
Seal the Record and Proceſs aforeſaid, with all Thingy 
touching the ſame and this Writ, ſo that we may have 
them from the Day of Eaſter in five Weeks whereſo- 
ever we ſhall then be in England, that inſpecting the 
Record and Proceſs aforeſaid we may cauſe farther to 

- be done thereupon for the correcting that Error that 
which of Right and according to the Law and Cuſtom 


— 


ö 

of our Kingdom of England ſhall be meet to be done. 1 
Witneſs ourſelt at Weſiminſten the 26th Day of April : 

in the 11th Year of our Reign. | | 2 

| | Hale. 7 

Abe Rem The Anſwer of George Treby Kut. Chief Juſtice within t 
named. g 

= | 1 

The Record and Proceſs of the Plaint whereof Men- 7 

tion is within made, with all Things touching the wi 

ſame, I ſend before the Lord the King whereſoever, I 

Sc. at the Day within contained, in a certain Record of 

to this Writ annexed, as I am within commanded. the 

George Trety. 

| | the) 

The Record P/,75 inrolled at Weſtminſter before George Treby Au. ws 
mon Pleas. and his Companions, Juſtices of our Lord the King i Z 1 
the Bench of the Term of the Holy Trinity in the 1000 of 

Year of the Reign of our Lord William the Third 9 * 

the Grace of God of England, Scotland, France " t 

| Ireland King, Defender of the Faith, &c. in the e 

Roll 1562. ; 


5 7 Wilſoir 


—— * r 


— 


the now Plaintiff to preſent a fit Perſon to the Church 
of Stanton, otherwiſe Stanton Fitzwarren, otherwiſe 
Stanton Fitzherbert, which is void and belongs to his Gift, 
&c. And whereupon the ſaid William Phillips the now 
Plaintiff by Dennis Ruſſell his Attorney ſaith, that whereas 
one Richard Organ and one John Organ were ſeiſed as 
of Fee and Right of the Advowſon of the Church afore- 
faid as in Groſs of itſelf, and being fo ſeiſed thereof, 


2bth Day of June in the 13th Year of the Reign of 
the Lord James the Firſt late King of England, &c. at 


Stanton aforeſaid in the County aforeſaid, by their cer- 


within the Hundred of Highworth in the County of 
Iilts Gent. of the other Part, the Counterpart where- 


into Court, the Date whereof is the ſame Day and 
Year, concluded and agreed between themſelves that 


ſhould from thenceforth be ſeiſed in Common not joint- 
ly of the Advowſon of the Church aforeſaid, that is to 
lay, that the ſaid Richard Organ ſhould ſtand and be 
ſciſed of and ſhould have, hold and enjoy one Mediety 


the ſaid Jobn Organ ſhould ſtand and be ſeiſed of and 
ſhould have, hold and enjoy the other Mediety of the 
Vol. III. 5 X ai 


of William Phillips Gent. his Father lately deceaſed, of 
a Plea that they permit him the ſaid William Phillips fea. 


of the ſaid Advowſon to him and his Heirs, and that 
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IWil:ſhire, (to wit) Gilbert Biſhop of Saliſbury and . 
Berrow Clerk, were ſummoned to anſwer to William pedit by an 
Phillips Gent. Executor of the laſt Will and Teſtament de Gde. 
of the next 


Turn to pre- 


the aforeſaid Richard Organ and John Organ on the 


| tain Indenture made between the aforeſaid Richard by bet forth 7 
the Name of Richard Organ of Damborne in the County — 
of Berks, Gent. of the one Part, and the aforeſaid — 


John Organ by the Name of John Organ of Stanton Oy 


of ſealed with the Seal of the aforeſaid Jahn Organ he Proferin Ge = 
the ſaid William Phillips the now Plaintiff brings here ogg 


they the aforeſaid Richard Organ and Jabn Organ 


; 
f 
| 
| 
| 
5 
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| Avoidance by King of England, &c. And afterwards the Church 


— Preſentation. at Stanton aforeſaid preſented one Thomas Hotchkis is 


gy 


ſaid Advowſon to him and his Heirs ; and that the ſaid 
Richard Organ and John Organ and their ſeveral Heirs, 

ſo often as the ſaid Church of Stanton ſhould become 
void, ſhould ſeverally and reſpectively preſent by ſeveral . 
Turns alternately in Manner and Form following, that 

is to ſay, that the ſaid Richard Organ and his Heirs 

| ſhould preſent to the ſaid Church in the firſt Turn there- 

of when the ſaid Church ſhould firſt and next happen to 

be void, and that the ſaid 7% Organ and his Heirs 
ſhould preſent to the ſaid Church when the ſame then 

next ſhould be void the ſecond Time, and fo the ſaid 
Richard Organ and Jobn Organ ſeverally, and their ſe- 

veral and reſpective Heirs in their ſeveral Turns alternate- 

ly, as the ſame Church at any Time from thence after- 

| wards ſhould become void, ſhould preſent or might pre- 
ſent their Clerks, according to the Order and Courſe con- 
cluded and agreed upon as before is ſet forth, as by the 

ſame Indenture among other Things more fully appears, 

by which they the ſaid Richard and John were ſeiſed of 

the Advowſon aforeſaid to preſent to the ſame Church 

The firſt Fre- in Form aforeſaid ; and being fo ſeiſed thereof, the 
exanen aforeſaid Richard Organ after the making of the Inden- 
ture aforeſaid to begin his firſt Turn to the ſame Church 
being void, and as in his farſt Turn at Sranton aforeſaid 
preſented one John Woodbridge his Clerk, who upon 

the Preſentation of him the faid Richard Organ was 

there admitted and inſtiruted in the ſame in the Time 

of Peace in the Time of the Lord James the Firſt late 


18 aforeſaid became void by the Death of the aforeſaid 
The ſecond ohm FYoodbridge there, whereby the ſaid uh Orgon 


Clerk to the faid Church being fo void, as in the fe. 
cond Turn, who upon the Preſentation of him the {aid 
John Organ was admitted and inſtituted in the ſame i. 
the Time of Peace in the Time of the Lord _— 

mw 1 


„ — — 


Firſt late King of England, &c. And the aforeſaid 
Richard Organ and Job Organ being ſo ſeiſed of the 
Advowſon aforeſaid, the aforeſaid Richard Organ after- 

wards at Stanton bY REY died ſeiſed of ſuch his Eſtate 
thereof, by and after whoſe Death a Mediety of the Ore Mediay 
Advowſon aforeſaid deſcended to one John Organ * 

Brother and Heir of the ſaid Richard Organ, by which 

the ſame John Organ the Brother was ſeiſed of the 
Mediety of the Advowſon aforeſaid as of Fee and 
Right to preſent in Form aforeſaid ; and being fo ſeiſed 
thereof afterwards, to wit, on the 25th Day of Au- 
2} in the 14th Year of the Reign of the faid late 
King Charles the Firſt, by a certain Indenture made Covenant ts | 
between him the ſaid John Organ of the one Part, and * 
Richard Hippeſley of Stone Eafton in the County of 
Somerſet Gent. Nephew of the ſaid John Organ the 
Brother, that is to ſay, the fecond Son of Elisabeth 
Hippeſey Widow, the natural Siſter of the faid John 
0rgan the Brother, of the other Part, at Scanton afore- 
aid in the County aforeſaid, the Counterpart whereof 

| ſealed with the Seal of the aforefaid John Organ the 

Brother he the ſaid William Phillips the now Plaintiff | 
brings here into Court, the Date whereof is the ſame 
Day and Year aboveſaid; and in Conſideration of the In Confdens- 
natural Love and Affection which he had and bore to- . 
wards the ſaid Richard Hippeſiey, aud in Conſideration 
of the Blood between them, and ſor the better Prefer- 
ment and Advancement, Maintenance and Livelihood 
of the ſaid Richard Hippeſey and his Brother in the 
lame Indenture afterwards named, he the ſaid John Or 
gan the Brother for himſelf and his Heirs covenanted, 
| granted and agreed to and with the ſaid Richard Hip- 
peſley and his Heirs, that he the ſaid Fobn Organ the 
brother, his Heirs and Aſſigns, and every of them, 

Jad all and every other Perſon and Perſons and their 
you who then were or from —— afterwards ſhould 


ſtand 
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Hl one Me- ſtand and be ſeiſed of and in the ſaid Mediety of the 


diety to the 


Uſeof R. H Advowſon aforeſaid, ſhould ſtand and be ſeiſed of the 
mainder. in ſame, to the Uſe and Behoof of the ſaid Richard Hip- 


mainder in 


noo peſley and the Heirs of the Body of the ſaid Richard 


Remainder to 


the Ule of the Hippeſley lawfully to be begotten ; and for want of ſuch 


os Iſſue, to the Uſe and Behoof of Nobert Hippeſley the 
Brother of him the ſaid Richard Hippeſiey and the Heirs 
of the Body of the ſaid Robert Hippeſiey lawfully to 
be begotten; and for want of ſuch Iflue to the Uſe 
and Behoof of the ſaid % Organ the Brother and hi 
Heirs and Aſſigns for ever, and to no other Uſes, Intents 

or Purpoſes whatſoever, as by the Indenture aforeſaid 
laſt mentioned more fully appears ; by Virtue of which 
ſaid Indenture, and by Force of a certain Act made 
and provided in the Parliament of the Lord Henry the 
Eighth late King of England, holden at J/e/{minfier in 
the County of Middleſex on the fourth Day of February 


in the 27th Year of his Reign, of transferring Uſes into 


Poſſeſſion, the aforeſaid Richard Hippeſiey was ſeiſed 

of the Mediety of the Advowſon aforeſaid as of Fee 

Tail and Right, the Remainder thereof in Form afore- 
ſaid, to wit, to preſent in Form aforeſaid ; and the 
aforeſaid Richard Hippeſſey being ſo ſeiſed thereof at- 
terwards at Stanton aforeſaid in the County aforeſaid 

Deſcent in died, by and after whoſe Death the ſaid Mediety of the 
: Advowſon aforeſaid deſcended to one Richard Hippeſty 
Eſq; as Son and Heir of the Body of the aforeſaid Rich 

ard Hippeſſey, by which he the ſaid Richard Hippeſo 

the Son was ſeiſed of the ſaid Mediety of the Advow- 

ſon aforeſaid as of Fee Tail and Right; and the ſad 

| Richard Hippeſley the Son being ſo ſeiſed thereof after- 
wards at Stanton aforeſaid died without Iſſue of hs 
Second De- Body ifluing, by and after whoſe Death the faid Me- 
wRH. diety of the Advowſon afterwards deſcended to one 
John Hippeſſey Eſq; as the other Son and Heir of the 

Body of the aforeſaid Richard Hippeſley firſt m— 


I | 


— ———— 
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which the ſaid John Hippeſiey was ſeiſed of the ſaid 
Mediety of the Advowſon aforeſaid as of Fee and 
Right; and the ſaid Jahn Hippeſſey being ſo ſeiſed 
thereof, he the ſaid John Hippeſley afterwards, to wit, 
on the 16th Day of January in the 24th Year of the 
Reign. of the Lord Charles the Second late King of 
England, &c. at Stanton aforeſaid in the County atore- 
fad, by his certain Writing which he the ſaid William 
Phillips the now Plaintiff (ſealed with the Seal of the 
aforeſaid 7h Hippeſiey) brings here into Court, the 
Date whereof is the ſame Day and Year, gave and 

nted to Francis Symes the Elder of Ke/me/cot in the 
County of Oxford Gent. and to William Phillips the 
Teſtator of Eaton Haſtings in the County of Berks 
Gent, their Executors and Aſſigns, the firſt and next 


y_ — 


who made a 
Grant of the 
next Avoid- 
ance to the 
Teſtator and 
F. S. their 
Executors and 
Aſſigus. 


1 Advowſon, Donation, Nomination, Preſentation and 
ö {re Diſpoſition of the aforeſaid Pariſ Church of San 
0 in, otherwiſe called Stanton Fitzherbert, otherwiſe 
d Stanton Fitzwarren, willing and by his ſame Writing 
e granting that it ſhould and might be lawful to and for 
the ſaid Francis Symes and William Phillips the Teſtator, 
e their Executors and Aſſigns, to preſent to the ſaid 
f- Church of Stanton Fitzherbert, otherwiſe Stanton Fitx- 
id warren, whenſoever or howſoever by Death, Reſigna- 
he tion, Deprivation, Ceſſion, Permutation, Diſmiſſion, 
le or in any other Manner by which the fame Church 
1 ſhould then firſt and next happen to be void, any 
fe honeſt and learned Clerk for the then next Turn only, 
w- as by the Writing aforeſaid more fully appears; by 


Virtue of which Grant they the ſaid Francis Symes and 
Villiam Phillips the Teſtator were poſſeſſed of the Ad- 
rowſon of the Church of Stanton aſoreſaid, that is to 
lay, to preſent to the ſame Church when then firſt and 


next it ſhould happen to be void; and being ſo poſ- . 
the BW {lied thereof, the aforeſaid Francis Symes afterwards at of the Tum 
anton aforeſaid in the County aforeſaid died, and the 1 
hich Vol. III. | 5 s 3 g On ſaid TON ſur - 


preſent, but 


— — 
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ſaid William Phillips the Teſtator ſurvived and wa 

alone poſſeſſed of the Advowſon aforeſaid by Right of 

Avoidance in Survivorſhip, &c. And the aforeſaid William Phillips 
Lifetime by the Teſtator being ſo poſſeſſed thereof, the Church 
Death. aforeſaid in the Life of the aforeſaid William Phillips 
the Teſtator became void by the Death of the aforeſaid 
Thomas Hotchkis, and as yet is void, which ſaid Avoid- 

ance of the Church aforeſaid by the Death of the 
atoreſaid Thomas Hotchlis is the firſt and next Avoidance 

of the Church aforeſaid after the Grant aforeſaid made 

to them the ſaid Francis Symes and William Phillips by 
And it belon- the aforeſaid John Hippeſſey in Form aforeſaid, and for 
bor in bis that reaſon it belonged to the ſaid William Phillips the 
mien Teſtator in his Life-time to preſent a fit Perſon to the 
Defendans Church aforeſaid ſo being void; and the aforeſaid 
Biſhop and Joh» Berrow unjuſtly hindered him the ſaid 
William Phillips the Teſtator, and the aforeſaid Wi. 

liam Phillips the Teſtator (the Church aforeſaid being 

ſo void as before is ſet forth) afterwards, to wit, on 

the 21ſt Day of June in the ſixth Year of the Reign 

of our Lord the now King and of the Lady Mary the 

late Queen of England, &c. at Stanton aforeſaid in the 
who made his County aforeſaid made his laſt Will and Teſtament, 
3 and by the ſame conſtituted and ordained the aforeſaid 
Erecuor, IIilliam Phillips the now Plaintiff Executor of his Wil 

| aforeſaid, and afterwards there died, after the Death of 
which faid William Phillips the Teſtator the aforeſaid 
William Phillips the now Plaintiff took upon himſelf 

the Burthen and Execution of the Will aforeſaid, and 

who proved hath proved that Will in due Form of Law, to wit, 
and ſo it at Stanton aforeſaid, and for that reaſon at preſent it 
nl belongs to him the ſaid William Phillips the now Plain- 
preſent tiff to preſent a fit Perſon to the Church aforeſaid ſ 
void, and the aforeſaid Biſhop and John Berrow vt 
juſtly diſturb [hinder] him the ſaid William Phill 
the now Plaintiff ; whereupon he the ſaid = bs 
DO : 
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Phillips the now Plaintiff faith that he is injured, and 
hath ſuſtained Damage to the Value of fix hundred 
Pounds, and thereupon he brings Suit, &c. with this, avermentthac 
that he the faid William Phillips the now Plaintiff will 2g. 250 
verify that the aforeſaid ub Hippeſiey is ſtill living and de Gn of 
in full Life, to wit, at Stanton aforeſaid in the County 
aforeſaid, and thas the Church of Stanton, otherwiſe 
Stanton Fitzwarren, otherwiſe Stanton Fitzherbert, is 
one arid the ſame Church, and not another nor dif- 
ferent ; and he brings here into Court the Letters nf, of the 
Teſtamentary of the aforeſaid 7/Uliam Phillips the Te- . 
ſtator, by which it ſufficiently appears to the Court 
here that he the ſaid William Phillips the now Plaintiff 
is Executor of the Will aforeſaid, and hath the Admi- 
niſtration thereof, &. 

And the aforeſaid Gilbert Biſhop of Sali N and Plea, Parſon 
Jobn Berrow Clerk, by John Carpenter their Attorney — — 
come and defend the Force and Injury when, Sy, VEE 


Avoidance, 


And the aforeſaid Jahn Berrow faith that he is Parſon ndtheBilbop 
Imparſonee of the Church aforeſaid of the Collation of Le. 
the aforeſaid Biſhop ; and the aforeſaid Biſhop and John 

Berrow further ſay that the aforeſaid William Phillips 

the Executor ought not to have his Action aforeſaid 

againſt them, becauſe they ſay that the aforeſaid Church 

of Stanton, otherwiſe Stanton Fitzwarren, otherwiſe 

Stanton Fitzherbert, became void by the Death of the 

aorelaid Thomas FH otchkis on the 20th Day of September 

in the Year of our Lord 1693, and was fo void until 

the 23d Day of April in the Year of our Lord 1694, 

upon which Day at Stanton aforeſaid the aforeſaid \ 
Biſhop, becauſe at that Time fix Months after the i 
Avoidance of the fame Church were fully elapſed and 
devolved, being the Ordinary of that Place, collated 
the eforefaich John Berrow to that Church then being 
void, as it was well lawful for him; and this they are 
raty to verify: T _ pray Judgment if the 
aforeſaid 


i. 
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Ares William the Executor ought to have his laid 
Action againſt them, &'c. 
Replication, And the aforeſaid William Phillips the Executor Gt 
Tine of ne that he by any Thing above alledged ought not to be 
Avoidance, barred from having his Action aforeſaid, becauſe he 


but ſays that 
within 6 faith that well and true it is that the e Church 


Months the 3 5 . : 
Teftator by Of Stanton, otherwiſe Stanton Fitgwarren, otherwiſe 


Pep, 7 Stanton Fitzherbert aforeſaid, became void by the 
and requeſted Death of the aforeſaid 8 Hotchkis on the aſore- 
the Biſhop to 
 admithm, ſaid 20th Day of September in the Year of our Lord 
8 1693 aboveſaid, as the aforeſaid Biſhop and John Ber. 
row in pleading have alledged. But he the ſaid Wil. 
liam Phillips the Executor turther faith. that after the 
aſoreſaid 20th Day of September in the Year of our 
Lord 1693 aboveſaid and before the ſaid 23d Day of 
April in the Year of our Lord 1694 within fix Months 
after the Death of the aforeſaid Thomas Hotchkis, that 
is to ſay, on the 16th Day of October in the Year of 
our Lord 1693 the aforeſaid William Phillips the Te- 
ſtator by his Writing ſealed with his Seal, the Date 
whereof is the ſame 16th Day of O&ober in the Year 
of our Lord 1693 at Stanton atoreſaid in the County 
aforeſaid preſented one John Symes, Maſter of Arts, his 
Clerk, to the aforeſaid Biſhop, being then the Ordinary 
of. the aforeſaid Place of Stanton, otherwiſe Stantm 
Fitzwarren, otherwiſe Stanton Fiizherbert, and then 
and there requeſted the aforeſaid Biſhop to admit and 
inſtitute him the ſaid John Symes to the Church afore- 
ſaid fo being void by the Death of the aforeſaid Thomas 
Hotchkis, which faid John Symes the aforeſaid Biſhop 
then and there abſolutely refuſed to admit and inſtitute 
to the Church aforeſaid upon the aforeſaid Preſentation 
of the ſaid William Phillips the Teſtator, and hindered 
him the faid William Phillips the Teſtator to preſent; 
and this he is ready to verify; whereupon he pra 


Judgment and his . by occaſion of the Hinder. 
ance 


IIS „ "oY 
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ance ſor Diſturbance aforeſaid, and alſo a Writ to the 
aforeſaid Biſhop, to be adjudged. to him, &c. | 


And the aforeſaid Biſhop and h Berrow ſay that Rejoinder 3d. 
well and true it is that the aforeſaid William Phil- guad, vas 
lips the Teſtator, by his Writing ſealed with his Seal, #75 47-5 


I took it away 


preſented the aforeſaid John Symes, as he the ſaid Wil- and defied 


ime to pre- 


jam the Executor above in replying hath alledged : pare bimi! 
But they the ſaid Biſhop and John Berrow further fay don, and ue 


tion, and ne- 


thar afterwards and within {ix Months after the Avoid- T_T. 
ance of the Church aforeſaid, that is to ſay, on the — 
aforeſaid 16th Day of October in the Year of our Lord | 
1693 aboveſaid, the aforeſaid John Symes at Stanton 
aforeſaid brought the Preſentation aforeſaid to the afore- 

faid Biſhop, and requeſted the aforeſaid Biſhop to give 

the ſaid John Symes a few Days to prepare himſelf to 

be examined of his Sufficiency in Literature to have 

the Church aforeſaid, and that the aforeſaid Biſhop 
thereupon, upon the Requeſt of the aforeſaid FJobr: 
Symes, then and there gave Leave to the aforeſaid John 
Symes to go away and there to return to the aforeſaid 
Biſhop within three Days next following to be examined 

of his Sufficiency aforeſaid, which ſaid three Days were 

ended long before the End of ſix Months after the 
Avoidance of the Church aforeſaid by the Death of the 
atoreſaid Thomas Hotchkis, that is to ſay, by the Space 

of one Month, to wit, at Stanton aforeſaid. And the 
atoreſaid Biſhop and John Berrow further ſay that he 

the faid Biſhop for the aforeſaid three Days afterwards 

there was ready to examine the aforeſaid John: Symes of 

his Sufficiency aforeſaid,” and that the aforeſaid John 

9yes neither within the aforeſaid three Days nor ever 
atterwards came again, nor offered himſelf to the afore- 

laid Biſhop to be examined of his Sufficiency aforeſaid, 

by which the aforeſaid Church remained void for the 
Space of fix Months and upwards after the aforeſaid e 


Avoidance by the Death of the aforeſaid Thomas Horch- the ether De- 


Vor. III. 5 2 5 Lis, | 


= a4 >= 


5 | Surrejoinder And the aforeſaid William Phillips the Executor as 


ä * 


Pleadings to che CAs Es 


kis, upon which he the ſaid Biſhop collated the afore- 
ſaid John Berrow to that Church fo void, which faid 
Fobn Berrow was inducted in the ſame Church in due 
and traverſes Form of Law ; without this, that the aforeſaid Biſhop 
[ami abſolutely refuſed to admit and inſtitute the aforeſaid 
J. S. Jobn Symes to the Church aforeſaid upon the Preſenta- 
tion of the aforeſaid William Phillips the Teſtator, as 
the aforeſaid William Phillips the Executor hath above 
alledged; and this they are ready to verify : Where- 
upon they pray Judgment, and that the aforeſaid Wil- 
liam the Executor may be barred from his Action afore- 


ſaid, &c. +14 
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| 
the Tante before faith, that the aforeſaid Biſhop abſolutely refuſed 
to admit and inſtitute the aforeſaid Jobn Symes to the t 
Church aforeſaid upon the Preſentation of the aforeſaid ' 
William Phillips the Teſtator, as the aforeſaid William | 
Phillips the Executor hath above in replying alledged; n 
and he prays that this may be inquired of by the \ 
Country, and the aforeſaid Biſhop and John Berrn I 
Vie facias likewiſe, &c. therefore the Sheriff is commanded that B 
awarded. he cauſe to come here from the Day of the Holy Tri- A 
nity in three Weeks twelve, &c. by whom, &c. and I 
who neither, &c. to recognize, &c. becauſe as well li 
&c. At which Day the Parties come here, &c. and ip 
the Sheriff hath not ſent the Writ, therefore as before uf 
the Sheriff is commanded that he cauſe to come here 80 
from the Day of Saint Michael in three Weeks twelve, int 
The Sherif c. to recognize in Form aforeſaid, & c. At which me 
„.. Pay here come the Parties aforeſaid, & c. and the She- la, 
riff hath not ſent the Writ, therefore as before the Ph 
Sheriff is commanded that he cauſe to come here in eight all 
Days of the Purification of the Bleſſed Mary twelve tur 

Sc. to recognize in Form aforeſaid, &c. At which 


Day the Jury between the Parties aforeſaid of the Plea 


aforeſaid was thereupon reſpited between them a 
| un 


— — 


- Pleadings to the CasEs: 463 


—— 


until this Day, that is to ſay, from the Day of Eaſter 
in fifteen Days then next following, unleſs the Juſtices N pris. 
of our Lord the King aſſigned to take the Aſſizes in 
the County aforeſaid by Form of the Statute, &c. on 
Saturday the 11th Day of March next, paſt, at New 


Sarum in the County aforeſaid before come : And now 


here at this Day comes the aforeſaid William by his At- 


torney aforeſaid ; and the aforeſaid Juſtices aſſigned to Pe em. 
take the Aſſizes before, &c. have ſent here their Re- ** 
cord in theſe Words, (to wit) Afterwards on the Day 

and at the Place within contained before Thomas Roleby 

Knt. one of the Juſtices of the Lord the King aſſigned 

to hold Pleas before the King himſelf, and Fobrr Powell 

Knt. one of the Juſtices of the faid Lord the King of 

the Bench, Juſtices of him the.faid Lord the King aſ- 

honed to take the Aſſizes in the County of Milis by 

Form of the Statute, &c. came as well the within 
named William Phillips Gent. the Executor of the laſt 

Will and Teſtament of William Phillips Gent. his 

Father lately deceaſed, as the within written Gilbert 

Biſhop of Saliſbury and John Berrow Clerk, by their 
Attornies within contained; and the Jurors of the 

Jury, whereof Mention is within made, being called 
likewiſe came, who being choſen, tried and ſworn to 

ipeak the Truth of the Matter within contained, ſay 

upon their Oath that the aforeſaid Gilbert Biſhop of veraia tar 


_ Saliſbury within named abſolutely refuſed to admit and del. 


os " RO fuſed to ad- 
inſtitute the aforeſaid Fobn $ymes to the Church within mit - upon 


mentioned upon the Preſentation of the aſoreſaid l- Tel 
liam Phillips the Teſtator, as the aforeſaid William Wires rm 
Phillips the Executor hath within in replying thereupon 
alledged. And the Jurors aforeſaid upon their Oath 
turther ſay that the Church aforcſaid is full of the 


aforeſaid Fobn Berrow of the Collation of the aforeſaid And that the 


| Gibert Biſhop of Saliſbury, as by him is within al- of the Cell. 


kdged, and that the Church aforeſaid is and at the üg. 
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nd b of the Pime when, Sc. was of the Value of 120 1. by the 


vearly. Value 5 . 
of 120). Year in all Iſſues beyond Repriſes; and the Jurors 
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end affefs 40;, Aforeſaid aſſeſs the Damages of him the ſaid William 


. Phillips the Executor for his Coſts and Charges by him 


laid out about his Suit in this Behalf to forty Shillings, 


hich ere therefore no reſpect being had to the aforeſaid forty 
not reſpected, Shillings of the Damages, Coſts and Charges afore- 


there being 


noColtby ſaid by the Jury aforeſaid by occaſion of the Hinder- 


Law in Quare 


Inp. ance [Diſturbance] aforeſaid aſſeſſed, becauſe ſuch 
Damages or Coſts by the Law of the Land in this Caſe 


Judgment, are in no Wile to be adjudged, it is conſidered that the 


ſaid William Phillips the Executor do recover againſt 
the aforeſaid Biſhop of Saliſbury and Fohn Berrow his 
Preſentation to the Church aforeſaid, and his Damages 


to the Value of that Church for the half of one Vear, 


which in [themſelves amount to ſixty Pounds by the 


ardaWrit Jury. aforeſaid in Form aforeſaid aſſeſſed; and let him 
to the Atch- : 


| biſhop. awar- have a Writ to the Archbiſhop of Canterbury, Primate 


* of all England and Metropolitan of that Place (for that 
the aforeſaid Biſhop of Saliſbury is a Party, Ec. be- 

cauſe the ſaid Fohbn Berrow is admitted and inſtituted to 

the ſame Church upon the Collation of the aforeſaid 

Biſhop of Sa/i/bry, and is inducted in the fame) to re- 

move the aforeſaid John Berrow from that Church, and 

co admit a fit Perſon to the ſaid Church upon the Pre- 
ſentation of the aforeſaid William Phillips the Executor; 

Mercy. and the aſoreſaid Biſhop of Saliſoury and Fohn Berra 
Errors af. in Mercy, &c. Afterward, that is to ſay, on Monde 
_ next after three Weeks of Saint Michael in this fame 
Term before the Lord the King at Weſtminſter come 

the aforeſaid Biſhop and John Berrow by Adrian Mor: 

their Attorney, and ſay that in the Record and Procch 
aforeſaid, and allo in the giving of the Judgment afore- 

ſaid, there is manifeſt Error in this, (to wit) That by 

the Record aforeſaid it appears that the Judgment aforc- 


{aid in Form aforeſaid given was given for the aforeſaid 
NV To Jillian 
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for the aforeſaid Biſhop and John Berrow againſt him 
the ſaid William Phillips, therefore in that there is ma- 


nifeſt Error; there is alſo Error in this, (to wit) That 


the Record aforeſaid now here ſent before our Lord the 


King is defective in this, (to wit) that the original Dim 
Writ, and the Return of the ſame between the Parties 


aforeſaid in the Plea aforeſaid are wholly omitted out 
of that Record, and as yet remain in the Cuſtody of 
the Keeper of the Writs of the Lord the now King of 


the Bench not certified to him the ſaid Lord the King; 
and they the ſaid Biſhop and John Berrow pray a Writ 


of the ſaid Lord the now King to be directed to the 3 : 
tne C/ Þrice 
dium of C. B. 


Keeper of the Writs of our ſaid Lord the now King of 
the Bench aforeſaid to certify the Writ aforeſaid, toge- 


ther with the Return of the ſame Writ to the ſaid Lord 


the King, and it is granted to them, Sc. By which it to ſearch for 
and ſend the 


JVilliam Phillips againſt the aforeſaid Biſhop and John 
Berrow, where by the Law of the Land of this Realm 
of England that Judgment ought to have been given 


inution 
ged. 


is commanded to ///liam Thurſby Eſq; Keeper of the original 


Writs of the Lord the King of the Bench aforeſaid 
that having ſearched the original Writs of the County 
ot Milis of the Term of the Holy Trinity in the eighth 
Year of the Reign of the ſaid Lord the now King being 
in his Cuſtody of Record, he do ſend without Delay 
what he ſhall find in the fame concerning the Writ 
aloreſaid, together with the whole Return of the ſame 
Writ, as fully and intirely as they remain in his Cuſtody 
to the Lord the King whereſoever, &c. together with 
the Writ of the ſaid Lord the King to him thereupon 
directed, &ec. which ſaid Keeper of the Writs by Vir- 
tue of that Writ to him thereupon directed hath certt- 
ed to him the ſaid Lord the King, that, having ſearch- 
ed the original Writs of his County of Wilis of the 
aforeſaid Term of the Holy Trinity in the cighth Year 
of his Reign affiled of Record in his Cuſtody, there is 
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had a certain original Writ between the Parties afore- 

ſaid of the Plea aforeſaid in his Cuſtody affiled of the 

aforeſaid Term, the Tenor of which faid Writ, together 

with the Return of the ſame, follows in theſe Word, 
William the Third by the Grace of God of England, 

Scotland, France and Ireland King, Defender of the 

Faith, &c. To the Sheriff of Wiliſbire, greeting : 

The Original Clerk, a. Gilbert Biſhop of Saliſbury and John Berrmy 


—— 


24 Clerk, that juſtly and without Delay they permit i. 
& liam Phillips Executor of the Will of William Phillips 
his Father lately deceaſed, to preſent a fit Perſon to the 
Church of Stanton, which is void and belongs to his 

Gift as he faith; and whereupon he complains that the 
aforeſaid Biſhop and hn unjuſtly hinder [ diſturb] him, 

and unleſs they will do this, and the aforeſaid Executor 

ſhall make you ſecure of proſecuting his Claim, then 
ſummon by good Summoners the aforeſaid Biſhop and 

John, that they be before our Juſtices at Yefminſer 

from the Day of the Holy Trinity in fifteen Days, to 

ſhew why they will not do this; and have you there 

the Summoners and this Writ. Witneſs Thomas Arch- 
biſhop of Canterbury, and the Reſt of the Keepers and 
juſtices of the Realm at //minfer the 28th Day of 
Efloiw.0 May in the 8th Year of our Reign. Hale. Effon 
for the Biſhop, adjourned for the Biſhop until three 
Meeks from the Day of Saint Michael, the ſame Day, 
for the Clerk, of Eſſoin. For the Clerk, adjourned un- 

til the Morrow of Saint Martin, the fame Day for the 

danone, Biſhop. . Hall. Pledges of proſecuting, John Du 
and Richard Roe. Summoners Thomas Eyre, John Ri 
ſell. Edward Sommer Eſq; Sheriff. Which ſaid Writ d 
Certiorari together with the Return thereof is filed 

among the Records without Day of that Term. And 

| hereupon the aforeſaid William Phillips by Foſeph Sber 

wood his Attorney immediately here in Court likewi 

comes, and thereupon the aforeſaid Biſhop _ Jule 
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Berrow (as before) ſay, that in the Record and Proceſs 
aforeſaid, and alſo in the giving of the Judgment afore- 
ſaid, there is manifeſt Error, alledging the Errors afore- 
aid by them in Form aforeſaid above alledged, and 
pray that the Judgment aforeſaid for the Errors afore- 
aid and others being in the Record and Proceſs afore- 
faid may be reverſed, annulled and wholly had for 
nothing, and that they may be reftored to all Things 
which they have loſt by occaſion of the Judgment 
aforeſaid ; and that the Court of the ſaid Lord the 
King now here may proceed to the Examination as well 
of the Record and Proceſs aforeſaid, as of the Matters 
aforeſaid above aſſigned for Errors; and that the afore- 
faid William may rejoin to the Errors aforeſaid ; upon 
which he the ſaid William ſaith that neither in the Re- 
cord and Proceſs aforeſaid, nor in the giving of the 
Judgment aforefaid, is there any Error; and he like- 
wiſe prays that the Court of the faid Lord the King 
now here do proceed to the Examination as well of the 
Record and Proceſs aforeſaid as of the Matters aforeſaid 


above aſſigned for Error; and that the [Judgment afore- nd prays the 


laid in all Things may be affirmed: But becauſe the 
Court of the ſaid Lord the King now here are not yet 
adviſed of their Judgment to be given of and upon the 
Premifles, Day is thereupon given to the Partics afore- 
laid before the Lord the King until— whereſover, 
Sc. of hearing their Judgment thereupon, for that the 
Court of the faid Lord the King now here are not yet 


— 


thereof, &c. | | 
The Judgment was affirmed. See the Report. 


Pleas 


* 
rors as before. 


” 


In nullo ff 
erratum, 


Judgment 
may be af- 
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Pleas before the Lord the "ROT 
Weſtminſter of the Term of Eaſier 
in the 12th Tear of the Reign of 


William the Third now dire. of 8 


land, &c. Roll x08. 


Hilliard 1 Cox. I Ld. Raym. 562. 


Berkſhire, (to wit) B E it remembred that heretofore, 


to wit, in the Term of Saint 


Michael laſt paſt before our Lord the King at Wemin- 
fler came Daniel Hilliard Clerk Adminiſtrator of all 
and ſingular the Goods and Chattels, Rights and Cre- 
dits which were of John Cox deceaſed at the Time of 
his Death, who died inteſtate; by Edward Chapman 
his Attorney, and brought into the Court of the faid 
Lord the King then there his certain Bill againſt Th- 
mas Cox in the Cuſtody of the Marſhal, Sc. of a Plea 
of Treſpaſs upon the Caſe ; and thene are Pledges of 
| proſecuting, to wit, un Doe and Richard Roe, which 
Aſn faid Bill followeth in theſe Words, to wit, Berkſhire, 
rs 40 wit, Dame! Hilhard Clerk, Ai of all 
. fingrar the Goods and Chattels, Rights and Cre- 

dits which were of Fohn Cox deceaſed at the Time of 


his Death, who died inteſtate, complains of Thomas 


Cox, being in the Cuſtody of the Marſhal of the Mar- 


ſha {ca of the Lord the King before the King himſell, 
for that, to wit, that whercas the aforeſaid ama on 
the firſt Day af March in the 11th Year of the Reign 
of our Lord William the Third now Lang of England, 


Fc. 
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Se. at Farringdon in the County aforeſaid, was indebted . | | 
to the aforeſaid John in his Life-time in one hundred | 
Shillings of lawful Money of England for divers Goods, 

| Wares and Merchandizes of him the ſaid John by the 

ſaid John before that Time in his Life-time to the ſaid 

Thomas, at the ſpecial Inſtance and Requeſt of him the 

ſaid Thomas ſold and delivered; and being ſo indebted, 

the aforeſaid Thomas in Conſideration thereof after- 

wards, to wit, the ſame Day and Year at the Place 
aboveſaid aſſumed upon himſelf, and to him the faid 

John in his Life-time then and there faithfully promiſed 

that he the ſaid Thomas the ſaid 100 5. to the aforeſaid 

Jobn when he ſhould be thereunto afterward requeſted 

would well and faithfully pay and fatisfy. And alſo Sw 7-- 
whereas afterwards, to wit, on the ſecond Day of © 
March in the Year aboveſaid at Farringdon aforeſaid, 

in Conſideration that the aforeſaid 7% in his Life- 

time, at the like Inſtance and Requeſt of him the ſaid 

Thomas had fold and delivered to him the ſaid Thomas 


divers other Goods, Wares and Merchandizes of him 


i the ſaid John, the aforeſaid Thomas, aſſumed upon him- 
F {clf, and to the ſaid John then and there faithfully pro- 
0 miſed that he the ſaid Thomas would well and truly pay 
0- and ſatisfy to him the ſaid Job: ſo much Money for the 
2 Goods, Wares and Merchandizes aforeſaid laſt men- 
4 tioned, as thoſe Goods, Wares and Merchandizes were 


reaſonably worth at the Time of the Sale and Delivery 
of the ſame, when he ſhould be thereunto aſterwards 
requeſted. And the ſaid Daniel in Fact faith that the 
Goods, Wares and Merchandizes aforeſaid laſt men- 
toned at the Time of the Sale and Delivery of the ſame 
were reaſonably worth another hundred Shillings of 
like lawful Money of England, to wit, at Farringdon 
aforeſaid, and thereof he the ſaid Thomas then and there 
had Notice: Nevertheleſs the ſaid Thomas not at all re- Brea. 
5 gading his ſaid ſeveral Promiſes and Undertakings 
08 ei. 0 B 5 made 
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Behalf, hath not paid the ſaid ſeveral Sums of Money 


Daniel after the Death of the ſaid John, (to which ſaid 


Letters of 
Adminiſtra- 
tion commit- 
ted. 


in Form aforeſaid, the Date whereof is on the Day and 


. 


. 


made in Manner aforeſaid, but contriving and fraudu- 
lently intending craftily and ſubtilly to deceive and de- 


fraud the aforeſaid John in his Life-time and the afore- 
ſaid Daniel after the Death of him the ſaid John in this 


to the ſaid John in his Life-time, or to the aforeſaid 


Daniel Adminiſtration of all and ſingular the Goods 
and Chattels, Rights and Credits which were of the 
aforeſaid John at the Time of his Death after the Death 
of him the {aid John was in due Manner committed by 
Foſeph Woodward Doctor of Laws, and Archdeacon of 
the Archdeaconry of Berks Official lawfully conſtituted, 


to wit, on the 1oth Day of April in the Year of our 

Lord 1699 at Farringdon aforeſaid, to which ſaid Offi 

cial the committing of the Adminiſtration aforeſaid in 

this Behalf of Right did belong) nor hath in any wiſe 
ſatisfied them or either of them for the fame, although 9 
to do this the aforeſaid Thomas after the Death of him a 
the ſaid Jahn and after the Adminiſtration aforeſaid in d 
Form aforeſaid committed, to wit, on the 2oth Day of de 
April in the 11th Year aboveſaid at Farringdon afore- ve 
ſaid was requeſted by the aforeſaid Daniel, but hath al- th 
together refuſed to pay or in any wiſe to ſatisfy the Gr 
ſame to the ſaid John in his Life-time and to the afore- an 
ſaid Daniel after the Death of him the ſaid John, and qu 
as yet refuſes to pay or ſatisfy the ſame to the faid wh 
Daniel; whereupon he the ſaid Daniel faith that he 1s at 
injured, and hath ſuſtained Damage to the Value of WW 
Profert of the 10 J. and thereupon he brings Suit, c. And he the nd 
miniration. ſaid Daniel brings here into Court the Letters of Adm: this 
niſtration of the aforeſaid Fo/eph Woodward, which mit. 
teſtify the Commiſſion of the Adminiſtration aforeſaid . cent 


Year aboveſaid, &c. | | © 
- And 


— 
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And now at this Day, to wit, Wedagſday next after 


ſafteen Days of Eaſter in this ſame Term, until which 
the Bill aforeſaid and then to anſwer &c. before the 


Lord the King at VWeſfminſter comes as well the ſaid 


Daniel Hilliard by his Attorney aforeſaid as the ſaid 
Thomas Cox by Edward Serle his Attorney; and the 
faid Thomas Com defends the Force and Injury when 
Sc. and prays Oyer of the Letters of Adminiſtration 
aforeſaid now brought here into Court and in the De- 
claration aforeſaid above ſpecified, and they are read to 


of Laws, Archdeacon of the Archdeaconry of Berks Of- 
fcial lawfully conſtituted, to our beloved in Chrift 
Daniel Hilliard Clerk, Principal Creditor of Fobn Cox 
while he lived, of Newbury within the County and 


| Archdeaconry of Berks aforeſaid Grocer, lately deceaſed, 


greeting in the Lord: Whereas the ſaid 7h Cox (ſo 
as aforeſaid) deceaſed lately died inteſtate, we therefore 
deſiring that the Goods, Rights and Credits of the ſaid 
deceaſed be well and faithfully adminiſtred, and con- 


therefore for the well and faithfully diſpoſing of the 
Goods, Rights and Credits of the aforeſaid deceaſed, 
and alſo for demanding, collecting, levying and re- 
quiring all Credits whatſoever of the ſaid deceaſed, and 
which belonged to the ſaid deceaſed whilſt he lived and 


what the ſaid deceaſed at ſuch Time of his Death was 
indebted, as far as ſuch Goods, Rights and Credits to 
this extend, according to the Value thereof, it is per- 
mitted to you, in whoſe F idelity we do in this Behalf 


Holy Evangeliſts, well and faithfully to adminiſter the 
lame, and to make a full and faithful Inventory of all 
and fingular the Goods, Rights and Credits of the ſaid 
5 | | deceaſed, 


Adminiſtra- 
tion, 


him in theſe Words, to wit, To/eph ,nur D 


verted and diſpoſed to be adminiſtred to pious Uſes, 


at the Time of his Death, and for the Payment of 


conhide, being ſworn in due Form of Law upon God's 


Imparlance. 


Day the aforeſaid Thomas Cox had leave to imparl to 


Defendant 


prays Oyer of 
the Letters of 
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deceaſed, and to exhibit the ſame into the Regiſtry of 
the ſaid Archdeacon of Bucks aforeſaid on or before the 
firſt Day of the Month of June next enſuing, and alſo 
to render thereof a full and true Account, Calculation 
or Eftimation of and concerning your Adminiſtration 
on or before the firſt Day of March which ſhall be in 
the Year of our Lord 1699. By the Tenor of theſe 
Preſents we commit full Power, and ordain, depute 
and conſtitute you by theſe Preſents Adminiſtrator of 
all and fingular the Goods, Rights and Credits of the 
faid deceaſed, (Anm Cox the Widow and Relict of the 
ſame deceaſed having firſt renounced in Writing the 
Adminiſtration of the Goods, &c.) Dated at Oxferd 
under the Seal of our Office on the aforeſaid 10th Day 
and .pleads Of April in the Year of our Lord 1699. which being 


that at the 


Time of the read and heard, he the ſaid Thomas faith that the afore- 
\Dearh of the ſaid Daniel ought not to have or maintain his ſaid Ac- 
(Defendant) tion thereof againſt him, becauſe he faith that he the 
bitant in ano- aforeſaid Thomas at the Time of the Death of the afore- 
e Jobn Cox, and at the Time of the committing of 
the Adminiſtration aforeſaid, and a long Time betore, 
was an Inhabitant and reſiant in the City of Oxford in 
the County of Oxford, which ſaid City is and always 
hath been within the Dioceſe of Oxford, and out of 
the Archdeaconry of Berks aforeſaid and the Juriſdic- 
tion of the Archdeacon of that Archdeaconry, which 
ſaid Archdeaconry and the whole County of Bert: 
aforeſaid are and always have been within the Dioceſe 
of Saliſbury and not within the Dioceſe of Oxford; 
by which the committing of the Adminiſtration of all 
and fingular the Goods and Chattels, Rights and Crc- 
dits which were of the aforeſaid h Cox at the Time 
of his Death of Right did belong to Thomas by Divine 
Providence then and as yet Archbiſhop of Canterbur), 
by reaſon of his Prerogative, and not to the aforeſaid 


Archdeacon of the Archdeaconry of Berks, or any _ 
: inferiot 


— 
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inferior Judge ; and the aforeſaid Letters of Admini- 

ſtration brought here into Court are void and of no 

value in Law, and this he is ready to verify: Where- 

upon he prays Judgment if the aforeſaid Daniel ought 

to have or maintain his Action thereupon againſt him, 

Ge. 3 CRC | 
And the aforeſaid Daniel Hilliard faith that he by sere be. 
any Thing by the ſaid Thomas Cox above in pleading _ 
alledged ought not to be barred from having his faid 

Action thereupon againſt him the ſaid Thomas, becauſe 

he faith that the Plea aforeſaid by him the ſaid Thomas 

in Manner and Form aforeſaid above pleaded, and the 

Matter in the ſame contained, are not ſufficient in Law 

to bar him the ſaid Daniel from having his ſaid Action 

thereupon againſt him the ſaid Thomas; to whick ſaid 

Plea in Manner and Form aforeſaid above pleaded he 

the ſaid Daniel hath no Neceſlity, nor is he bound by 

the Law of the Land in any Manner to anſwer ; and 

> this he is ready to verify: Wherefore for want of a 


of ſuthcient Plea in this Behalf, he the ſaid Daniel prays 
C, Judgment and his Damages by occaſion of the Pre- 
in miſſes to be adjudged to him, &c. And for Cauſes of 
ys this Demurrer in Law according to the Form of the 
of Statute in ſuch Caſe made and provided, he the ſaid 
1C- Daniel demonſtrates and ſheweth to the Court here 
ich tneſe Cauſes following, that is to ſay, for that it doth 
” not appear by the Plea aforeſaid that the ſaid Thomas Cox 
ck 


was not an Inhabitant within the Dioceſe of the Biſho 
of Haliſbury at the Time of the Death of the ſaid John 


Cox, and that the ſaid Plea is uncertain and wants 
Form, &c. 


me And the aforeſaid Thomas Cox ſaith that the Plea Joinder in 


' 1 5 2 0 D r . 
128 alorcſaid by him the ſaid Thomas in Manner and Form "Ta 
141 doreſaid above pleaded, and the Matter in the ſame 
eſal 


contained, are good and ſufficient in Law to bar him 
Vol. III. 1 6 C the 


rior | 
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the ſaid Daniel from having his ſaid Action chereupon ; 
againſt him the ſaid Thomas ; which ſaid Plea and the 


Matter in the ſame contained he the ſaid Thomas is 


ready to verify and prove as the Court, &c. And be- 
_ cauſe the aforeſaid Daniel doth not anſwer to that Plea, 
nor hitherto in any wiſe denies it, he the ſaid Thomas 
as before prays Judgment, and that the aforeſaid Da- 


niel may be barred from having his ſaid Action there- 
upon againſt him the ſaid Thomas, &c. But becauſe 


the Court of the ſaid Lord the King now here are not 


yet adviſed of giving their Judgment of and upon the 


Premiſſes, Day is thereupon given to the Parties afore- 


| faid before the Lord the King at Veſtminſter until— 


next after 


to hear their "Fun thereupon, for 


that the Court of the ſaid Lord the King now here | 


are not yet; &c. 


— 
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Sir Creſwell Levinz againſt Randolph. 
1 Ld. Raym. 594. 


This was Debt upon a Bond given by a Member of Grays- 
Inn for the Benefit of the Society upon his Admiſſion. 


HE Defendant craves Oyer of the Bond and Con- 
1 dition, which was, That if the above bounden 
Henry Randolph ſhall from Time to Time and at all 
Times hereafter well and truly pay or cauſe to be paid 
all ſuch Sum and Sums of Money as {hall become due 
by him for Commons, Vacations, Penſions, Dues and 
Duties whatſoever belonging unto Grays-Inn, and ſhall 
obſerve all ſuch Order and Orders of Penſions as ſhall 
be made from Time to Time and at all Times hereafter 
in Grays-Inn aforeſaid, that then, &c. Upon which 
the Defendant pleaded, ** That he from the Time of 
the making of the Writing aforeſaid until the Day of 
exhibiting the Bill aforeſaid hath well and faithfully 
paid all Sums of Money, and obſeryed all the Orders in 
the Condition aforeſaid ſpecified, mentioned and con- 
tained on his Part to be paid and obſerved according to 
the Form and Effect of the ſame Condition, to wit, at 
the Pariſh of Saint Andrew aforeſaid in the County 
aorclaid 3 and this he is ready to verify, &c.” | 
And the aforeſaid Crefwel! faith that he by any Replication. 
Thing by the aforeſaid Herbert above in pleading al- 
ledged ought not to be barred from having his Action 
aſoreſaid thereof againſt him, becauſe proteſting that : 
the aforeſaid Herbert hath not paid any Sums of Money, 
nor obſerved any Orders in the Condition aforeſaid ſpe- 
ited on his Part to be paid and obſerved according to 


the 
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the Form and Effect of the ſame Condition, for Plea 
1 the ſaid Creſwell ſaith that Grays-Inn aforeſaid, com- 
=_ : - monly called Grays-Inn in the aforeſaid Pariſh of Saint 
* Andrew Holborn in the County aforeſaid is, and for a 
long Time, and for a long Continuance paſt hath been 
an antient Inn of Court, and an antient, laudable and 
honourable Society of Gentlemen ſtudying the Laws of 
this Realm of England, called an Inn of Court, and 
alſo one of the four Societies and Inns of Court of this 


| 

| Realm of England, of and in which, or in any, or one 
of thoſe four Inns and Societies all and ſingular Gentle- 
1 men and Perſons ſtudying the Laws of England to be 

| called to, profeſſed and allowed at the Bar, and for c 
Counſellors at Law, are admitted, educated and ap. L 
| proved, and for all the Time aforeſaid have been, and t 
2 have been accuſtomed ſo to be, before they are fo called N 
| to the Bar, or are, have been, or could be profeſſed 1 
4 and allowed Counſellors at Law, in which ſaid Grey: 1 
= In and Society there are, and for all the Time afore- f 
= 3 ſaid there have been ſeveral Degrees of Gentlemen ot 2 
i) | that Society, and amongſt others, one, and a. principal la 
1} Degree, which conſiſts of Readers and their Aliſt la 
_—_—— aants, which ſaid Readers and Aſſiſtants are, and are la 
1 named Benchers of Grays-Ium or the Society, and ſuch Ti 
b Benchers ſor the Time being are, and for all the Time on 
| aforeſaid have been Governors and Rulers of that S- Gr 
ciety and Inn, having the Care (amongſt other Things M. 

of examining, calling to the Bar, and prolciling aud anc 

allowing Students and Members of the ſaid vocicty ior one 

| \ Counſellors at Law, one of which ſaid Benchers chen ciet 
thereunto, by and amongſt themſelves from | ime te and 
- Time, is, and hath been named the Treasurer d feſſ 
= | Grays-Inn aforeſaid, and that Name and Office for Cul 
_ two Yeavs together uſually, or thercabouts, haih, e. and 
| erciſes, enjoys, and occupies and uſes, and hath uſed obli 
1 ſor all the Time aforeſaid to have, exerciſe, enjo! and 1 
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occupy 3 which ſaid Treaſurer for the Time being 
amongſt other Things, as belonging to his {aid Office, 


taketh and hath taken, and for all the Time aforeſaid 


hath been accuſtomed to take of, and from every Per- 
ſon there called to the Bar, and profeſſed and allowed 
for a Counſellor at Law by the Benchers of the ſaid 
Society, or Grays-Inn, ſuch Writing obligatory with 


ſuch Condition above ſpecified, at and upon ſuch his 
calling to the Bar there, and every Perſon ſo called to 


the Bar, and alſo every Perſon admitted into the fame 
Society (while he is one of the Members thereof) hath 


P/ 


paid and for all the Time aforeſaid hath been accuſtom- 


ed to pay to ſuch Treaſurer for the Time being for the 


Uſe of the ſaid Society a certain little Sum of Money, 


to wit, three Shillings and four Pence yearly in the 
Name of his Penſions, to wit, twelve Pence in every 
Term of Saint Michael, and twelve Pence in every 
Term of Saint Hilary, and one Shilling and four Pence 
for the Term of Eaſter and the Term of the Holy Tri- 
my, towards the ſuſtaining of the publick and neceſ- 


ſary Charges, Expences and Coſts of the Society afore- 


ſaid, to wit, at Erays-Inn aforeſaid in the Pariſh afore- 


lad; and the faid Creſwell further ſaith that at the 
Time of making the Writing aforeſaid he himſelf was 
one of the Benchers of that Society and Treaſurer of 


Grays-Inn aforeſaid, being before thereunto in due 


Manner choſen, to wit, at that Inn in the faid Pariſh ; 


and that the aforeſaid Herbert (then, and before being - 


one of the Gentlemen and Members of the ſame So- 


cicty) then and there by the Benchers of that Society 
and Inn was called to the Bar, and allowed and pro- 
eſſed a Counſellor at Law according to the laudable 
Cuſtom thereof for all the Time aboveſaid there uſed, 
and thereupon he then and there made the ſaig Writing 
obligatory with the Condition aforeſaid in Form afore- 
laid to him the ſaid Creſwell, and as yet is one of the 

Vor. III. | 6 D Members 
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Members of that Society there, and that on the laſt 

Day of the Term of the Holy Trinity in the gth Veat 
of the Reign of our Lord William the Third now Kin 
of England, &c. (one Daniel Beding field Eſq; then, 


and before, and afterward being Treaſurer of the 80. 


ciety of Grays-Inn aforeſaid) the Sum of 3 s. 4 d. for 
the Penſions of him the ſaid Herbert belonging to the 
faid Inn for one whole Year then ended was in arrear 


and as yet is unpaid, contrary to the Form and Effed 
of the Condition aforeſaid ; and this he is ready to 
verify: Whereupon he prays Judgment and his Debt 


_ aforeſaid together with his Damages by occaſion of the 


Detention of that Debt to be adjudged to him, &:. 
TL. Aar. 


To this Replication the Defendant demurred and 
ſhewed for Cauſe, That by the Plea aforeſaid it doth 
not appear that he the ſaid Herbert hath in any Manner 


broken the Condition of the ſaid Writing obligatory, 
and that it is uncertain and wants Form, &c. 


5 Geo. Barrett. 
The Plaintiff joined in Demurrer. Judgment for 
the Plaintiff. 5 


— — 
—— — — * — 


Heading 6 to 5 the GasEs. 1 


Pleas before "the oa the King at 
Weſtminſter of the Term of "Faint 
Hilary in the 13th Tear of the 
Reign of King William the 7 hird. 
Roll 460, 


baun againſt White and others. 2 Ld. 
| Raym. 9 | 


Buckingham ire, (to wit) MATTHIAS A by com- 
, ," ( MH plains of i = White, 
Richard Falbois, 27 22 Bell and Richard He dan, be- 
ing in the Cuſtody of the Marſnal of the 22 of 
the Lord the King before the King himſelf, for that, 
to wit, That whereas on the 26th Day of Movember in 
the 12th Year of the Reign of the Lord the now King, 
a certain Writ of the faid Lord the now King iflued 
out of the Court of Chancery of him the ſaid Lord 
the now King at Weſtminſter in the County of Mid- 
alzſer, directed to the then Sheriff of Buckinghamhire 
aforeſaid, reciting that the ſaid Lord the King, by the 
Advice aid Aſſent of his Council, for certain arduous 
and urgent Bufineſſes concerning him the faid Lord the 
King, the State, and the Detence of his Realm of 
England, and of the Church of England, had ordained 
his certain Parliament to be holden at his City of H. 
minfler on the ſixth Day of February then next coming, 
and there with the Prelates, Nobles and Peers of his 
fad Kingdom to have Diſcourſe and Treaty, the faid 


. = now 1 commanded the then Sheriff of 
. # Buckingham- 


2 — 


{or 
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of every Borough two Burgeſſes of the more diſcreet 


the moſt fitting and diſcreet of the County aforeſaid, 


choſen by thoſe, whom ſuch Proclamation ſhould con- 


happen to be ordained there of the Common Council 


that for want of ſuch Power, or becauſe of an impro- 


riff diſtinctly and openly under his Seal and the Seals of 
ſaid Lord the now King in his Chancery at the ſaid 
the Counterpart of the Indenture aforeſaid ſewed to the 


afterwards and before the ſixth Day of February = 


Buckinghamſhire by the ſaid Writ firmly enjoining, that, 
having made Proclamation in his next ſaid County after 
the Receipt of the ſame Writ to be holden, of the Day 
and Place aforeſaid, two Knights girded with Swords, 


and of every City of that County, two Citizens, and 
and moſt ſuthcient, ſhould be freely and indifferently 


cern according to the Form of the Statute thereupon 
made and provided, and the Names of the fame Knights, 
Citizens and Burgeſſes ſo to be choſen, to be inſerted 
in certain Indentures thereof to be made between him 
the then Sheriff and thoſe who ſhould be concerned at 
ſuch Election (although ſuch Perſons to be choſen 
{ſhould be preſent or abſent), and ſhould cauſe them to 
come at the ſaid Day and Place, ſo that they the ſaid 
Knights, Citizens and Burgeſſes might ſeverally have 
full and ſufficient Power for themſelves and the Com- 
monalty of the County, Cities and Boroughs aforeſaid, 
to do and conſent to thoſe Things which ſhould then 


of the ſaid Realm of him the ſaid Lord the now King 
(by God's Aſſiſtance) upon the Buſineſſes aforeſaid, fo 


vident Election of the Knights, Citizens and Burgeſſes 
aforeſaid the ſaid Buſineſſes might not in any wile re- 
main undone, and ſhould certify without Delay that 
Election made in the full County of him the then She- 
thoſe who ſhould be concerned at that Election, to the 


Day and Place, ſending to him the ſaid Lord the King 


ſame Writ together with that Writ ; which faid Writ 


* 
3 
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Writ aforeſaid mentioned, to wit, on the 29th Day of 
December in the 12th Year aboveſaid at the Borough of 


Ayleſbury in the ſaid County of Bucks was delivered to 


one Robert Weedon Eſq; then Sheriff of the ſame 


County of Bucks, to be executed in Form of Law; by 
Virtue of which ſaid Writ the aforeſaid Nobert HYreedon 


being then and there Sheriff of the County of Bucks 


aforeſaid as before is ſet forth, afterwards and before 


the aforeſaid 6th Day of February, to wit, on the 3oth 
Day of December in the 12th Year aboveſaid at the 


Borough of Ayleſbury aforeſaid in the ſaid County of 
Bucks made his certain Precept in Writing under the 
Seal of him the ſaid Robert Yeedon of his Office of 


Sheriff of the County of Bucks aforeſaid, directed to 
the Conſtables of the Borough of Ayleſbury aforeſaid, 
reciting the Day and Place of the Parliament aforeſaid 


to be holden, thereby requiring them and giving to 
them in Command, that having made Proclamation 
within the Borough aforeſaid of the Day and Place in 
the ſame Precept recited, they ſhould cauſe to be freel 

and indifferently choſen two Burgeſſes of that Borough 
of the more diſcreet and moſt ſufficient, by thoſe 


whom ſuch Proclamation ſhould concern according to 
the Form of the Statutes in ſuch Caſes made and pro- 


vided, and the Names of the faid Burgeſſes ſo elected 
(although they ſhould be preſent or abſent) to be in- 
ſerted in certain Indentures between the ſaid Sheriff 
and thoſe who ſhould have Intereſt in ſuch Election, 
and that he ſhould cauſe them to come at the Day and 
Place in the ſame Precept recited, ſo that the ſaid Bur- 


| gelſes might have full and ſufficient Power for them- 


lelves and the Commonalty of the Borough aforeſaid to 
do and conſent to thoſe Things which ſhould then 


happen to be ordained there of the Common Council 


of the ſaid Realm (by God's Aſſiſtance) upon the Buſi- 
neſſes aforeſaid, ſo that for want of ſuch Power, or 
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wit, on the ſame zoth Day of December in the Year 


at the Day and Place aforeſaid ; which faid Precep 


becauſe of an improvident Election of the Burgeſſe; 
aforeſaid the ſaid Buſineſſes might not remain undone, 
and that they ſhould without Delay certify the Election 
to him the ſaid then Sheriff, ſending to the fame She- 
Tiff the Counterpart of the Indenture aforeſaid annexed 
do the ſaid Precept, that he the ſaid Sheriff might cer- 


tify the ſame to the ſaid Lord the King in his Chancery 
afterwards and before the ſaid 6th Day of February, to 


aboveſaid at the Borough of Ayleſbury aforeſaid in the 
ſaid County of Bucks was delivered to them the faid 


William White, Richard Talbois, William Bell and 
Richard Heydon then, and until and after the Return 
.of the ſame Writ being Conſtables of the Borough of . 

Auleſbury aforeſaid, to be executed in Form of Law; n 
to which ſaid William White, Richard Talbois, William [2 
Bell and Richard Heydon, by reaſon of their Office of al 
Conſtables of the Borough aforeſaid the Execution of tl 
that Precept of Right did then and there belong: By of 
Virtue of which ſaid Precept, and by Force of the Writ Te 
aforeſaid, they the ſaid Burgeſſes of the Borough of 7 
Apvleſbury, being in that Behalf duly forewarned, after— C0 
wards and before the ſixth Day of February, to wit, on Pr 

the 6th Day of January in the 12th Year aboveſaid, cic 
at the Borough of Ay!;/bury aforeſaid, before them the Al 
ſaid William MWhite, Richard Talbois, William Bell and poi 
Richard Heydim, the Conſtables aforeſaid, were at- the 
ſembled to ele& two Burgeſſes for the Borough accord- une 
ing to the Exigency of the Writ and Precept aforeſaic, abi 
and during that Aſſembly to that Intention, and betore to 
ſuch two Burgeſſes, by Virtue of the Writ and Precept Bor. 


aforciaid, were elected, to wit, on the Day and Year 
laſt aboveſaid at the Borough of Ayleſbury aforeſaid in 
the County aforeſaid, he the ſaid Matthias Afbby then 
and there being a Burgeſs and an Inhabitant of the 

2 Boroug? 


* 
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Borough aforeſaid, and not receiving Alms there or an 

where elſe then or before, but being duly qualified and 
intitled to give his Vote for the chooſing of two Bur- 
geſſes for the Borough aforeſaid according to the Exi- 
gency of the Writ and Precept aforeſaid, before them 
the faid William White, Richard Tulbois, William Bell 
and Richard Heydon, the four Conſtables of that Bo- 
rough, to whom then and there it did duly belong to 
take and allow the Vote of him the ſaid Matthias Aſbby 
of and in the Premiſſes, was ready and offered to give 
his Vote for chooſing Thomas Lee, Bart. and Simon 
Mayne Eſq; two Burgeſſes for that Parliament, by Vir- 
tue and according to the Exigency of the Writ and 
Precept aforeſaid ; and the Vote of him the ſaid Mat- 


483 


bias then and there of Right ought to have been ad- 
| mitted, and the aforeſaid William White, Richard Tal- 
y bois, William Bell and Richard Heydon, fo being then 
{ and there Conſtables of the Borough aforeſaid, were 
＋ then and there requeſted to receive and allow the Vote 
V of him the ſaid Matthias Aſhby in the Premiſſes: Ne- 
it vertheleſs they the ſaid William White, Richard Talbois, 
gf William Bell and Richard Heydon, being then and there 
1 Conſtables of the Borough aforeſaid, well knowing the 
at Premiftes, but contriving and fraudulently and mali- 
d, cioully intending to damnify him the ſaid Matthias 
he Aa in this Behalf, and wholly to hinder and diſap- 
nd point him of his Privilege of and in the Premiſſes, did 
T's then and there hinder him the ſaid Matthias Aſoly to 
* give his Vote in that Behalf, and did then and there 
id, i belutcly refuſe to permit him the ſaid Matibias Aſhby 
fore to give his Vote for chooſing two Burgeſſes for that 
cept Borough to the Parliament atoreſaid, and did not re- - 
eat (ae, nor did they allow the Vote of him the faid 
din Matthias Afbby for that Election: And two Burgeſſes 
the oi that Borough were elected for the Parliament afore- 


ſaid 


# 
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2 faith that he is injured, and hath ſuſtained Damage 


Sc. Not Guilty. Verdict for the Plaintiff, 


ſaid (he the ſaid Matthias Aſbby being excluded as be. 
fore is ſet forth) without any Vote of him the ſaid 
Matthias Aſhby, then and there by Virtue of the Writ 
and Precept aforeſaid, to the Enervation of the aforeſaid 
Privilege of him the ſaid Matthias Aſbby of and in the 
Premiſſes aforeſaid : Whereupon the ſaid Matthias A. 


to the Value of 200 /. and thereupon he brings Suit, 


NM. Judgment was arreſted in B. R. by 3 Judges 
againſt Holt. But on the 14th of January 1703, this 
Judgment was reverſed in the Houſe of Lords, and 
Judgment given for the Plaintiff by 30 Lords againſt 
16. | 1 
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Pleas before our Lady the Queen at 
Weſtminſter of the Term of the 
Holy Trinity in the third Tear of 
the Reign of the Lady Ann now Nee 
of N &c. Roll 211. 


Tenant againſt Gouldwin, 21d n 
1089. 


Middleſex, (to wit) Q E it remembred that heretofore, 
to wit, in the Term of Eaſter 
laſt paſt before the Lady the Queen at Weſtminſter 
came Robert Tenant by John Rice his Attorney, and 
brought into the Court of the faid Lady the Queen 
then there his certain Bill againſt Zuke Gouldwin in the 
Cuſtody of the Marſhal &c. of a Plea of Treſpaſs 
upon the Caſe; and there are Pledges of proſecuting, 
to wit, John Dos and Richard Roe, which ſaid Bill 
| in theſe Words, to wit, Robert Tenant com- Special Ac- 
plains of Lale Gouldwin, being in the Cuſtody of the Uk for ma 
Marſhal of the Marſbalſea of our Lady the Queen be- Pn, 
fore the Queen herſelf, for that, to wit, That whereas . 
he the ſaid Robert on the firſt Day of October in the firlt ts wa in- | 
Year of the Reign of the Lady Ann now Queen of“. 
England, &c. and from thenceforth always until this 
Time was poſſeſſed and as yet is poſſeſſed of one Meſ- 
ſuage ſituate, lying and being in Frith-freet in the 
Pariſh of Saint Ann within the Liberty of Ve eftminſler 
in the County of Middleſex, for a certain Term of 
Years not yet ended, and uſed to place and keep in his 
Vor. I. 4 Cellar 


| 12 to che CAs ESU 


Cellar Parcel of his Meſfuage aforeſaid, Stores of Coals 
and Ale for the Uſe of his Family, and alſo to be ſold 
and merchandized to divers Perſons who uſed to buy of 
him the Commodities aforeſaid in his Meſſuage afore- 
ſaid, to the great Profit and Advantage of him the ſaid 
w_- Rbbert, which ſaid Cellar lies contiguouſly and for all 
the Time aforeſaid did lie contiguouſly to a Meſſuage 
of the aforeſaid Luke in the Pariſh aforeſaid, and uſed 
avernent of to be ſeparated and fenced from a Privy-houle of Of- 
Defendane to ice, Parcel of the ſaid Meſſuage of the aforeſaid Luke, 
pan. by a thick and cloſe Wall which belongs to the faid 
Mleſſuage of the aforeſaid Luke, and of Right ought to 
have been repaired by the aforeſaid Luke for all the 
Breach. Time aforeſaid : Nevertheleſs the aforeſaid Luke well 
| knowing the Premiſſes, but contriving and fraudulently 
intending unjuſtly to aggrieve him the ſaid Robert in | 
this Behalf, and wholly to deprive him the ſaid Robert 
of the Uſe and Advantage of the Cellar of his Meſſuage 
aforeſaid, and to hinder him of the Profit of his Com- | 
merce aforeſaid, on the ſame firſt Day of Ocfober in the 0 
Iboveſald | Year of the Reign of the ſaid Lady the 
Queen, and from thenceforth always until this Time fo y 
negligently kept and repaired the Wall aforeſaid (al- 0 
though often requeſted to repair the fame, to wit, by n 
him the ſaid Robert on the ſame firſt Day of October in { 
the Pariſh aforeſaid) that for want of due Care and 1 
Reparation of the ſame Wall the Filthineſſes and naſty of 
Things of the ſaid Privy-houſe of Office flowed out of B 
the ſaid Privy-houſe of Office by the decayed Parts and A 


Breaches of the Wall aforeſaid into the Cellar aforefaid an 
of him the faid Robert, and overflowed the fame Cel- of 
lar, to wit, in the Pariſh aforeſaid for the whole Time for 
Plaintiff aforeſaid, by which he the ſaid Robert loſt the Uſe of Me 
noun. Cellar and the Profit of his Commerce aforeſaid A. 


for all the Time aforeſaid; whereupon the ſaid Roben Wl 
faith that he is 3555 * hath ſuſtained Damage dor 


to 
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to the Value of 1007. and thereupon he brings Suit, 


Se. 


The Defendant let Judgment go by Default, and a 
Writ of Inquiry of Damages was awarded, and Da- 
mages aſſeſſed to 6/. And it was moved in Arreſt o 
judgment. See the Report. e | 


The Queen àgainſt Mackarty and For- 


denbourgh. 2 Ld. Raym. 1179. 


As Indifment againſi the Defendants. 


OR that they being greedy of diſhoneſt Gain, and 

wickedly, falſly, deceitfully and maliciouſly in- 
tending to defraud Thomas Chowne of London Haber- 
daſher, of divers his Goods and Merchandizes, (ſuch a 
Day, Year and Place) together deceitfully bargained 
with the aforeſaid . C. to barter, ſell and exchange a 
certain Quantity of pretenſed Wine as good and true 
new Wine of the Kingdom of Portugal, called New 
Liſbon Wine, of him the ſaid A. F. for a certain Quan- 


tity of Hats of him the ſaid T. C. to the Value of 1187. 


of good and lawful Money of England : And upon the 
Bartering, Sale and Exchange aforeſaid, he the ſaid 
A. F. took upon himſelf to be a Merchant of London, 
and to trade and merchandize as a Merchant in Wines 
of the Kingdom of Portugal, and then and there per- 
ſonated a Merchant of London as if he had been a true 


Merchant of London, when in Fact he the aforeſaid 
A. F. never was a Merchant of London, nor did trade 
or merchandize as a Merchant in Wines of the King- 


dom of Portugal, or in any Wine whatſoever as a Mer- 
3 chant; 
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chant; and upon the Bartering, Sale and Exchange 
aforeſaid, he the aforeſaid M. M. took upon himſelf to 
be a Broker of London, ard did then and there per- 
ſonate a Broker of London as if he was a true Broker of 
London, when in Fact he the aforeſaid M. M. at the 
Time of the Bartering, Sale and Bargaining aforeſaid, 
or at any Time afterwards was not a Broker of Londa; 
and the aforeſaid 7. C. giving Credit to the ſaid fictitious 
Aſſumptions, Perſonatings and Deceits, did then and 
there barter, ſell and exchange to the aforeſaid A. F. 
and did deliver to him the ſaid M. M. as the Broker | 
between the aforeſaid T. C. and 4. F. for the Uſe of 
him the faid A. F. a certain Quantity of Hats of the 
Value of 118 /. for Hogſheads of the pretenſe 
Wine aforeſaid: And that the aforeſaid M. M. and 
A. F. upon the Bartering, Bargaining and Sale atoreſaid, 
did affirm that the aforeſaid pretenſed Wine was true 
New Wine of the Kingdom of Portugal, called Mew 
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Queen, for there is enough ſet out to ſhew the Defen- 
dants were Cheats _ Cur”. 


\ | | Liſbon Wines, and was the Wine of the aforeſaid A. J. } 
i when in Fact the aforeſaid pretenſed Wine was not . 
| | Wine of the Kingdom of Portugal, nor was it drink- 1 
i able or wholſome, nor was it the Wine of the aforeſaid N 
bl A. F. to the great Deceit and Damage of him the {aid V 
i . C. and in Contempt of the ſaid Lady the now Queen h- 
1 and of her Laws, and againſt the Peace of the ſad p. 
4 Lady the now Queen, her Crown and Dignity, &c. 75 
Defendants were found Guilty on this Indictment, ns 
bd and after Motion in Arreſt, the Judgment was for the 


Crowthe! 


ber 


— 
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Crowther againſs Oldfield. 2 Ld. 


Raym. 1225. 


This was 4 Writ of Error in the Comm Pleas in an 


this Manner, viz. 


Action upon the Cafe, wherein the Plaintiff detlared in 


THAT whereas he (the Plaintiff) on the frlt Day of 
1 May, Ec. was ſeiſed, and as yet is ſeiſed of and 


in one Meſſuage and ten Acres of Land with the Ap- 


purtenances in M. Parcel of the Manor of . and 
holden by Copy of Court-Roll of that Manor as a 
Cuſtomary Tenant of the fame in Fee- ſimple according 
to the Cuſtom of the ſame Manor ; and alſo whereas 
he the ſaid Plaintiff hath, and ought to have, and he 
and all the Cuſtomary Tenants of his ſaid Tenements 


Manor aforeſaid, from Time whereof the Memory of 
Man is not to the contrary uſed and approved, have 
had, and have been accuſtomed to have Common of 
Paſture in a certain Place, Paſture or Moor called 
IFarmlees, Parcel alſo of the ſame Manor, and contain- 


Cattle levant and couchant upon his Cuſtomary Tene- 
ments aforeſaid, every Year, at all Times of the Year 


to the ſame Tenements with the Appurtenances : 
Nevertheleſs the aforeſaid Defendant intending to de- 
prive the Plaintiff, & c. incloſed the Common, by 
which the Plaintiff could not uſe and enjoy his ſaid 
Common in ſo ample and beneficial a Manner as before 

You JI; - 8 G | = 


with the Appurtenances by the Cuſtom within the 


ing 40 Acres in {Vorthwroine, for all his Commonable 


1t his Will and Pleaſure, as belonging and appertaining 
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he had uſed and enjoyed the ſame, to the Pint: 


Common Pleas, upon a Motion in Arreſt of Judgment, 
gave Judgment for the Defendant. | 


e by the Verdict. 3 


Damage, &c. 
Not Guilty, and a Verdict for the Plaintiff; and the 


But the King's Bench reverſed that Tuilpment after 
great Deliberation, the Fault in the Declaration being 


. It ſhould have been laid in the Declaration 
« That the Tenements were held at the Will of the 
Lord according to the Cuſtom of the Manor,” and 


then it-would have N been ſhewn that ey were 
5 Copyhold. 


| 
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Pleas. before the. 1 the 1 
Weſtminſter of the Term of Gang 
Hilary in the 6th Tear of the Reign 
of the Lord William the Third King 
of England, &c. * 309. 


Lampton axainſt Collingwood: 1 Ld. 
Raym. 27. | 


England, to wit) THE Lord the King hath ſent to Wes — 
1 ; T his Juſtices aſſigned to hold Tom” 
Pleas before the King himſelf his Writ cloſe in theſe 
Words, (to wit) William the Third by the Grace of 
God of England, Scotland, France and Ireland King, 
Defender of the Faith, Cr. To our Juſtices aſſigned 
to hold Pleas before us, greeting: We have received 
Information from the grievous Complaint of Ann 
Lampton Widow, Adminiſtratrix of the Goods and 
Chattels which were of Robert Lampton Eſq; deceaſed, 

That whereas one Luke Collingwood lately, that is to 

ſay, in the Term of Eaſter in the 34th Year of the 

Reign of the Lord Charles the Second late King of 
England, &c. in the Court of the ſame late King — 

he ſaid late Ling himſelf at Ye/tminſter in the County 

of Middleſex, by the Judgment of the ſame Court had Judgment wa was 
recovered unt the aforeſaid Robert Lampron and one gn wo 
Edmund Craifter Eſq; by the Names of Edmund Crai- **% 
ſer of Craifter in the County of Worthumberland Eſq; 
otherwiſe called Edmund Craifter of Craifler in the 
County aforeſaid Eſq; * of Robert Lampton of New- 


ham 


2 
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bam in the County of Northumberland Eſq; otherwiſe 

called Robert Lampton of Newham in the County afore- 

ſaid Gent. four hundred Pounds of Debt, and alſo forty 

| Shillings which to him the ſaid Luke in the ſame Court 

were adjudged for his Damages which he ſuſtained as 

well by occaſion of the Detention of that Debt as for 

his Coſts and Charges by him laid out about his Suit in 

that Behalf, whereof they were convicted, as by the 

Record and Proceſs thereof in our Court before us at 

Weſtminſter aforeſaid remaining more fully appears: 

And afterwards the aforeſaid Robert in the Life-time of 

one of them the aforeſaid Edmund, that is to ſay, on the firſt Day 

Alder u vine. Of Movember in the firſt Year of the Reign of the Lord 

James the Second late King of England died, and he 

the ſaid Edmund ſurvived him the ſaid Robert, to wit, 

at Morpeth in the County of WVorthumberland, by 

which, by the Law of England, the Goods and Chat- 

tels which were of the aforeſaid Robert at the Time of 

his Death, being in the Hands of whatſoever Admini- | 
ſtrator or Adminiſtratrix of thoſe Goods and Chattels 

to be adminiſtred, became abſolutely diſcharged of the 

Debt and Damages aforefaid, as ſhe the faid Am is 

ready to prove by ſuch Ways and Means as are fit [con- 

venient]: Nevertheleſs the aforeſaid Luke contriving 

and intending her the faid Ann by Pretext of the Judg- 

ment aforeſaid unjuſtly to aggrieve, and greatly to 

damnify, heretofore, after the Death of him the faid 

"Fire facios Robert, that is to ſay, in the Term of the Holy Trim; 


ſued out 


againſt the in the fifth Year of our Reign and of the Lady Mary + 
of the Dees: late Queen of England, &c. proſecuted out of the 
225 aforeſaid Court before us and the Lady Mary our late 
Queen at Meſminſter our certain Writ (and of our faid 
late Queen Mary) of Scire facias of and upon the 
Judgment aſoreſaid againſt the aforeſaid Arm, Admin 
ſtratrix of the Goods and Chattels aforeſaid of the afore- 
{aid Robert, direaed to the then Sheriffs of London, by 


which 
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which ſaid Writ reciting, That whereas the aforeſaid 
Luke lately in the Court of the ſaid late King Charles 
the Second, before himſelf the ſaid late King at Ve- 


 minſer by Bill without the Writ of the ſaid late King, 


and by the Judgment of the ſame Court, had recovered 
againft the aforeſaid Edmund Craiſter, otherwiſe called 
Edmund Craifter of Craiſter in the County aforeſaid 
Eſq; and the aforeſaid Robert Lampton, otherwile called 
Robert Lampton of Newham in the County aforeſaid 


Gent. the aforeſaid 400 l. of Debt, and alſo the afore- 


faid 40 5. for his Damages which he ſuſtained as well 
by occaſion of the Detention of that Debt as for his 
Coſts and Charges by him laid out about his Suit in 
that Behalf whereof they were then convicted, as it 
appeared of Record; reciting alſo and ſuggeſting that 
the aforeſaid Edmund on the 2d Day of July in the 


_ 4th Year of the Reign of the Lord James the Second 


late King of England, &c. at London in the Pariſh of 
the Bleſſed Mary of the Arches in the Ward of Cheape 
died, and that the aforeſaid Robert ſurvived him, and 
that afterwards the aforeſaid Robert on the firſt Day of 
April in the ſecond Year of our Reign and of our ſaid 
late Queen at London aforeſaid in the Pariſh and Ward 
aforeſaid died inteſtate, and that, after his Death, Ad- 
miniſtration of all and ſingular the Goods and Chattels, 
Rights and Credits which were of the aforeſaid Nobert 
at the Time of his Death was committed to the afore- 
laid Ann Lampton, (the Debt and Damages aforeſaid 
not being ſatisfied to the aforeſaid Luke) and that the 
aforeſaid Lake had beſought us and our ſaid late Queen 
of a fitting Remedy in that Behalf to be provided for 
him, we and our faid late Queen willing what was juſt 


in that Behalf to be done, by the ſame Writ com- 


manded the faid Sheriffs of London, that by honeſt and 
hu ful Men of their [Bailiwick they ſhould give Notice 


to the aforeſaid Ann that the ſhould be before us and 
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our ſaid late Queen at Weſiminſter aforeſaid on Tueſday 
next after fifteen Days of the Holy Trinity then next 
following, to ſhew if any Thing ſhe had or knew to 
ſay for herſelf why the aforeſaid Luke ought not to have 
his Execution of the Debt and Damages aforeſaid of the 
Goods and Chattels which were of the aforeſaid Robey: 
at the Time of his Death in the Hands of her the ſaid 
Ann to be adminiſtred, if it ſhould ſeem expedient to 
him, and further to do and receive that which the 

_ aforeſaid Court before us and our ſaid late Queen ſhould 
then and there conſider thereof in that Behalf ; and 
that they ſhould have then there the Names of thoſe 
Perſons by whom they ſhould give Notice to her and 
that Writ, &c. At which Day in the. ſame Court be- 
fore us and our ſaid late Queen at JYe/minſter came the 
aforeſaid Luke in his proper Perſon, and the Sheriffs of 

The Sherifs London aforeſaid, to wit, Thomas Lane Kant. and Tu- 
mas Cooke Knt. then returned to us and our aforeſaid 

late Queen upon the Writ aforeſaid that the aforeſaid 

Ann had nothing in their Bailiwick, where or by which 

they could give her Notice, neither was ſhe found in 

the ſame ; and the ſaid Aun did not come, therefore as 

Alia: Sire before, by the ſame Court it was then commanded to 
HJarted, © the ſame Sheriffs of London, that by honeſt and lawful 
Men of their Bailiwick they ſhould give Notice to the 
aforeſaid Ann that ſhe ſhould be before us and our faid 

late Queen at Weſiminſten on Tue/day next after three 

Weeks of the Holy Trinity then next following to ſhew 

in Form aforeſaid, if, &c. and further, &c. The ſame 

Day was given by the ſame Court then before us and 

our ſaid late Queen to the aforeſaid Luke there, &c. 

At which Day in the aforeſaid Court before us and our 

ſaid late Queen came the aforeſaid Zuke in his proper 

Ide Sherifs Perſon, and the Sheriffs of London aforeſaid as before 


Nichil, returned that the aforeſaid Ann had nothing in ther 


Bailiwick, where or by which they could give Notice 


to 
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to her, neither was ſhe found in the ſame; and the 
aforeſaid Ann, although at that Day being ſolemnly re- 
quired, did not come, but made Default; therefore it d een 
was then and there conſidered by the ſame Court before the ave fo 
us and the aforeſaid late Queen that the aforeſaid Luke fur, = 
ſhould have Execution of the Debt and Damages afore- 

faid of the Goods and Chattels which were of the 

aforeſaid Robert at the Time of his Death in the Hands 

of her the ſaid Ann to be adminiſtred, as by the Re- 

cord and Proceſs thereof in our Court before us at Ve- 

infer aforeſaid remaining more fully appears; and he 

the ſaid Lzke purpoſes and threatens to ſue out Execu- 

tion againſt her the ſaid Aun of the Debt and Damages 

aforeſaid to be levied of the Goods and Chattels afore- ä 
laid, although ſhe the ſaid Aun was never ſummoned in although the 
the aforeſaid Plea of Scire facias, to ſhew Cauſe why ar gan 


trix was never 


the ſaid Luke ought not to have ſuch Execution againſt nee 
her, neither did ſhe appear in that Plea, alſo although vor ed ap- 
ſhe the ſaid Ann and thoſe Goods and Chattels for the © 
Cauſe aforeſaid ought of Right to be diſcharged there- | 
of, to the grievous Damage and Hardſhip of her the The Plan- 
ſaid Ann, and againſt the Law and Cuſtom of our ET 
Kingdom of England; whereupon ſhe the ſaid Ann 
hath befought us of a fitting Remedy to be provided 
tor her by us in this Behalf : We being unwilling that 
the ſaid Ann be in any wiſe injured, and willing that 
which is juſt to be done in this Behalf, do command 8 
you that having heard the Complaint of the aforeſaid 
Ann, and having called before you the Parties aforeſaid, 
and others whom you ſhall ſee fit to be called in this 
Behalf, and having from thence heard their Reaſons 
thereupon, you cauſe to be done to the Parties afore- 
laid full and ſpeedy Juſtice, as of Right and according 
to the Law and Cuſtom of our Realm of England 
ſhall be meet to be done. Witneſs ourlelf at WI. 
minſter the 23d Day of January in the 6th Year of our 
Reign, es Ls, Plumpton. 
Aſter- 


— — 
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The Declara- 
tion upon the 
Writ. 


Afterwards, to wit, on WW, edne/day next after fifteen 
Days of Saint Hilary in this ſame Term before the Lord 


the King at Y/e/iminfter cometh the aforeſaid Aun 


 Lampton by Nicholas Harding her Attorney, and im- 


Recovery of 
the Judgment 
in the King's» 
Bench. 


'One of the 


Defendants in 


the judgment ther ſaith that afterwards the aforeſaid Robert in the 


dies. 


the firſt Day of November in the firſt Year of the Reign 


to wit, at Morpeth aforeſaid in the County of Her- 


of the ſame Court had recovered againſt the aforeſaid 


mediately faith that the aforeſaid Laube ought not to 
have Execution againſt her the ſaid Ann of the Debt 
and Damages aforeſaid to be levied of the Goods and 


Chattels which were of the aforeſaid Robert Lampton at 
the Time of his Death in the Hands of her the ſaid 
Ann, becauſe ſhe faith that the aforeſaid Luke Colling- 
wood lately, that is to ſay, in the Term of Eafer in 


the 34th Year of the Reign of the ſaid late King Churl:; 
the Second aboveſaid, in the Court of the ſame late 
King before the ſaid late King himſelf at Weſtminſter 
in the County of Middleſex aforeſaid, by the Judgment 


Robert Lampton and the aforeſaid Edmund Craiſter, by 
the Names of, Cc. [as in the Writ-part above] the 
aforeſaid 400 J. of Debt and alſo 40 s. which to him 
the ſaid Lule in the fame Court were adjudged for hi; 
Damages which he ſuſtained as well by occaſion of the 
Detention of that Debt, as for his Coſts and Charges 
by him laid out about his Suit in that Behalf whereof 
they were convicted, as by the Record and Procels 
thereof in the Court of the ſaid Lord the now King 
before the King himſelf at Weſtminſter aforeſaid re- 
maing more fully appears. And ſhe the ſaid Ann fur- 


Life-time of the aforeſaid Edinund, that is to ſay, on 


of the ſaid late King James the Second aboveſaid died, 
and he the ſaid Edmund ſurvived him the ſaid Robert, 


thumberland aforeſaid, by which by the Law of Ex- 
land the Goods and Chattels which were of the afore- 
faid Robert at the Time of his Death, being in the 
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. of whatſoever Adminiſtrator or Adminiſtratrix 


of thoſe Goods and Chattels to be adminiſtred, became 


abſolutely diſcharged of the Debt and Damages afore- 
faid, as the the ſaid Ann is ready to prove by ſuch 


Ways and Means as are fit [convenient] : Nevertheleſs 


the aforeſaid Luke contriving and intending her the ſaid 
Ann, by Pretext of the Judgment aforeſaid unjuſtly to 
aggrieve and greatly to damnify, heretofore, after the 


Death of him the aforeſaid Robert, that is to fay, in 


the Term of the Holy Trinity in the fifth Year of the 
Reign of the Lord William now King of England, &c. 
and of the Lady Mary late Queen of England, &c. 


proſecuted out of the aforeſaid Court then before the 


faid Lord the now wy. and the faid late Queen Mary 


at Weſtminſter atoreſaid, a Writ of the ſaid Lord the 


no- King and of the ſaid late Queen of Scire facras 
of and upon the Judgment aforeſaid againſt the aſore- 
ſaid Ann Adminiſtratrix of the Goods and Chattels of 


the aforeſaid Robert, directed to the then Sheriffs of 


London, by which ſaid Writ reciting That whereas the 
aforeſaid Lake lately in the Court of the ſaid late King 
Charles the Second before himſelf the faid late King at 
Meſiminſter, by Bill without the Writ of the ſaid late 
King and by the Judgment of the ſame Court, had re- 
covered againſt the aforeſaid Edmund Craiſter, other- 


Scire facias 
u out A- 
gainſt the Ad- 
miniſtratrix of 


the Deceaſed. 


wile called Edmund Craifter of Craiſter in the County 


aforeſaid Eſq; and the aforeſaid Robert Lampton, other- 
wiſe called Robert Lampton of Meubam in the County 
aforeſaid Gent. the aforeſaid 400 J. of Debt, and alſo 
the aforeſaid 40 s. for his Damages which he ſuſtained 
as well by occaſion of the Detention of that Debt as 
for his Coſts and Charges by him laid out about his 
Suit in that Behalf whereof they were then convicted, 
a8 it appeared of Record; reciting alſo and ſuggeſting 
that the aforeſaid Edmund on the 2d Day of July in 
the 4th Year of the Reign of the Lord James the 
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Second late King of England, Ge. aboveſaid at Londm 
aforeſaid in the Pariſh of the Bleſſed Mary of the Arches 


in the Ward of Cheape died, and that the aforeſaid 


Robert ſurvived him the His and that afterwards 
on the firſt Day of April in the ſecond Year of the 
Reign of the ſaid Lord William the now King and of 


the Lady Mary late Queen of England aboveſaid at Lon 


fitting Remedy in that Behalf to be provided for him, 


| following, to ſhew it any Thing ſhe had or knew to 


Anm to be adminiſtred, if it ſhould ſeem expedient to 


ſhe ſhould be before the ſaid Lord the now King and 


the faid late Queen ſhould. then and there confider 


then there the Names of thoſe Perſons 5 whom they 


aon aforeſaid in the Pariſh and Ward atoreſaid he died 
inteſtate, and that, after his Death, Adminiſtration of 
all and fingular the Goods and Chattels, Rights and 
Credits which were of the aforeſaid Robert at the Time 
of his Death was committed to the aforeſaid Ay 
Lampton, (the Debt and Damages aforeſaid not being 
ſatisfied to the aforeſaid Luke) and that the aforeſaid 
Luke had beſought the aforeſaid Lord William the now 
King and the. Lady Mary late Queen of England, of a 


and that the faid Lord the now King and the faid late 
Queen willing what was juſt in that Behalf to be done, 
by the fame Writ commanded the ſaid Sheriffs of 
London, that by honeſt and lawful Men of their Baili- 
wick they ſhould give Notice to the aforeſaid Aun that 


the ſaid late Queen at Ye/tmin/ter aforeſaid on Tueſday 
next after fifteen Days of the Holy Trinity then next 


ſay for herſelf why the aforeſaid Luke ought not to have 
his Execution of the Debt and Damages aforeſaid of the 
Goods and Chattels which were of the aforeſaid Robert 
at the Time of his Death in the Hands of her the ſaid 


him, and further to do and receive that which the 
aforeſaid Court before the ſaid Lord the now King and 


thereof in that Behalf; and that they ſhould have 
ſhould 
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ſhould give Notice to her and that Writ, &c. At 


which Day in the ſame Court before the ſaid Lord the 


now King and the ſaid late Queen at Weſtminſter came 


© the aforeſaid Lule in his proper Perſon, and the Sheriffs 


of London aforeſaid, to wit, Thomas Lane Knt. and 


Thomas Cooke Knt. then returned to the ſaid Lord the 


now King and to the ſaid late Queen upon that Writ 
that the aforeſaid Aum had nothing in their Bailiwick, 
where or by which they could give her Notice, neither 
was the found in the ſame, and that the ſaid Aun did 


not come, therefore as before, by the ſame Court it was 


then commanded to the ſame Sheriffs of London, that 
by honeſt and lawful Men of their Bailiwick they 
ſhould give Notice to the aforeſaid Aun that ſhe ſhould 
be before the ſaid Lord the now King and the faid 


late Queen at JYefminſfler on Tueſday next after 


three Weeks of the Holy Trinity then next following 
to ſhew in Form aforeſaid, if &c. The ſame Day 
was given by the ſame Court then before the ſaid 
Lord the now King and the ſaid late 


laid Court before the ſaid Lord the now King and the 
ld late Queen at Weſiminſten came the aforeſaid Luke 
in his proper Perſon, and the Sheriffs of London afore- 
ſaid as before returned that the aforeſaid Ann had 
nothing in their Bailiwick, where or by which they 
could give Notice to her, . neither was ſhe found in 


| the ſame; and the aforeſaid Ann, although at that 


Day being ſolemnly required, did not come, but made 
Default ; therefore it was then and there conſidered by 
the ſame Court before the ſaid Lord the now King and 
the ſaid late Queen that the aforeſaid Zuke ſhould have 
Execution of the Debt and Damages aforeſaid of the 
Goods and Chattels which were of the aforeſaid Rebert 
at the Time of nis Death in the Hands of her the faid 


Arn to be adminiſtred, as by the Record and Proceſs | 


thereof 


Queen to the 
aforeſaid Luke there, c. At which Day in the afore- 
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5 thereof in the Court of the aforeſaid Lord the ow | 


King before the King himſelf at 7/ftminfler remaining 
more fully appears; and he the ſaid Luke purpoſes and 
threatens to ſue out Execution againſt her the ſaid Ann 
of the Debt and Damages aforeſaid to be levied of the 


we rant Goods and Chattels aforeſaid, although the the ſaid Am 


was never 


ſummoned. Was never ſummoned in the aforeſaid Plea of Scire fa- 
cias, to ſhew Cauſe why the ſaid Zuke ought not to 

have ſuch Execution againſt her, neither did ſhe appear 

in that Plea, alſo although ſhe the ſaid Ann and thoſe 

| Goods and Chattels for the Cauſe aforeſaid ought of 
Gravanes. Right to be diſcharged thereof, to the grievous Damage 
and Hardſhip of her the ſaid Aun, and againſt the 
Law and Cuſtom of this Kingdom of England; and 
Plaintiff prays this ſhe is ready to verify: Whereupon ſhe prays Judg- 
i Bah ment, and that the aforeſaid Luke may be barred from 
having every Execution whatſoever of and upon the 
Recovery aforeſaid to be levied of the Goods and Chat- 

tels which were of the aforeſaid Robert at the Time of 

and Nei. His Death, and that ſhe the faid Ann may be reſtored 
| to all Things which ſhe hath loſt by occaſion of the 
Adjudication of Execution aforeſaid &Qc. and that the 
aforeſaid Luke may come here in Court to anſwer of 

and concerning the Premiſſes c. But becauſe the 

Court of the Lord the King now here before the King 

himſelf doth not know whether the Allegations of the 

Pe #- aforeſaid Aun in this Behalf are true or not, therefore 
ſummon the the Sheriff of Morthumberlund is commanded that he 
dne ge, cauſe the aforefaid Luke to come before the Lord the 
King from the Day of Eafter in 15 Days whereſoeve 

Ec. to anſwer of and concerning the Premiſſes, and 

further to do and receive that which the Court of the 

ſaid Lord the King now here before the King himſel 

ſhall conſider in this Behalf. The ſame Day is given to 

the aforeſaid Ann &c. at which Day before the Lord 


the King at Weſtminſler cometh the aforefaid Ann d 


her 
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her Attorney aforeſaid, and the aforeſaid Luke at the 
fame Day, being folemnly required, likewiſe cometh by 
Henry Dodd 2 Attorney, and ſaith that the Matter in who appears 
the Writ and Declaration aforeſaid contained is not ſuf- © 
fcicnt in Law to compel the aforeſaid Luke to anſwer 
to the ſame, or to retard the having his Execution of 
and upon the Judgment aforeſaid to be levied of the 
Goods and Chattels which were of the aforeſaid Robert 
Lampton at the Time of his Death, to which he the 
faid Luke hath no Neceſſity, nor is he bound by the 
Law of the Land in any Manner to anſwer ; and this 
he is ready to verify: Wherefore for want of a ſufficient 
Writ and Declaration in this Behalt, he the ſaid Luke 
prays Judgment of the ſaid Writ and Declaration, and 
that the faid Writ and Declaration may be quaſhed, 
Se. 

Cre. Levins. 


And the aforeſaid Aun faith that the Writ and De- Joinder in 

claration aforeſaid ought not to be quaſhed, becauſe ſhe aner. 
faith that the ſaid Writ and Declaration and the Mat- 
ters in them contained are good and ſufficient in Law 
to bar the aforeſaid Luke from having his Execution of 
and upon the Judgment aforeſaid againſt her the faid 
Am to be levied of the Goods and. Chartels which 
were of the aforeſaid Robert at the Time of his Death, 
Which ſaid Writ and Declaration and the Matters in 
them contained ſhe the ſaid Aum is ready to verify and 
prove as the Court &c. And becauſe the aforeſaid 
{he doth not anſwer to the Declaration aforeſaid, nor 
hath hitherto in any Manner denied it, ſhe the {a1d 
An, as before, prays Judgment, and that the aloreſaid 
Luke may be barred from having every Execution what- 
loever of and upon the Recovery aforeſaid to be levied 
ot the Goods and Chattels which were of the aforeſaid 
Robert at the Time of his Death, &c. and that ſhe 

Vor. III. „„ -- 
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may be reſtored to all Things which ſhe hath Joſt by by 
occaſion of the Adjudication of Execution aforeſaid, 
e ae. Sc. But becauſe the Court of the Lord the King "i 
is not yet adviſed of giving their Judgment of and con- 
cerning the Premiſſes, Day thereupon is given to the 
Parties aforeſaid before the Lord the King, from the 
Day of the Holy Trinicy in three Weeks whereſoever 
Sc. for hearing their ſudgment of and concerning the 
Premiſſes, for that the Court of the faid Lord the King 
here thereof are not &c. At which Day before the 
Lord the King at Y2tmin/ter the Parties aforeſaid come 
by their Attornies aforeſaid, whereupon all and fingu- 
lar the Premiſſes being ſeen and tully underſtood by the 
Court of the Lord the King now here, and mature 

| Deliberation being had thereupon, for that becauſe it 
| ſeems to the Court of the ſaid Lord the King now here 
that the Writ and Declaration aforeſaid and the Matter 
In them contained are good and ſufficient in Law to 
bar the aforeſaid Luke from having his Execution of 
and upon the Judgment aforeſaid againſt the aforeſaid 
Ann, to be levied of the Goods and Chattels which 
were of the aforeſaid Robert at the Time of his Death, 


Judgment for therefore it is conſidered that the aforeſaid Luke is bar. 


th , 
bien red from having every Execution whatſoever of and 


upon the Recovery aforeſaid to be levied of the Goods 

and Chattels which were of the aforeſaid Robert at the 

Time of his Death &c. and that ſhe the ſaid Ann 1s 

and Reſiiw- reftored to all Things which ſhe hath loft by occaſion 
e Adjudication of Execution aforeſaid E 


— 
— 


uty 


is * the Sum of ten Pounds, (the 


— 
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N Term, 9 W. 3. Roll 493. 


Bellaſis one &c. atcinf Heſter. 1 Ld. 


Raym. 280. 


Cooke. 


the _—_— 


Prothonotaries, their Clerks, and other Miniſters of the 
ſame Bench, from Time whereof the Memory of Man 


i not to the contrary uſed and approved in the ſame, 
of a Plea of Treſpaſs upon the Caſe &c. And where- 
upon the ſaid Richard in his pr * Perſon complains 
That whereas on the firſt Day o 


Jobn Heſter, as one William Greeveſon, were Perſons 
in the way of merchandizing, trading and uſing Com- 
merce within this Realm of England, to wit, at South- 
warb in the ſaid County of Surry, and the aforeſaid 
Hilliam on the ſame Day and Year at Southwark afore- 
aid, according to the Uſage of Merchants made his cer- 
tain Bill of Exchange bearing Date the ſame Day and 
Year, directed to the aforeſaid John Heſter, and thereby 
requeſted him the ſaid Jahn Hefter in ten Days after 
Sight of the ſame Bill of Exchange to 
kid Richard, by the Name of Richard e life s Eſq; or 
e Sum re- 

ceived 


to the afore- 


ceptor. 


Surry, (to wit) 70 H¹ Heſter was attached by the Lord Arachmen 
the King's Writ of Privilege iſſuing out for a Clerk of 
ol the Court here to anſwer to Richard Bellafis one of the wy 

Clerks of Jabn Cooke Eſq; Chief Prothonotary of the * 
Court of the Lord the King of the Bench here, r 


to the Liberties and ße of the ſame Court for ſuch 


Firſt Count 
May in the Yar of . 


our Lord 1697, and long 1 as well the aforeſaid Exchange a. 
gainſt the Ac- 
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ceived of Maſter William Wilkinſon) of which ſaid Bill 
of Exchange the aforeſaid 7obn Heſter afterwards, to 
wit, on the 7th Day of May in the Year of our Lord 
1697 Sol 71 at Southwark aforeſaid had Notice and 
Sight, and then and there accepted the ſame according 
to the Uſage and Cuſtom of Merchants, and by reaſon 


thereof he the ſaid Fobn Heſter became chargeable to 


pay to him the ſaid Richard the aforeſaid ten Pounds in 
the ſame Bill of Exchange mentioned according to the 
Tenor and Effect of the fame Bill; and being ſo 
chargeable, the aforeſaid John Heſter afterwards, to 
wit, the ſame Day and Year laſt aboveſaid at South- 
wark aforeſaid, in Conſide. ation thereof aſſumed upon 


himſelf, and to him the ſaid Richard then and there 


5 faithfully promiſed that he the ſaid n Heſter the ſaid 


ten Pounds to the ſaid Richard, according to the Tenor 
and Effect of the fame Bill, would well and faithfully 


Second Count Hay and content. And 4 whereas the aforeſaid Johr 


upon an A 


ſumpſit for 


Money re. 
ceived to the 


Plaintiff's Uſe. 


on the ſame Day and Year laſt aboveſaid was indebted 
to the ſaid Richard in other ten Pounds of lawful 
Money of England for Monies by the aforeſaid Jv 
Heſter for the Uſe of him the ſaid Richard before that 
Time received, and being ſo indebted, the aforeſaid 

John Heſter afterward, to wit, the fans Day and Year 
at Southwark aforeſaid, in Cinfileratioh thereof afſume! 
upon himſelf, and to the ſaid Richard then and there 
faithfully promiſed that he the aforefaid John Hefte 
the ſame ten Pounds laſt mentioned to him the ſaid 
Richard would well and faithfully pay and content: 
Nevertheleſs the aforeſaid 7 Heſter not at all regard 
ing his ſeveral Promiſes and Undertakings aforeſ aid, but 
contriving and fraudulently intending craftily and ſub 
tilly to deceive and defraud him the ſaid Richard in ti» 
Behalf, the aforeſaid ſeveral Sums of Money or any Par 
thereof to him the faid Richard (although to this re. 


RT by him the ma Richard on the 17th 92 


” 
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May in the Year of our Lord 1697 aboveſaid and often 
afterwards at Southwark) hath not paid, or in any wile 
ſatisfied, but to pay the fame to him hath hitherto alto- 
gether refuſed and as yet doth refuſe, to the Damage of 
him the ſaid Richard of 20 l. and thereupon he brings 
Suit, &c. Pledges of proſecuting John Doe and Rich- 
ard Roe. | 
And the aforeſaid ahn by Thomas Wright his At-! Mons 
torney comes and prays Oyer of the Writ of Attachment o of te 
aforeſaid ; and it is read to him in theſe Words, (to Weit 
wit) William the Third by the Grace of God of Eng- Pana 


Judgment of 


land, Scotland, France and Ireland King, Defender of 1 

the Faith, &c. To the Sheriff of Surry, greeting: as the t 

Attach John Heſter ſo that you may have him before . 

our Juſtices at Weſtminſter on Friday next after the fn cond 

Morrow of the Holy Trinity to anſwer to Richard Bel. Afunyjr. 

laſs Eſq; one of the Clerks of John Cooke Eſq; Chief 

Prothonotary of our Court of the Bench, according to 

the Liberties and Privileges of the ſame Court for ſuch 

Prothonotaries, their Clerks and other Miniſters of the 

ſame Bench, from Time whereof the Memory of Man 

is not to the contrary, uſed and approved in the ſame, 

of a Plea of Treſpaſs upon the Caſe, and have you 

there this Writ. Witneſs G. Treby at Weſiminſten the 

17th Day of May in the gth Year of our Reign ; which 

being read and heard, he the ſaid ahn prays Judgment 

of the Writ and Declaration aforeſaid as to the firſt Pro- 

miſe in the Declaration aforeſaid, becauſe he faith that 

it manifeſtly appears by that Declaration that the ſaid 

Writ was proſecuted before the faid Richard had any 

Cauſe of Action accrued upon that Promiſe, and this 

he is rcady to verify : Whereupon he prays Judgment 

of the faid Writ and Declaration as to the ſaid firſt 

Promiſe, and that the ſaid Writ and Declaration in that 

Behalf may be quaſhed, &c. and as to the other Pro- 

miſe aforeſaid in the Declaration aforeſaid above men- 
i. 6 L | tioned, 
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Undertaking aforeſaid, and the Matter in the ſame con- 


| Richard from having his ſaid Action thereupon againſt 


the aforeſaid Richard doth not deny, nor hath anſwered 


Matter in Law to bar him the ſaid Richard from having 


tioned, he the faid Jobn ſaith that he did not aſſume 
upon himſelf in Manner and Form as the aforeſaid 


Richard above hath declared againſt him, and of this 


he puts himſelf upon the Country. 

And the aforeſaid Richard ſaith that the ſaid Plea of 
the aforeſaid John above in Form aforeſaid pleaded in 
Abatement of the Writ and Declaration of him the ſaid 
Richard as to the firſt Promiſe and Undertaking afore- 
ſaid, and the Matter in the ſame contained, are not 
ſufficient in Law to quaſh the ſaid Writ and Declara- 
tion thereupon ; and that the ſaid Plea of the aforeſaid 

ahn above pleaded in Bar as to the ſecond Promiſe and 


tained, are not ſufficient in Law to bar him the ſaid 


him the ſaid John; and that he the ſaid Richard to 
thoſe Pleas in Manner and Form aforeſaid pleaded hath 
no Neceſſity, nor is he bound by the Law of the Land 
to anſwer, and this he is ready to verify: Whereupon 
for want of ſufficient Pleas of him the ſaid John in this 
Behalf, he the ſaid Richard prays Judgment and his 
Damages by reaſon of the Premiſſes to be adjudged to 
him &'. | 1 | 

And the aforeſaid John: as to the firſt Promiſe afore- 
ſaid, ſince he hath above alledged ſufficient Matter in 
Law to quaſh the Writ and Declaration aforeſaid in that 
Behalf, which he is ready to verify, which ſaid Matter 


the ſame in any Manner, but altogether refuſes to ad- 
mit that Averment, as before prays Judgment of the 
ſaid Writ and Declaration in that Behalf, and that the 
ſaid Writ and Declaration as to the ſaid firſt Promiſe 
may be quaſhed ; and as to the ſaid ſecond Promile, 
ſince he the ſaid John hath above alledged ſufficient 


his ſaid Action thereupon to be maintained, which he ' 
14 ere read 
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ready to verify, which ſaid Matter the ſaid Richard doth 
not deny, nor hath anſwered to the ſame in any Man- 
ner, prays Judgment, and that the ſaid Richard ma 
be barred from his ſaid Action as to the faid ſecond 
Promiſe, &c. And becauſe the Juſtices here will ad- 
viſe themſelves, &c. | | 


Michaelmas 7erm 2 William and Mary. 
Koll 289. 
Kemp againſt Andrews. Cited 1 Ld. 

N Raym. . 
London, (to wit) BE it aa that on Thurſday 


Trover by a 
ſurviving | 


next after three Weeks of Saint Merchant. 


Michael in this fame Term before the Lord the King 
and Lady the Queen at Vęſiminſter came Francis Kemp 
Merchant, by Edward Shaller his Attorney, and brought 
here into the Court of the ſaid Lord the King and Lady 
the Queen then there his certain Bill againſt Jonatban 
Andrews Mariner, in Cuſtody of the Marſhal, &c. of a 
Plea of Treſpaſs upon the Caſe; and there are Pledges 
of proſecuting, to wit, Fob» Doe and Richard Roe, 
which faid Bill follows in theſe Words, (to wit) London, 
(to wit) Francis Kemp Merchant, complains of Jona- 
than Andrews Mariner, being in the Cuſtody of the 
Marſhal of the Marſbalſea of the Lord the King and 
Lady the Queen, before the King and Queen them- 
ſelves, for that, to wit, That whereas the ſaid Francis 
and certain other Perſons Geoffry Nightingale and Jobn 
Denning now deceaſed, (whom he the ſaid Francis 
hath ſurvived) in the Life-time of them the ſaid Geof- 
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the Year of our Lord 1 686, at London aforeſaid, to 


wit, in the Pariſh of the Bleſſed Mary of the Arches in 


the Ward of Cheape, were poſſeſſed of the Goods and 
Chattels following, that is to ſay, of one Ship called 


the Streights Merchant (and ſeveral other Goods which 


are particularly ſpecified) to the Value of 20000 /. of 
lawful Money of England, as of the proper Goods and 


Chattels of him the ſaid Francis, and of the aforeſaid 


and Jh, but afterwards, to wit, the ſame Day and 


Geoffry and John in the Lite-time of them the ſaid 
Geoffry and John, and being ſo poſſeſſed thereof, he 


the faid Francis and the aforeſaid Geoffry and John al- 
terwards in. the Life-time of them the ſaid Geoffry and 
John, to wit, the ſame Day and Year aboveſaid at 


London aforeſaid in the Pariſh and Ward aforeſaid ca- 
ſually loſt the Goods and Chattels aforeſaid out of their 
Hands and Poſſeſſion, which ſaid Goods and Chattel 


afterwards, to wit, the ſame Day and Year aboveſaid, 
at London aforeſaid in the Pariſh and Ward aforeſaid 


came to the Hands and Poſſeſſion of him the ſaid Jona- 


| than by finding: Nevertheleſs the aforeſaid Jonathan 
well knowing the Goods and Chattels aforeſaid to be 


the Goods and Chattels of him the ſaid Francis, and 


of the aforeſaid Geoffry and John, and to them the ſaid 
Francis, Geffry and John in the Life-time of them the 


ſaid Geoffry and Jobn (whom he the ſaid Francis hath 


ſurvived) of Right to belong and appertain, but con- 


triving and fraudulently intending them the ſaid Fran. 
cis, Geoffry and John, in the Life-time of them the 
ſaid Geoffry and John (whom he the ſaid Francis hath 
ſurvived) craftily and ſubtilly to deceive and defraud, 
hath not delivered the Goods and Chattels aforeſaid 
(altho often requeſted) to the ſaid Francis and to the 
aforeſaid Geoffry and John in the Lite-time of the faid 
Geoffry and Jobn, or to any of them, or to him the 
ſaid Francis after the Death of them the faid Gefry 


-*Year 


— — at "lg 1 1 


Fear aboveſaid at London aforeſaid in the Pariſh and 
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Ward aforeſaid converted and diſpoſed of the Goods 
and Chattels aforeſaid to the ſaid Jonathan's own pro- 
per Uſe and Benefit, to the Damage of him the ſaid 
Francis Kemp of 300007. and thereupon he brings 
Suit, Sc. | 


And the aforeſaid Jonathan Andrews by Bafil Herne petesdant 


his Attorney comes and defends the Force and Injury Ps they 


were Joint 


when Sc. and faith that the aforeſaid Francis Kemp Merchants, 


and ſo there 


ought not to have or maintain his Action aforeſaid ought to be 


againſt him, becauſe he faith that the aforeſaid Francis ay. 


Kemp and the aforeſaid Geoffry Vightingale and John 


Penning in the Declaration aforeſaid above named, long 


before the aforeſaid ſeveral Times in which the Poſſeſ- 
fon, - Loſs, Converſion and Diſpoſition of the Goods 
and Chattels aforeſaid in the Declaration aforeſaid men- 
tioned are ſuppoſed to be had and done, and alſo at 


the faid ſeveral Times in which &c. were Merchants, 


and as Joint Merchants, for the common Profit of them 

the ſaid Francis, Geoffry and Jobn were poſſeſſed of the 

atoreſaid Goods and Chattels in the Declaration men- 

tioned, to wit, at London aforeſaid in the Pariſh and 

Ward aforeſaid, and that by the Law of Merchants, and 

the Law uſed and approved within this Realm of Eng- 

land, there is not, nor ever was any Right of Survivor- 

ſhip between Joint Merchants. And the aforeſaid Jona- Thu one de- 
than further faith that the aforeſaid Geoffry Vightingale ccd Mer. 


chant made a 


beſore the exhibiting of the Bill aforeſaid, to wit, on 3 
the bth Day of July now laſt paſt at London aforeſaid * 
in the Pariſh and Ward aforeſaid made his laſt Will“ ins-. 
and Teſtament in Writing, and then and there conſti- 
tuted and appointed Ann Nightingale and Bridges 


| Nightingale Executors of his ſame laſt Will aforeſaid ; 


which ſaid Bridges Nightingale, after the Death of him 
the ſaid Geoffry Nightingale, and before the Exhibiting 
of the Bill aforeſaid, to wit, on the firſt Day of Ocrober 
Vor. III. 6 M now 
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now laſt paſt, at London aforeſaid in the Pariſh and 
Ward aforeſaid, proved the ſame laſt Will of him the 
ſaid Geoffry Wightingale i in due Form of Law, and took 
upon himſelf the Burthen of ' the Execution thereof, 
And that the and as yet is living, and in full Life. And the afore- 


other deceaſed 


Merchan ſaid Jonathan farther faith that the ae Jobn Pen- 
3 ning, before the Exhibiting of the Bill aforeſaid, to 
. , wit, the Day, Year, and at the Place aforeſaid wade 
„ living. his laſt Will and Teſtament in Writing, and then and 
there conſtituted and appointed one Elizabeth Penning 
Executrix of his ſame laſt Will; which ſaid E/izaberh 

after the Death of him the ſaid Fab Penning, and be- 

fore the Exhibiting of the Bill aforeſaid, to wit, the 

Day and Year, 2 at the Place We proved the 

fame laſt Will of him the ſaid Jahn Penning in due 

Form of Law, and hath taken upon herſelf the Burthen 

of the Execution thereof, and as yet is there living, 

and in full Life, and this he iis ready to verify : Where- 

upon he prays Judgment if the aforeſaid Francis ought 


to have or maintain his Action aforeſaid againſt him, 


i 


Tremaine, 


. Ti Lumpen. 


The Plaintiff demurs, 5 Gags for Cauſe that the 
Plea amounts to the General Iſſue, does not anſwer the 
Declaration, 1s uncertain, double, and wants Form. 

T he Defendant joins in Demurrer. 
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Hilary Term in the 8th Tear of King 
William the Third. Roll 1667. 


Thorpe again Thorpe. 1 Ld. Raym. 
ar eee 


 Vorlfbire, (to wit) RICHARD Tberpe late of Hopton Cie won 


in the County aforeſaid, Gent, ag Fo. 


was attached to anſwer to Jahn Thorpe of a Plea of reer 


Treſpaſs upon the Caſe, &c. and whereupon the ſaid Flint a 
Fobn by Henry Hemmingway his Attorney complains, leaſe bis E. 
That whereas the aforeſaid Richard, on the 19th Day 8 _ 
of January in the Year of our Lord 1693, had and desen 
held of and from the aforeſaid John two Cloſes of of which De- 
Cuſtomary Land called Boolefalls with the Appurte- wiſed to — 
nances in Hipperbolme in the County aforeſaid by way 74 
of Mortgage: And alſo whereas afterwards, to wit, the 

ſame Day and Year at the Caſtle of York a certain Diſ- 

courſe was had and moved between the aforeſaid Rich- 

ard and him the faid John, of and concerning the 
Mortgage aforeſaid, and the releaſing the Equity of 
Redemption of him the ſaid Job: of and in the Tene- 

ments aforeſaid with the Appurtenances, and alſo of 

and concerning certain Sums of Money which were then 

owing and payable by him the ſaid n to the afore- 

aid Richard ; and upon that Diſcourſe he the ſaid John 

then and there agreed to make to the Uſe of the afore- 


ſaid Richard and for his ſole Benefit, a good and ſuffi- 


cient Releaſe of the Equity of Redemption of him the 

laid Jon, of and in the Tenements aforeſaid with the 

Appurtenances, in Conſideration whereof the aforeſaid 
Richard © 


„ 
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Richard did then and there agree to give and pay to 

him the ſaid ohn ſeven Pounds over and beſides the 
Monies which were then due, of and upon the Mortgage 
aforeſaid, and to deliver to him the ſaid % one Sack 
of Malt, and alſo to acquit him of and from all Sums 
of Money which he the ſaid John then owed to the 
aforeſaid Richard, as before is ſaid : And he the ſaid 
| Richard afterwards, to wit, the ſame Day and Year at 
the Caſtle of York aforeſaid, in Conſideration of the 
Agreement aforeſaid, and alſo in Conſideration that the 
aforeſaid John had then and there aſſumed upon him- 
ſelf, and had faithfully promiſed to the aforeſaid Rich- 
ard to perform all Things in the Agreement aforeſaid 
contained on the Part of him the ſaid John to be per- 
formed, aſſumed upon himſelf, and to him the faid 
n then and there faithfully promiſed that he the 

aforeſaid Richard would well and truly fulfil the Agree- 

ment aforeſaid in all Things on his Part to be pertorm- 
8 ed. And the ſaid n in Fact faith that he, aſter the 
Performance Making of the Agreement aforeſaid, and before the 
0% de Plain. Day of obtaining of the original Writ of him the faid 


on the Plain- 


ts Pat. John, to wit, on the 29th Day of July in the Year of 

our Lord 1694, did perform all Things in that Agree- 

ment contained on the Part of him the ſaid John: to be 

performed, to wit, at the Caſtle of York aforeſaid: 

And although the aforeſaid Richard in Purſuance of the 

Agreement aforeſaid did give and pay to him the faid 

John 25 s. Parcel of the aforeſaid 7 J. Neverthelels the 

aforeſaid Richard not at all regarding his Promiſe and 

Undertaking aforeſaid in Form aforeſaid made, as to 

| 5 J. and 15s. the Reſidue of the aforeſaid 7 /. but 
Þ contriving and fraudently intending craftily and ſubtilly 
| to deceive and defraud him the ſaid 7h in this Behalh, 
| hath not given or paid to him the faid John the afore- 

ſaid 5 J. and 15 s. or any Part thereof, nor hath deli- 

vered to him the faid John the aforeſaid Sack of Malt, 

Eb 8 nor 
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aforeſaid to the aforeſaid Richard owing, as before is 
ſaid, according to the Form and Effe of the Agree- 
ment aforeſaid, (although to do this the aforeſaid Richard 
afterwards, to wit, on the 10th Day of Auguſt in the 


nor hath acquitted him the ſaid Joby: of the Monies 


Year of our Lord laſt aboveſaid, and often afterward, 


at the Caſtle of York aforeſaid was requeſted by him the 
faid John), but ſo to do hath hitherto altogether re- 


fuſed and as yet doth refuſe. And alſo whereas the 


Second Count 
on an Aſſump- 


aforeſaid Richard afterwards, to wit, on the 29th Day je tor 5 15.. 


for a Releaſe 


of September in the Year of our Lord laſt aboveſaid at ef u. Equi 
the Caſtle of York aforeſaid was indebted to him the d Redemp- 


faid John in 5 J. and 15s. of lawful Money of England 
for the Releaſe of the Equity of Redemption of him 
the ſaid John of and in certain Cuſtomary Lands with 
the Appurtenances in Hipperbolme in the County afore- 
ſaid, by him the ſaid John to the aforeſaid Richard and 
to his Uſe and Benefit, at the ſpecial Inſtance and Re- 
queſt of him the ſaid Richard before granted and made, 


afterwards, to wit, the Day and Year laſt aboveſaid, at 


the Caſtle of York aforeſaid, in Conſideration thereof 


aſſumed upon himſelf, and to him the ſaid eh then 


and there faithfully promiſed that he the aforeſaid Rich- 


tion, 


and being thereupon ſo indebted, the aforeſaid Richard 


ard the aforeſaid 5 J. and 15 s. laſt mentioned to him 


the ſaid Jahn, when he ſhould be thereunto afterwards 


lets the aforeſaid Richard not at all regarding his afore- 
laid Promiſe and Undertaking laſt mentioned, but con- 


triving and fraudulently intending craltily and ſubtilly 


to deceive and defraud him the ſaid Fobz in this Be- 


half, hath not yet paid, or in any wiſe ſatisfied the 


atoreſaid 57. and 15 5. laſt mentioned, or any Part 


thereof, to him the ſaid John (although to do this the 


aloreſaid Richard afterwards, to wit, on the 11th Day 


ol Vevember in the Year of our Lord laſt aboveſaid, and 
Yor. HE 6 N olten | 


requeſted, would well and faithfully fatisfy : Neverthe- 
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25 afterwards, at the Caſtle of York aforeſaid hath 
been requeſted by him the faid John) but hath hitherto 
altogether refuſed to pay the ſame to him, and as yet 


doth refuſe, to the Damage of him the ſaid Jobn of 


20 l. and thereupon he brings Suit, &c. 


Bar by he. And the aforeſaid Richard by Fo/eph Green "© At. 
by which the torney comes and defends the 5 and Injury when 


Man bi. E. Ac. And as to the firſt Promiſe aforeſaid, he the ſaid 


leaſed his E- 


Jene en r. Richard ſaith that the aforeſaid John Thorpe ought not 
as to the firſt to have his Action aforeſaid thereupon againſt him, be- 
Count cauſe he faith that after the making of that Promiſe, to 
wit, on the 29th Day of July in the Year of our Lord 
1694, at the Caſtle of York aforeſaid, by a certain In- 
denture then and there made between the aforeſaid 


Richard Thorpe and one Thomas Heald, by the Names 


of Richard Thorpe of Hopton in the Coty of York 


Gent. and Thomas Heald of Hipperholme in the faid 
County of York Gent. of the one Part, and the afore- 
 faid John by the Name of John Thorpe late of Sinder- 

hills in the Townſhip of Hripperholme aforeſaid Gent. of 

the other Part, the Counterpart whereof ſealed with 
the Seal of him the ſaid Fob, he the ſaid Richard 
brings here into Court, bearing Date the Day and Year 
laſt aboveſaid, the fad John did remiſe, releaſe and for 
ever quit-daim to the ſaid Richard Thorpe and Thomas 
Heal, their Executors, Adminiſtrators and Aſſigns, all 
and all Manner of Actions, Suits, Cauſes and — Ae 
Debts, Duties, Reckonings, Sum and Sums of Money, 
and Demands whatſoever, which he the ſaid Yobs 

Thorpe ever had, or which he, his Heirs, Executors, 

Adminiſtrators lad Aſſigns, or any of them, in Timc 

then to come could or might have to, for or againſt 


the ſaid Richard Thorpe and Thomas Heald, their Exe- 


cutors, Adminiſtrators or Aſſigns, for or by reaſon of 


any Matter, Cauſe or Thing whatſoever, as by the In- 


denture aforeſaid it is more fully manifeſt and reg 
| cl 


eth, and this he is ready to verify: Whereupon he 


prays Judgment if the aforeſaid John Thorpe ought to 
have his Action aforeſaid thereupon againſt him, &c. 
And as to the ſecond: Promile aforeſaid in the Declara- A like Plea in 


Bar to the 24 


tion aforeſaid above mentioned, he the faid Richard Coun. 


faith that the aforeſaid John Thorpe ought not to have 
his Action aforeſaid thereupon againſt him, becauſe he 
faith that hat Promiſe was made before the 29th Day 
of July in the Year of our Lord 1694 aboveſaid, to 
wit, on the firſt Day of July in the ſame Year, to wit, 
at the Caſtle of York aforeſaid. And the ſaid Richard 
further faith that on the aforeſaid 29th Day of July in 


the Year of our Lord 1694. aboveſaid at the Caſtle of 


York aforeſaid, by the aforeſaid Indenture then and 


there made between the aforeſaid Richard Thorpe and 


the aforeſaid Thomas Heald, by the Names of Richard 
Thorpe of Hopton in the County of York Gent. and The- 
mas Heald of FHipperholme in the ſaid County of York 


of the one Part, and the aforeſaid hn by the Name 


of Jobn Thorpe late of Sinderbills in the Townſhip of 


- Hipperholme aforeſaid Gent. of the other Part, (the 


Counterpart whereof ſealed with the Seal of him the 
laid 7ohz is brought here in Court as before is ſet forth, 
bearing Date the Day and Year laſt aboveſaid) the ſaid 
John did remiſe, releaſe and for ever quit-claim to the 
laid Richard Thorpe and Thomas Heald, their Executors, 


| Adminiſtrators and Aſſigns, all and all Manner of Ac- 
tions, Suits, Cauſes and Accounts, Debts, Duties, 


Reckonings, Sum and Sums of Money, and Demands 


whatſoever, which he the ſaid 7% Thorpe ever had, 


or which he, his Heirs, Executors, Adminiſtrators and 
Aſſigns, or any of them, in any Time then to come 
could or might have to, for or againſt the ſaid Richard 
Thorpe and Thomas Heald, their Executors, Adminiſtra- 
tors or Aſſigns, for or by reaſon of any Matter, Cauſe 


or Thing whatſoever, as by the Indenture aforeſaid 


more 
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Traverſes that 
the Promiſe 
was before 


the Releaſe. 


Replication. 


Oyer of the 
Releaſe. 


- Richard Thorpe of Hopton in the County of York Gent. 


Hipperbolme within the ſaid Manor of Walefield, called 


by certain Deeds, Writings and Surrenders conveyed 


nure or Occupation of J. R. and S. A,. or their Aſſigns, 


Pleadings to the CASE s. 
more fully appears, without this, that after the making 
of the Indenture aforeſaid he the ſaid Richard aſſumed 
upon himſelf, as by the ſame Promiſe is above ſuppoſed, 
and this he is ready to verify: Whereupon he prays | 
Judgment if the aforeſaid h, Thorpe ought to have 
his Action aforeſaid thereupon againſt him, &c, 

And the aforeſaid John prays Oyer of the Indenture 
aforeſaid, and it is read to him in theſe Words, (to 
wit) This Indenture made the 29th Day of July in the 
ſixth Year of the Reign of our Soverign Lord and Lady 
William and Mary by the Grace of God of England, 
Scotland, France and Treland King and Queen, De- 
fenders of the Faith, &c. Annoq. Dom. 1694, between 


and Thomas Heald of Hipperholme in the ſaid County of 
York Gent. of the one Part, and John Thorpe late of 
Sinderbill in the Townſhip of Hipperholme aforeſaid 
Gent. of the other Part: Whereas the ſaid John Thorpe 
hath formerly by certain Deeds, Writings and Surren- 
ders conveyed and ſurrendered by way of Mortgage, and 
given up with a Straw into the Hands of the Lord of 
the Manor of Zakefeld, according to the Cuſtom therc- 
of, two Cloſes of Land, Meadow and Paſture with the 
Appurtenances lying and being within the Graveſhip of 


and known by the Name of Boolefalls, now in the Te- 


being of the yearly Rent to the Lord of the ſaid Manor of 
8 d. and compounded for the Uſe and Behoof of Richard 
Thorpe and of his Heirs and Aſſigns for ever: And 
whereas likewiſe the ſaid John Thorpe hath alſo formerly 


and ſurrendered by way of Mortgage all that his Capital 
Meſſuage or Tenement called or known by the Name of 
Sinderhills with the Appurtenances ſituate and being in 
Hifperholme aforeſaid, and all Houſes, Edifices, Barns, 

3 1 | Buildings, 


E bp 
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Buildings, | Stables, Orchards, Gardens, Liberties, Eaſe- 


ments whatſoever to the ſame belonging or of Right 
appertaining, and one Croft lying on the Backſide of 


the ſaid Meſſuage, and all thoſe three Cloſes of Land 


being in Hipperbolme aforeſaid, called or commonly 


known by the Names of the Field before the Door, the 


Farther Ing and Chapel Ing, and all thoſe five Cloſes of 


Land, Meadow and Paſture with the Appurtenances 


lying and being in M. in the ſaid County of York, call- 


ed or commonly known by the ſeveral Names of the 
Overclgſe, &c. now in the Tenure or Occupation of 


§. A. aforeſaid or his Aſſigns, to the Uſe of Thomas 
Heald and his Aſſigns for ever: Now this Indenture 


witneſſeth, that the ſaid John. Thorpe hath releaſed to 


the aforeſaid Richard Thorpe and Thomas Heald and their 
Heirs all Proviſoes and Conditions in the ſaid Deeds, 


Writings and Surrenders mentioned and contained, as 


in and by the ſaid Deeds, Writings and Surrenders, 
Relation being thereunto had, more fully and at large 
it doth appear, and alſo doth now by theſe Preſents for 
ever acquit and releaſe all his Eſtate and Right both in 
Law and Equity of Redemption, Title, Claim and 


all and ſingular the Premiſſes and every of them, and 
that he the ſaid John Thorpe doth by theſe Preſents re- 
miſe, releaſe and for ever quit-claim unto Richard 
Thorpe and Thomas Heald aforeſaid, their Heirs, Execu- 
tors, Adminiſtrators and Aſſigns, all and all Manner of 
Actions, Suits, Cauſes and Accounts, Debts, Duties, 
Reckonings, Sum and Sums of Money and Demands 
whatſoever which he the ſaid John Thorpe ever had, or 
which his Heirs, Executors, Adminiſtrators and Aſſigns, 


or any of them, in Time to come can or may have to, 


for or againſt the ſaid Richard Thorpe and Thomas 
Heald, their Executors, Adminiſtrators or Aſſigns, for 
or by reaſon of any Matter, Cauſe or Thing whatſo- 
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Demand whatſoever to the ſaid Lands, Meſſuage, and 
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ever. In Witneſs, Ee. Upon which the Plaintiff ay 
murs, and the Defendant ws in Demurrer. 


Judg ment was given in the, C. B. for 80 Plaintf, 
and armed mn 
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Parkins azainſt Wilſon. 2 Ld. Raym 
F450, 1 


Middleſex, (to wit) | YE it 80 that heretofore, 

7 to wit, on Monday next after 

fifteen Days of Saint Martin in the Term of Saint Mi- 

chael laſt paſt before the Lady the Queen at Waſtminſſer 

came Thomas Parkins by Francis Hutchinſon his At- 

torney, and brought here into the Court of the ſaid 

Lady the Queen then there his certain Bill againft 
Matthew Wilſon, in the Cuſtody of the Marſhal &c. 

of a Plea of Debt; and there are Pledges of proſecu- 

ting, to wit, 7h Doe and Richard Roe, which ſaid 
| Debt, in the Bill follows in theſe Words, (to wit) Middleſex, (to wit) 


| on Ren. Thomas Parkins complains of Marthew Wilſon, berg 4 


bal. the Cuſtody of the Marſhal of the Marſbalſea of the 
Lady the Queen before the Queen herſelf, of a Plea 
that he render to him 25 J. and 15 s. of lawful Money 
of England, which he owes to him and unjuſtly detains, 
for + ag to wit, That whereas the aforeſaid Thomas 
Parkins Leterofore, to wit, in this preſent Term in the 
Court of the Lady the Queen before the Queen herſelf | 
at We/iminſler (the ſame Court being then aint ar | 
i e. 
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fer in the County of Middleſex) by Bill without the 
Writ of the ſaid Lady the Queen, and by Judgment 


of the ſame Court recovered againſt one Jonathan Hool- 
| laflon Gent. 25 J. and 155. for his Damages which he 
had ſuſtained as well by occaſion of the Not-performing 
of certain Promiſes and Undertakings to him the faid 
Thomas by the aforeſaid Jonathan lately made, as for 
his Coſts and Charges by him laid out about his Suit in 
that Behalf whereof he the ſaid Jonathan is convicted, 

as by the Record thereof remaining in the Court of the 
ſaid Lady the Queen before the Queen herſelf at Ven- 
minfler aforeſaid more fully appears: And whereas the 
aforeſaid Matthew Wilſon and one B. C. by the Names 
of Matthew Wilſon of the Pariſh of Saint Paul Covent 
Garden Cooke, and B. C. of the Pariſh of Saint Clement 
Danes Gent. heretofore, to wit, in the Term of Ea/ter 
laſt paſt in the ſame Court of the faid Lady the Queen 


before the Queen herſelf at Vefminſter perſonally came 


and became Pledges and Bail, and each of them be- 
came Pledge and -Bail for the aforeſaid Jonathan, that 
if it ſhould happen he the ſaid Jonatban ſhould be con- 
victed in the Plea aforefaid, then they the ſaid Matthew 
and B. granted, and each of them for himſelf did grant 
all ſuch Damages, Coſts and Charges which ſhould be 
adjudged to the aforeſaid Thomas Parkms in that Behalf, 


to be made of their and each of their Lands and Chat- 
tels, and to be Jevied to the Uſe of the aforeſaid Thomas 


_ Parkins, if it ſhould happen that the ſaid Jonathan 
ſhould not pay the ſaid Damages, nor render himſelf to 
the Priſon of the Marſhal of the Marſpalſea of the faid 
Lady the Queen before the Queen herſelf upon that 
occafion : And he the faid Thomas faith that the afore- 


ſaid Jonathan hath not yet paid thoſe Damages to the 


aforeſaid Thomas, nor hath rendered himſelf to the 
Priſon of the Marſhal of the Marſha/ſea of the faid 


Lady the Queen before the Queen herſelf on that occa- 


ſion, 
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ſion, by which an Action hath accrued 15 bim the Fe 
Thomas to require and have of the aforeſaid Matthew 
the aforeſaid 25/7. and 155. Nevertheleſs the aforeſaid 
Matthew, although often requeſted Sc. hath not yet 
paid the aforeſaid 25 J. and 15 6. to him the ſaid Tho. 
' as, but to pay the ſame to him hath hitherto altoge- 


Averment of 
Identity. 


ther denied, and as yet doth deny, to the Damage of 
him the ſaid Thomas of 30 J. and thereupon he brings 


Suit, Sc. with this, that he the ſaid Thomas will ve. 
rify that the aforeſaid Matthew Willon one of the 


Pledges and Bail for the aforeſaid Jonathan Ii, on 


above mentioned to have ſo become, and the aforeſaid 


Matthew Wilſon the now Defendant, are one and the 
ſame Perſon, and not another or di ene z and that 
the aforeſaid Thomas in the Record aforeſaid mentioned, 
and the aforeſaid Thomas the now Plaintiff, are one and 
the ſame Perſon, and not another or ne ; and 
that the Judgment aforeſaid as yet remains in its full 
Strength, Force and Effect not reverſed, annulled or 
ſatisfied. 


TM. The Defendant 7/71/on pleaded in Bar, that after 
the giving the ſaid Judgment againſt the ſaid Jonathan 
Moollaſton, and before the Day of the exhibiting the 


_ Plaintiff's Bill, no Capias ad ſatisfaciendum upon the 


ſaid Judgment againft the {aid M oollaſton was pralecy- 
ted and returned in the Queen s Bench, &c. 


The Plaintiff Parkins replied, that after the giving 
the ſaid Judgment againſt the ſaid Woollaſton, and be- 
fore the exhibiting this Bill, viz. on the 1oth of Ne 
vember in the 2d Year of the Queen, the ſaid Plaintiff 
did fue out of the Queen's Bench a Capias ad ſatisfe- 


ciendum againſt the ſaid Moollaſton, returnable on Man- 


day next after eight Days of Saint Martin, &c. At 
which Day the Sheriff returned that the ſaid Jonatbus 
3 | | Waullaftn 
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N aalen Was not found in his Bailiwick, as dy hs 
Writ of Capias ad ſatisfaciendum, and the aforeſaid | 


Return of that Writ in the ſaid Queen's Bench at VH 
ninſter remaining of Record more _ appears 3 and 
this, &c | 


The „ eee ccjoined 1n this 3 1 | 
And the aforeſaid Matthew Wilfon faith that after the Rejoinder ths 


Defendanc 


giving of the udgment aforeſaid in the Declaration in te prin- 


4. 2 
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aforeſaid ſpe and before the aforeſaid „ 


Capias ad 7 aciendum, of and upon the Judgment de B- 
aforeſaid againſt the aforeſaid Jonathan Wilſen was pro- Ce. fa. wa 
ſecuted, returned and affiled in the Court of the ſaid dme b 
Lady the now Queen before the Queen herſelf at Y- le. 
minſter aforeſaid, to wit, on the 2oth Day of November 

in the ſecond Year of the Reign of the. ſaid Lady the 

now Queen, he the ' ſaid \ Int, for the reverſing of 

the Judgment aforeſaid proſecuted forth of the Court 

of Chancery of the ſaid Lady the Queen, then being at 
Weſtminſter aforeſaid in the County of Middleſex, a 

certain Writ of the ſaid Lady the Queen for correcting 

the Error in the Record and Proceſs, and alſo in the 

giving of that Judgment, directed to the ſaid Lady the 

Queen's beloved and faithful 7% Holt Knt. then, and 

as yet, Chief Juſtice of her the ſaid Lady the Queen 

aſſigned to hold Pleas before the Dab herſelf; by 

which ſaid Writ the ſaid Lady the Queen commanded. 


the aforeſaid Chief Juſtice that if Judgment was there- 
upon given, then the Record and Proceſs of the Plaint 


aforeſaid, with all Things touching the ſame, he ſhould 
cauſe to come before her Juſtices of the Common 
Bench and her Barons of the Exchequer of the Degree 
of the Coif in the Exchequer Chamber of the faid 
Lady the Queen at Meſiminſter on Saturday, to wit, 
the 27th Day of the then Inſtant Month of Mevember, 
that the ſaid Juſtices of the Common Bench and Barons 
Vol. III. 6 P of 
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of the Exchequer having ſeen and examined the Reccd 


and Proceſs aforeſaid, might further do thereupon in 
that Behalf that which 2 Right and according to the 


Form of the Statute in ſuch Caſe made and provided 
ſhould be meet to be done; by Virtue of which ſaid 


Writ for correcting the Error, he the ſaid Chief Juſtice 
afterwards, to wit, on the ſame 25th Day of November 
aforeſaid tranſmitted the Tranſcript of the Record and 
Proceſs of the Plaint and Judgment aforeſaid with all 


Things touching them, before the aforeſaid Juſtices of 
the faid Lady the Queen of the Common Bench and 
Barons of the Exchequer of the Degree of the Coif in 
the Exchequer Chamber at Weſiminſter aforeſaid, where 


the ſame as yet remains, and that the aforeſaid Writ 
for cotrecting the Error in the ſame Exchequer Cham- 
ber as yet is pending undetermined, and the Judgment 
aforeſaid in the ſame Court of the faid Lady the now 


Queen before the Queen herſelf as yet remains in its 


full Strength not annulled, as by the Record thereof 


in the ſame Court of the ſaid Lady the now Queen be- 
fore the Queen herſelf is more fully manifeſt and ap- 


pears : And he the ſaid Marthew further ſays, that after 
the proſecuting of the aforeſaid Writ for correcting the 
Error, and before the Return thereof, and alſo before 
the aforeſaid Writ of Capias ad Lair farin of or 
upon the ſudgment aforeſaid againſt the aforeſaid Jona- 
than Wilſon was proſecuted, returned and affiled in 
the Court of the ſaid — the now Queen before the 


Queen herſelf at Weęſiminſter aforeſaid, to wit, on the 
22d Day of Movemben in the ſecond Year of the Reign 


of the ſaid Lady the now Queen; he the ſaid Marthew 
Wilſon and Booth Chadderton and Richard Woollaſfen, 
by the Names of Booth Chadderton of Stanbope- Street in 
the Pariſh of Saint Clement Danes in the County of 


Middleſex, Gent. Matthew Wi Ion of York-Street in the 


Pariſh of Saint Paul ' Covent Garden in the County 
2 . 2 aforeſaid 
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-Forcluid Cooke, and Richard eee 


Court of the ſaid Lady the now 
Queen before the Queen herſelf at Wenner, and 


according to the Form of the Statute for avoiding of 
unneceſſary Delays of Executions thereupon made and 
provided, - acknowledged themſelves to owe and each of 
them acknowledged' himſelf to owe. to the aforeſaid 


Thomas Par hint 3 1 J. and tos." of lawful Money of 


England, to be paid to him the ſaid Tome, his Ere- 
cutors or Aſſigns, and unleſs they ſhould ſo do, they 
the ſaid Booth, Matthew and Richard granted, and each 


of them for himſelf did grant the aforeſaid 5; 1 J. and 


105. to be made and levied: of their and each of their 


Lands and Chattels to the Uſe of the ſaid Thomas ; 
upon Condition nevertheleſs, that if the aforeſaid Jona- 
than ſhould proſecute the aforeſaid Writ of Error with 


Effect, and if the Judgment aforeſaid ſhould be affirm- 


ed againſt the aforeſaid Jonathan, then if he the ſaid 
Jonathan ſhould ſatisfy and pay to the ſaid Thomas the 
Damages aforeſaid, and alſo all ſuch Coſts and Damages 
as ſhould be adjudged to the ſaid Thomas by occaſion of 


the Delay of his Execution upon the Judgment afore- 


ſaid by Pretext of the proſecuting of the ſaid Writ of 


Error, then that Recognizance ſhould be void and of 
no Effect, as by the Record thereof in the aforeſaid . 


Court of the ſaid Lady the now Queen before the 
Queen herſelf at Weſtminſter remaining more fully ap- 
pears, and this the ſaid Matthew is ready to verify: 


Whereupon as before he prays Judgment, and that the 


aforeſaid Thomas Parkins may be barred from having 
Ec. 
General Demurrer, and Joinder in Demurrer. 


XN. This 


per Perſons 


his aforeſaid Action thereof againſt the ſaid Matthew, 
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V. This Rejoinder is clearly Aa Departure from the 


Plea, for it is new Matter, which does not agree with, 
or enforce the Matter of the Plea ; for the Plea is, that 


there was no. Capias ad /atisfaciendum, and this Re- 


joinder ſays that there was a Capias ad ſatisfaciendum 
but it was ſuperſeded, and there is a Difference be- 


tween no Capias, and a Capias ſuperſeded; for the 


ſuperſeding does not make it null, or no Capias, but 


only ſuſpends the Fruit or Effect of it, and one muſt 
diſtinguiſh between the Writ. itſelf, and the Effect 
Therefore the Matter of this Rejoinder ought to 


have been pleaded in the Plea. in Bar. 


Eaſter 
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Turner au Beal 


Dee P 0 N an Indebitatus Aﬀumpfit for z. 2 - 
A100 l. for Goods fold and delivered” 

by the Plaintiff to the Defendant June 1, 1705. upon 
a Quantum Meruit, and an Inſmul Computaſſet. + 

To the laſt Promiſes, and to the whole Sum of Pl wall 
100 J. in the firſt Promile, except 35 J. Part thereof, Ajunyir. 
the Detendant pleaded Nor Aſſumpſit, upon which Iſſue 
was joined. And as to the ſaid 37 J. Part of the ſaid dd = © 


37 J. confeſſes 


dum of 100 J. in the ſaid firſt Promiſe and Undertaking the Afton. 
mentioned, he the ſaid Abraham (the Detendant) faith 

that he cannot deny but that he, before the 8th Day of 
November in the Year of our Lord 1703 was indebted 

to the aforeſaid John Turner in the ſaid 37/7. for the 

Sheep and Lambs in the ſaid Declaration mentioned, to 

him the ſaid Abraham by the aforeſaid John Turner be- 

fore that Time fold and delivered, and before the ſame - 

8th Day of Mowember in Conſideration thereof aſſumed 

upon himſelf and promiſed to pay to the ſaid John 
Turner the faid 37 J. and fo he cannot deny but that gut in tay of 
the aforeſaid Fobn Turner ought to recover his Damages — Per 
by occaſion of the Non- payment of the ſaid 37 J. againſt 2 Vc: 


pleads — | 


him the ſaid Abraham : Nevertheleſs he the ſaid Abra- Tear. 2 7 
bam prays that his Perſon, and alſo his Wearing Ap- Devon. | 
parel, Bedding, and the neceflary Tools for his Trade, 

which do not exceed ten Pounds in Value, may be 

always diſcharged and free of and from every Execution 


Nor, II. | 5 6 by 
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by the aforeſaid John in this Behalf to be had, accord. 
ing to the Form of the Statute made in the Parliament 


of the Lady the now Queen holden by Prorogation at 
MWeſiminſter in the County of Middleſex on the gth Day 


of November in the ſecond Year of her Reign, intitled, 
An AQ for the Diſcharge out of Priſon ſuch inſolvent 

| Debtors as ſhall ſerve or procure a Perſon to ſerve in 
The be wa her Majeſty's Fleet or Army; becauſe he ſays that he 
and vefore the the ſaid Abraham on the aforeſaid 8th Day of Movembe- 


8th deu in the Year of our Lord 1703 in the ſame Statute men- 


ber 1763 for 1 | . | 
«Debt. tioned, and alſo before and afterward was a Priſoner 


actually in the Priſon and Gaol. of the Lady the Queen 
of the Marſhalſæa of her the faid Lady the Queen be- 


fore the Queen herſelf, under the Cuſtody. of Francs 


Southard Eſq; Keeper of that Priſon, for and concern- 

ing an Action for Debt at the Suit of Edmund Warn 

ford, (the ſaid Priſon being then and as yet at South 

That at the wark in the County of Surty) and that, at the General 
Quarter Se. Quarter Seſſion of the Peace of the: ſaid Lady the 
hons for di.) Queen, holden at Guilford in and for the ſame Count) 
charged out Of Surry on Thpurſday the 13th Day of Juiy in the third 
| Tear of the Reign of the ſaid Lady the now Queen, 
before John Fulham and John Lade Eſquires and others 

their Fellows Juſtices of her the {aid Lady the Queen, 
aſſigned to keep the Peace in the ſaid County of Surry, 

he the ſaid Abraham then being ſtill a Priſoner in Form 
aforeſaid, by the ſame Juſtices of Peace in that open 

Court, by Virtue and according to the Form of thc 
SGtatute aforeſaid, was in due Manner releaſed and dil- 
Traverſe of charged from his Impriſonment aforeſaid, without this 
the Debt. that he the ſaid Abraham upon or after the aforeſaid 
8th Day of Movenber in the Year of our Lord 1703 
aforeſaid aſſumed upon himſelf as to the ſaid 37 J. in 

Manner and Form as the aforeſaid Jobn above there- 

upon ſuppoſes. and this he is ready to verify: Where 

upon he prays Judgment if the aforeſaid John en 

x | on "ought 
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ought to have any Execution in this Behalf to charge 
the Perſon of him the ſaid Abrabam, or his Wearing 
Apparel, Bedding, or the neceſſary Tools aforeſaid, &c. 

And the aforeſaid Abraham brings here into Court the Projert in cu. 
Duplicate. of the Order of that Diſchares ſigned and pines 
ſealed with the Hands and Seals of the ſaid two Juſtices Diſc on” 
of the Peace, which teſtify the Premiſſes, the Date 
whereof is in the ſaid Fay Quarter Seſſion of the 
Peace at Guilford aforeſaid the ſaid 13th Day of July 
in the third Year aboveſaid, &c. 


l Aar. 


Aud he aforeſaid Jobn Turner ſaith that he, by any Demurer. 
Thing by. the aforeſaid Abraham above in pleading al- 
ledged, ought not to be barred from having his Execu- 
tion for his Damages to be recovered in this Behalf by 
; occaſion of the Non-payment of the aforeſaid 374. 
againſt the Perſon of the aforeſaid Abraham, and all his 
Goods and Chattels ; becauſe he faith, that the Plea 
aforeſaid by the ee bras abort pleaded and 
the Matter therein contained are not ſufficient in Law 
to bar him the ſaid Jahn from having his Execution 
thereof againſt the Perſon of the aforeſaid Abraham, 
and all his 203 and Chattels, to which he the ſaid 
John hath no Neceſſity, nor is he bound by the Law 
of the Land in any Manner to anſwer, and this he is 
ready to verify: Whereupon for want of a ſufficient 
Anſwer in this Behalf, he the ſaid Fohn prays Judgment 
and his Damages by occaſion of the Premiſſes to be ad- 
Judged to him to be made and levied by Execution 
againſt the Perſon of the aforeſaid Abrabam, and all 
his Goods and Chattels, at the free Will and Pleaſure 
of him the faid Fobn, Ofc. | 
e 2 Pengelh. 
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And the aforeſaid Arab faith that the Plea hte: 

ſaid by him the faid Abraham in Manner and Form 
aforeſaid above pleaded and the Matter therein con- 
tained are good and ſufficient in Law to bar the afore- 
Aid John from having his Execution thereof againſt the 
Perſon. of him the faid Abraham, and his Wearing Ap. 
parel, Bedding, and the. neceſſary Tools for his Trade, 
which do not exceed 10 J. in Value; which ſaid Plea 
and the Matter therein contained he the ſaid Abraham 
is ready to verify and prove to the Court, &c. And 
becauſe the aforeſaid John doth not anſwer to that Plea, | 
nor .hath hitherto in any wife denied it, he the ſaid 
| Abraham, as before, prays Judgment, and that the 
aforeſaid ohn Turner may be barred from having every 
Execution whatſoever in this Behalf to charge the Per- 
ſon of him the ſaid Abraham or his Wearing par 
Bedding or Tools aforeſaid, Tc. ITO 


Mora; The Plea was held to be bad, even upon a 
-general Demurrer, becauſe the neceſſary Facts were not 
averred therein to intitle the Juſtices of Peace to a Ju- 
riſdiction: For the Defendant ought to have expreſly 
and particularly ſhewn to the Court in his Plea that he 
petitioned, and that the Perſon at whoſe Suit he was 
.detained in Priſon was fummoned, that he inliſted him-. 
ſelf for a Soldier in the Queen's Service, &c. as the 
Statute has directed; and for this Defect, there was 
Judgment for the Plaintiff. 


Eaſter 
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Eaſter Term, 5 Ann, B. R. 


The Queen 3 Baines. 2 Ld. 


Raym. 1265. 


NNE by the Grace of God of Ennland, Scotland, 
France and Ireland Queen, Defender of the Faith, 


Se. To the Conſervators of our Peace, and to our 1 


| Juſtices aſſigned to keep the Peace in and for our 
County of 2 amor land, 5 alſo to hear and deter- 
mine divers Felonies, Treſpaſſes and other Miſdemeanors 
committed in our ſaid County, and to every of them, 
greeting: Whereas Richard Baines Gent. was duly 
named and appointed Clerk of the Peace of the County 
aforeſaid, by the moſt noble Thomas Lord Wharton, late 


Keeper of the Rolls of our Peace in our County of Wet 


morland aforeſaid ; which ſaid Thomas Lord Wharton 


Mandamus 

to reſtore Mr. 

Baines to the 
of 


Clerk of the. 
Peace of the 
County of 

We:ftmorland. 


then had full Power and Authority (as Cu/tos Rotulorun 


of the ſame County) to name and appoint him the faid 
Richard Baines Clerk of the Peace of the ſame County, 
to have and to hold the Office of Clerk of the Peace of 
the County aforeſaid ſo long as he ſhould well demean 
himſelf; and he the ſaid Richard was in due Manner 
and rightly admitted to the aforeſaid Office and the 
Exerciſe thereof, by Virtue whereof the ſaid Richard 
was and is juſtly intitled to the Exerciſe of the Office 
atoreſaid and to take the Profits thereof: Nevertheleſs 
you the aforeſaid Juſtices have unjuſtly removed him 
the ſaid Richard from the Execution of the Office aſore- 
laid, and do refuſe him to execute the ſaid Office, to 
| the grievous Damage of him the ſaid Richard, as we 


You WL "NR © are 
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are informed by his Complaint : Therefore we, willing 


„ 


that quick and ſpeedy Juſtice be done in this Behalf to 
him the ſaid Richard Baines, as it is juſt, command 
you, firmly injoining that immediately after the Re- 
ceipt of this Writ, you reſtore him the ſaid Richard 


Baines to the Execution of the aforeſaid Office of Clerk 


of the Peace of the County aforeſaid, and permit him 
to execute that Office and to take the Profits thereof, 


or that you ſhew Cauſe to us to the contrary, leaſt 
Complaint come to us again by your Defaults ; and in 


' what Manner this our Command ſhall be executed that 


The Return. 


you make to appear to us at Węſiminſter on Saturday 
next after eight Days of Saint Hilary, then fending 
back to us this Writ. Witneſs J. Holt Knt. at Ve. 


 minſter the 24th Day of Movember in the firſt Year of 


our Reign. By Rule of Court. 


To which Writ the Juſtices of Peace made this fol- 


lowing Return: 


We Chriſtopher Muſsgrave Knt. and Bart. Chriſt- 
pher Philipſon Knt. &c. the Keepers of the Peace 


and Juſtices in the Writ to this Schedule annexed within 


written, do moſt humbly certify to the moſt ſerene Lady 
the now Queen in the Court of her the ſaid Queen be- 
fore the Queen herſelf at Weſiminſter, That Richard 
Baines in the ſame Writ named, being Clerk of the 
Peace for the County of Weſimorland aforeſaid, by Pre- 
text thereof at the General Quarter Seſſion of the Peace 
of the ſaid Lady the Queen holden at Appleby in and 
for the County of Weſtmorland aforeſaid on the 13th 
Day of April in the firſt Year of the Reign of the ſaid 


Lady the Queen, before the then 3 of the ſaid 


Lady the Queen aſſigned to keep the Peace in and for 
that County, and alſo to hear and determine divers Fe- 
lonies, Treſpaſſes, and other Miſdemeanors committ 


in 
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in the County of Feſtmorlaud aforeſaid during all that 
Seſſion, and alſo at the General Quarter Seſſion of the 
Peace of the ſaid Lady the Queen holden at Kirkby in 


Kendall in and for the County of YWeſimorlamd aforeſaid 
on the 14th Day of July in the firſt Year aboveſaid, be- 
fore Chriſtopher Muſgrave Kant. and Bart. Richard Sand- 

ford Bart. Chriſtopher Philipſon Knt. James Grahme, 
William Fleming, Henry Grabme, Edward Wilſon the 
Elder, Richard Brathwaite, James Bird, and Thomas 


Dawes Eſquires, and John Archer Doctor in Phyſick, 
then ſuſtices of the ſaid Lady the Queen aſſigned to 


keep the Peace in and for the ſame County, and alſo to 


hear and determine divers Felonies, Treſpaſſes, and 
other Miſdemeanors committed in the ſame County, 


exerciſed and executed the aforeſaid Office of Clerk of 


the Peace for that County ; and that afterwards and 
before the coming of the Writ aforeſaid, to wit, at the 
aforeſaid General Quarter Seſſion of the Peace above laſt 


mentioned, a certain Complaint and Charge in Writing 


was exhibited to the Juſtices of Peace in that Seſſion 
complaining and accuſing the ſaid Richard Baines of 
divers ill Behaviours committed in the Execution of the 
aforeſaid Office of Clerk of the Peace for the ſame 
County, for that at the aforeſaid then laſt Quarter Seſ- 


ſion of the Peace he the ſaid Richard Baines did force 


one John Scott of Woodſide Labourer, to pay nine Shil- 


lings of lawful Money of England more than his juſt 


Fees; and alſo that the aforeſaid Richard Baines on the 


10th Day of April in the firſt Year of the Reign of the 


laid Lady the now Queen aboveſaid did exact from one 
Priſoner Langhorne, and compel him to pay and ex- 
pend the Sum of eight Shillings and fix Pence of the 
like Money of England, for a certain Proceſs called a 


Saßpena, to ſummon four Witneſſes to give Evidence 


on the Behalf of him the ſaid Priſoner in the Seſſions, 


which ſaid Proceſs called a Subpæna contained twelve 
S 1 Lines 
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Lines and no more; and that at the ſame General | 


Quarter Seſſion of the Peace holden the fame 14th 


Day of July in the firſt Year aboveſaid, upon full Ex- 


amination and due Proof of the Truth of the Matters 
alledged againſt the ſaid Richard Baines (as before is 


ſaid) made and had openly in the ſame Seſſion in the 


| Preſence of the aforeſaid Richard Baines (who being by 
Order of the ſame Seſſion duly ſummoned to anſwer to 
thoſe Matters as aforeſaid laid to his Charge, appeared 
at the ſame Seſſion in his proper Perſon and defended 
himſelf by Counſel learned in the Law), the aforeſaid 


Richard Baines was thereof convicted, therefore it was 


conſidered by the Court of that General Quarter Seſ- 


hon, that the aforeſaid Richard Baines ſhould be re- 
moved and diſcharged from the Office of Clerk of the 
Peace of the aforeſaid County of Weſimorland; and 
the ſame Richard Baines thereupon before the coming 


of the Writ aforeſaid in the open and full Court of that 


Seſſion, was removed and diſcharged by that Court 


from the ſaid Office: And the aforeſaid now Keepers 


of the Peace and Juſtices in the Writ aforeſaid within 


written further certify, that the aforeſaid Richard Baines 


was not named or appointed to be Clerk of the Peace 
for the County of efmorland atoreſaid to execute that 


Office at any Time after the aforeſaid Removal and 


Diſcharge of him the ſaid Richard Baines from his Of- 
fice aforeſaid ; and that the moſt noble Thomas Earl of 
Thanet being Keeper of the Rolls of the Peace of the 
Lady the now Queen in and for the County of V 


morland aforeſaid in due Manner aſſigned and conſtitu- 


ted, to whom of Right it belongs to name and appoint 
a Clerk of the Peace for the County of Weſtmorland 
aforeſaid, after the Removal and Diſcharge of the 


aforeſaid Richard Baines from the Office of Clerk of 


the Peace for the County of Weſfmorland aforeſaid, and 
before the coming of this Writ, did name and appoint 
cn 5 Ces 5 
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006 Thomas Carleton Gent. to be Clerk of the Peace of 


the County aforeſaid, the ſame Thomas Carleton being 
then a Perſon able and. ſufficient, reſtant in the ſaid 
County of Weſtmorland, to execute the Office aforeſaid 
as long as he ſhould well demean himſelf: And for this 
Cauſe we the aforeſaid Keepers of the Peace and Juſtices 
as aforeſaid within written cannot reſtore the aforeſaid 
Richard Baines to the Place and Office of Clerk of the 
Peace for the County of H/eftmorlarid aforeſaid, as 07 


the aforeſaid Writ we are commanded. 


. See the Report, Which points out in what Re- 
ſpecs the Order of the Juſtices is. holden to be bad, 


and ſo the Return was ill. 


Voi „ | Emred 
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Entred of Hilary Term 3 Ann. B. R. 
Roll 169. 


Dunn who as well, &c. againſt Hinchdy. 
r 


e Buckinghamſhire, (to wit) G EOR GE f | who ſues 


tam, e. J 
. 3 as well for our Lady the 
Batten f now Queen as for himſelf in this Behalf complains of 


Wood only. Foſeph Hinchdy, being in the Cuſtody of the Marſhal of 
tte Mar/halſea of the ſaid Lady the Queen before the 
Queen herſelf, of a Plea that he render to the faid Lady 
the Queen and to him the ſaid George, who ſues as 
well, &c. twenty-four Pounds which he oweth to the 

ſaid Lady the Queen and to the ſaid George, who ſues 
as well, &c. and unjuſtly detains, for that, to wit, That 

| Whereas the aforeſaid 7o/eph after the roth Day of Fe- 
U bruary in the Year of our Lord 1698, to wit, on the 
| bth Day of June in the 3d Year of the Reign of the 
| ſaid Lady the now Queen within this Kingdom of Eng- 
land, to wit, at Stony Stratford in the County of Bucks 
| aforeſaid, did cauſe to be made and did fell twelve 
#B Dozens of Buttons of Wood only and turned, in Imita- 
tion of other Buttons, contrary to the Form of the Sta- 
tute in ſuch Caſe thereupon lately made and provided, 
by which he the ſaid Fo/eph according to the Form of 
| the Statute in ſuch Caſe thereupon made and provided 
* 5 hath forfeited to the ſaid Lady the Queen and to him 
the ſaid George, who ſues as well, &c. forty Shilling 
for every Dozen thereof, in the Whole amounting to 


the aforeſaid 24 J. and thereupon an Action hath ac- 
3 Ceured 
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crued to. the ſaid Lady the Queen and to him the ſaid 


George, who ſues as well, &c. to require and have of 


the aforeſaid Fo/eph the ſaid 24 J. Nevertheleſs the 
_ aforeſaid 7o/eph although often requeſted, hath not yet 
paid the aforeſaid 24 J. or any Part thereof, to the ſaid 
Lady the Queen and him the ſaid George, who ſues as 


well, &c, or to either of them, but to pay the ſame 


to the faid Lady the Queen or to the ſaid George, who 
ſues as well, &c. hath hitherto wholly denied, and yet 
doth deny; whereupon he the ſaid George, who ſues 
as well for the ſaid Lady the Queen as for himſelf in this 
Behalf fays that he is injured, and hath ſuſtained Da- 
mage to the Value of thirty Pounds, and theroupen he 
brings Suit, Sc. 


IV. B. Some: of theſe Heath cancels thus : 


And thereupon he brings Suit as well for the ſaid Lady 
the Queen as for himſelf, &c. But this is e ee 


and Precedents are both Ways. Trin. 13 Ann. Walter 


v. Laugbton B. R. ſo reſolved that either Way is 


good. 


Trinity 
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Trinity, 8 Ann. B. R. 1.4: 


Smith àgainſt Bowen. 2 Ld. Raym. 
5 . 5 
dad br he BOWEN was tried and convicted at the Oi Bayh 
Court, *, of the Murder of William Smith ; George Smith (an 
le Appelle Infant of 6 Years old) the Brother and Heir of William 
Mg ene S. brought an Appeal in proper Perſon, at the fame 
ir in Perſon. Seſſions Bowen was arraigned thereupon : The Appeal 
being removed into the Queen's Bench, the Court upon 
| Inſpection of the Appellant faw he was an Infant, and 
therefore the Appeal being brought by him in proper 
Perſon was erroneous; therefore they abated the Appeal 
ex Officio, and gave the Appellant leave to file a new 
Bill of Appeal by Guardian, whereupon Bowen was ar- 
raigned in/tanter : And thereupon the following Entry 
peruſed and approved by Lord C. J. Holt was drawn 
up and entred on the Roll of the firſt Appeal, as of 
the firſt Day of the Term. 


And now at this Day, to wit, Wedneſday next after 
fifteen Days of Eafter in this ſame Term before the 
Lady the Queen at Meſtininſter cometh John Bower, in 

the Cuſtody of the Sheriff of Midaleſex, being brought 

into Court here by Virtue of a Writ of the ſaid Lady 

the Queen of Habeas Corpus directed to the ſame Sheriff 

of Midaleſex, and he is inſtantly committed to the 

| Cuſtody of the Marſhal of the Mar/halſea of the aid 
Lady the Queen there to remain, &c. And the afore- 

ſaid George Smith the Brother and Heir of the aforeſaid 

| William 
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IWilliam Smith likewiſe cometh here in Court in his 
proper Perſon, and thereupon, becauſe by the Inſpec- 
tion of the Body of the ſaid George Smith by the Court 
ol the ſaid Lady the Queen here, it manifeſtly appears 
to the ſame Court of the ſaid Queen here that the 
aforeſaid George Smith at the Time of the exhibiting of 
the aforeſaid Bill of Appeal againſt the aforeſaid John 
Bowen as before 1s ſet forth, was, and now is within the 
Age of twenty and one Years ; and becauſe the afore- 
faid George Smith (ſo being within the Age of twenty 
and one Years) hath proſecuted the aforeſaid Bill of 
Appeal in his proper Perſon, and not by his Guardian 
or Keeper, or next Friend, againſt the aforeſaid ohn 
Bowen, therefore it is conſidered by the Court of the 
faid Lady the Queen now here, that the aforeſaid Bill 
of Appeal by the aforeſaid George Smith ſo as aforeſaid 
exhibited in his proper Perſon be abated, &c. and that 
the aforeſaid George Smith take nothing by his Bull 
aforeſaid, and that the aforeſaid ahn Bowen go there- 
upon without Day, &c. {00 
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Trinity n in the 11th Tear of King 
George. 


The King againſt PRE? Ward Eſq; 
2 Ld. Raym. e 


The Attorney * by the Order of he Sheba Lad, 
filed the following Information againſt the Defendant. 


= ym gr Middle 47 (to wit) B E it remembred that Philip 
* Yorke Knt. Attorney General 
© Bety. of the Lord the King, who proſecutes for the ſaid 
| Lord the King in this Behalf, in his proper Perſon 
cometh here in the Court of the ſaid Lord the King 
before the King himſelf at Weſtminſten on Wedneſday 
next afſtek three Weeks of the Holy Trinity i in this ſame 
Term, and for the ſaid Lord the King gives the Court 
here to underſtand and be informed, that John Ward 
of Hackney in the County of Middleſex Eſq; being 
_ obliged to deliver three Hundred and fifteen Tons and 
one halt of a Ton of Allum of the Value of five Thou- 
ſand Pounds to the moſt noble Edmund Duke of the 
County of Buckingham and of Mormanby at a certain 
Day now paſt, he the ſaid Joby Ward fy con- 
triving and intending to deceive and defraud the afore- 
ſaid Duke of the aforeſaid Allum, and with an iniqui- 
tous and fraudulent Intention to avoid the Delivery of 
the ſame Allum, on the firſt Day of February in the 
11th Year of the Reign of the Lord George by the 
Grace of God of Great "— France and Ireland 
| — 


4 
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King, Defender of the Faith, Qc. at J/e/minfler in 
the County of Middleſex with Force and Arms, &c. 
upon the Backſide of a certain Certificate in Writin 


ſigned with the Hand of one Ambroſe Newton, did 


falſly forge and counterfeit and cauſe to be forged and 


— 


counterfeited a certain Writing in the Words and Fi- 


gures following, that is to fay, | 
| Tons. C. Mr. John Ward T do hereby or- 


660: 5 | der you to charge the Quantity of 


« Schedule$ 315: 5 | fix Hundred and fixty Tons and 
os, | one quarter of Allum to my Ac- 
1975: 10 | count, Part of the Quantity here 
mentioned in this Certificate, and out of the Money ari- 
eng by the Sale of Allum in your Hand pay to Mr. W. 
Ward and yourſelf ten Pounds for every Ton according 
10 Agreement; and for fo doing this ſhall be your Di/- 
charge, Buckingham. April 30, 1706.” To the 
evil Example of all others Delinquents in ſuch Caſe, 
to the grievous Damage of the aforeſaid Duke, and 
againſt the Peace of the faid Lord the now King, his 
Crown and Dignity. And the ſaid Attorney General 
of the Lord the King, for the ſaid Lord the King fur- 


ther gives the Court here to underſtand and be inform 


ed that the aforeſaid John Ward being obliged to de- 
liver three Hundred and fifteen Tons and one quarter of 
a Ton of Allum of the Value of five Thouſand Pounds 
to the aforeſaid Duke at a certain Day now paſt, he 
the ſaid Jahn Ward wickedly contriving and intending 
to deceive and defraud the aforeſaid Duke ot the afore- 
ſaid Allum, and with an iniquitous and fraudulent In- 
tention to avoid the Delivery of the ſame Allum, after- 
wards, to wit, on the ſaid firſt Day of February in the 
aboveſaid 11th Year of the Reign of the ſaid Lord the 


now King at Weſiminſter in the County of Midaleſex 


with Force and Arms, &c. a certain Writing falſly 
forged and counterfeited on the Backſide of a certain 


Certifi- 
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Certificate in Writing ſigned with the and of one 
Ambroſe Newton, did wickedly, unlawfully and frau- 
dulently publiſh and cauſe to be publiſhed, which faid 
Writing falſly forged and publiſhed followeth in theſe 
Words and Figures following, that is to ſay, [and then 
it is ſet out again] he the ſaid 7% Ward then and 
there well knowing the ſaid Writing, by him the ſaid 
John Ward as aforeſaid publiſhed, to be falſe and 
counterfeited, to the great Damage of the aforeſaid 
Duke, and againſt the Peace of the ſaid Lord the now 
King, his Crown and Dignity, Gf. 


Entred of Mich Term, 1 Geo. 2. N. ” I 


The King againſt Sir Edmund Elwell, 
Joſeph Billers Eſq; and Daniel Mon- 
ty Eſq; 2 Ld. Raym. 1514. 


A Conviction Kent, (to wit ) BE it remembred that on the 15th 
Derainer Day of September in the firſt Year of 
5 wt age the Reign of our Lord George the Second by the Grace 
Peace, of God of Great Britain, France and Ireland King, 
Defender of the Faith, &c at Beckenham in the County 

of Kent, Elizabeth Eluell complains to us E. XR PH, 

and M. P. three of the Juſtices of the ſaid Lord the 

King aſſigned to kcep the Peace in and for the ſaid 
8 County of Kent, and alſo to hear and determine divers 
C:irari, Felonies, Treſpaſſes and other Miſdemeanors committed 
eee in the ſaid County, That Edmund Elwell late of Londen 


Heb: Cow. Bart. J. B. and D. M. did enter into the Meſſuage of 
her the ſaid Elizabeth, and being the Manſion-houſe of 


ber the ſaid Eliaabeth Elwell called Langlg- Haut, 
ſituate 
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fruate within the Pariſh, of Beckenham aforelaidy and 
her the ſaid E. E. out of her Meſſuagę aforeſaid where- 
was ſeiſed as gf the Freehold. of her the ſaid E. E. for | 
the Term of ber Life, unlawfully cjeRted, expelled, | 
amoved, and that Mefſuage from her the ſaid Elisabeth Z | 
unlawfully with a ſtrong Hand, and an armed Power, . | 
as yet hold and detain, coptrary to the Form of the | 
Statute in ſuch Cale. made and provided;  whereypon 
ſhe the ſaid E. E. then, to wit, the ſame x1th Day of 
September at the Pariſh of B. aforeſaid prays of us, be- 
ing ſo Juſtices as aforeſaid, a fitting Remedy to be ap- 
plicd to her in this Behalf according to the Form of the 
Statute, &c. which ſaid Complaint and Petition being 
heard by us the aforeſaid Juſtices, we the aforeſaid 
E. B. Bart. P. B. and V. P. the aforeſaid Juſtices, 
perſonally went to the Meſſuage aforeſaid, and then and 
there found and ſaw the aforeſaid E. E. J. B. and 
D. M. detaining the aſoreſaid Meſſuage with Force and 
Arms, unlawfully with a ſtrong Hand and an armed 
Power, contrary to the Form of the Statute in ſuch ' 
Caſe made and provided, as ſhe the ſaid Elizabeth El- 
well (as before is ſet forth) complains to us: Therefore 
it is conſidered by us the aforeſaid Juſtices that the 
aforeſaid Edmund Ehkwell, Jaſeph Billers and Daniel 
Monty are convicted, and each of them is convicted of 
the forcible Detainer aforeſaid upon our own View then 
and there as aforeſaid had, according to the Form of 
the Statute aforeſaid ; upon which we the aforeſaid _ 
Juſtices cauſed the aforeſaid E. E. FJ. B. and D. M. 
then and there to be arreſted: And they the ſaid E. E. 
J B. and D. M. being convicted, and each of them 
being convicted upon our own View of the forcible De- 
tainer aforeſaid (as before is ſet forth) are committed, 
and each of them is committed by us the aforeſaid Ju- 
ſtices to the Gaol of the ſaid Lord the King of the 
Vo I. III. = 6 U County 
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County aforeſaid at Maidſtone in the County aforelat 
being the next Gaol to the aforeſaid Meſſuage, there to 
remain until they fhall make Fine, and each of them 
- ſhall make Fine to the faid Lord the King for their re- 
2] ſpective Offences. aforefaid, of which ſaid Premiſſes 
aboveſaid we have caſed 88 8 made this Record. In 
Witneſs whereof we the aforefaid E. B. Bart. P. B. 
and W. P. Eſquires, the Juſtices aforeſaid, have ſet our 
Hands and Seals to this Record at the Pariſh of Becking- 
ham aforeſaid in the County of Kent aforeſaid the aid 
1 5th Day of 'Seprember in the firſt Year of the Reign of 
5 = ſaid Lord the now * aboveſaid. 


—— 


5 Bertenſin, 
P. Burrell, 
W. Paſſenger 


* 


v. This Conviftion was held n and quaſhed, 
becauſe the Defendants were committed to lie in Priſon 


until they ſhould pay their Fine, and no Fine was ſet, 
therefore ſee the 2 wade 


T HE 
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Abatement. 


P24. that the Defendant was a Gentleman and not an \ Eſquire. 

Page 23 
Replication, proteſting that the Matter | in the Plea i is inſufficient, and 
that in an Action by Bill an Addition is immaterial, yet for Re- 
plication Plaintiff ſays Defendant 1 is an Eſquire, and concludes to 


the Country. | 23 
Demurrer, and Joinder in Demurrer. | 24. 
Plea, that the Plaintiff is a Knight. 43 
Plea, that another Action is depending for the ſame Debt. 77 

| Plea, that another Action is pending for the ſame Cauſe. 82 
Plea in Abatement of the Writ of Jod permittat. MW 


Plea in Abatement to the firſt Count upon a Bill of Exchange. 505 
An Appeal abated by the Court ex Officio, becauſe the Appellant 
(being under Age) go it in Perſon. © 536 


Action epoa-thi Caſe. 


Declaration for a falſe Return of a Mandamus directed to the De- 
fendant to deliver to the Plaintiff the Charters, Books, Records, 
Muniments and Enſigns of Magiſtracy of a Borough, the Plain- 

tiff being duly elected Mayor thereof. 

Plea in Bar, that the Plaintiff was not Mayor of the Borough, as 
— that reaſon Defendant ought not to deliver them to the Plain- 

8 b | 7 

Demurrer, and Joinder in Demurrer. 8 


Declaration 


a. 
< 25 
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Declaration upon a ſpecial Promiſe to pay for the Lodging, Cc. of 
two Children brought by Plaintiffs as Adminiſtrators. Page 11 
2d Count for Meat, Drink, Waſhing, Lodging, Apparel, Ge. 
found for them, and for Money laid out on their Tuition. 13 


34 Count, of the like Nature. ; OT I4 
4th, Upon an Account ſtated with the Inteſtate in his Life-time. ibid. 


Plea, the Statute of Limitations. 16 
Replication, that the Action acerued to the Plaintiff within fix 
Fears. | En | ' wid, 
Declaration in an Action upon the Caſe for a Captain againſt a 

Colonel of a Regiment for Pay. 20 
The like in an Action on the Caſe for a Deceit. 45 
The like for Money lent, and Money received to the Plaintiff's 

Uſe. - 5 „ 


The like by an Executrix for Monies of the Teſtator received (by 
the Defendant) after his Death to the Plaintiff's Uſe as Executor, 
without a Profert of the Letters Teftamentary, 80 

The like upon a ſpecial Promiſe to pay Plaintiff a Sum of Money, 
or to render the Body of S. B. to Priſon; a 2d Count upon a 
Note given upon the like Occaſion, | 93 

The like againſt a Common Carrier upon the Cuſtam of the Realm. 

The like for diſturbing the Plaintiff in the Uſe of his Way. 123 

' Defendant pleads in Bar, a Juſtification for a Way through the Way 

in the Declaration. LS, 124 

Plaintiff replies and confeſſes the Way of the Defendant, but ſays 
that the Defendant went beyond the Cloſe, to which he preſcri- 

bed to have a Way. 2115 126 

The Defendant rejoins, but alledges no new Matter, but relies on 

the Matter before pleaded. | 127 
Declaration upon a Bill of Exchange againſt the Acceptor thereof, 
on the Cuſtom of Merchants; and Aſumpit for Money laid out, 
the like for Money lent, the like for Money received to the 
Plaintiff's Uſe.—Breach aſſigned of the firſt Promiſe, and of the 
other three Promiſes, —Imparlance.—The General Iſſue pleaded 
to the 2d, 3d and 4th Counts. —Plea, as to the firſt Count, 
| {proteſting that Lord C. was not a Merchant, and that Plaintiff 
was not a Merchant) That the Bill of Exchange was given for 
Money loſt at Hazard by Lord C. to the Plaintiff. —Special 
Demurrer and Joinder. 136 to 143 
Declaration upon an Undertaking to take up Casks of Brandy in one 
Cellar and lay them down in another. Breach afligned, that the 
Defendant ſo negligently managed the ſaid Casks of Brandy that 
for want of good Care one of them was ſtayed, and a great Quau- 
tity of the Brandy was ſpilled and loſt.—Another Count to the 


like Effect. | 7” 240, 241 
General Iſſue, Verdict, and Final Judgment. 245 
* Declaration 
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Declaration in an Action upon the Caſe upon the Stat. 2 V. & M. 


for reſcuing a Diſtreſs for Rent. Page 265 
The like in an Action upon the Caſe to a: Aſunyf it by an Admi- 
niſtrator againſt an Executor. 328 
Plea Non Aſſumpſit infra ſex Anns. © 330 


Replication, that the Plaintiff's Inteſtate ſued out an original Writ 


within fix Years after the Cauſe of Action accrued in Treſpaſs 
_ againſt the Defendant's Teſtator, with an Intention to declare 
againſt him for the Cauſe of Action in the preſent Declaration; 
that the ſaid Teſtator did not appear to the ſaid Writ but died, 
whereupon the Plaintiff's ſaid Inteſtate ſued out another original | 
Writ of Treſpaſs with the like Intention as before againſt the 
now Defendant ; that the Defendant did not appear to the ſaid 
Writ, and the Plaintiff's Inteſtate died, whereupon the Plaintiff 
as Adminiſtrator ſued out an original Writ againſt the now De- 
fendant in Caſe, to which he has appeared, and thereupon the 
Plaintiff has declared againſt him as 9 80 and concludes with 


ſeveral Averments. 331 to 334 
Declaration for negligently keeping Fire, by which a Meſſuage of 

the Plaintiff demiſed to the Defendant was burnt. 355 
General Iſſue Not guilty. | | 


Declaration upon a parol Agreement to deliver fix Bags of Hops be- 
fore ſuch a Day, ſetting forth mutual Promiſes to perform the 
Agreement. Breach aſſigned. A ſecond Count upon another 
Agreement to the like Effect in Writing, ſetting forth a Diſcourſe 
touching the ſame mutual Promiſes, and Breach aſſigned.—Plea 
in Bar a Submiſſion to an Award. 368 to 374 

Declaration (upon the Cuſtom of the Realm) for negligently keep- 
ing a Fire in the Defendant's Cloſe, whereby the Plaintiff's 
Heath and Furze were burnt. Plea Not guilty, Venire, Niſi 
prius, Poſtea, and final Judgment for the Plaintiff. 375 to 378 

Declaration for a Nuſance, in building a Wall which ſtopped the 
Light and Air from entring into the Plaintiff's Workhouſe thro' 
the Window thereof, whereby the Plaintiff loſt the Profits of his 


Workhouſe. 389, 390 
Plea in Bar that the Plaintiff hath recovered in another Action for 
the very ſame Nuſance. 201: 4 
Demurrer, and Joinder in Demurrer. 394 
judgment for the Defendant. 395 
Declaration for maliciouſly and falſly procuring a Man to be indicted 
for a Riot. 397 
Plea Not guilty, Iſſue joined, Poſtea, Tales. . 
Curia adviſare vult, final Judgment. 402 
Declaration againſt an Husband and Wife upon a promiſe of Mar- 
riage by her while oy b 403 
VRN 5 | 6X 40: A 


- She. FABLE: 


A 2d Count for Money laid out for, and lent to the Wife while 
Sole, * age 404 
The General Iſſue pleaded and Iſſue joined, Poſtea, Verdict for 
the Plaintiff, Judgment final, Error in the Exchequer Chamber, 
Errors aſſigned, Judgment affirmed, Coſts for Delay awarded, 
and the Record ſent back to the King' s Bench, Satisfaction ac- 
knowledged.. 406 to 409 
Declaration for ſtopping up an Highway, 3 the Cuſtomers 
of the Plaintiff could not come to his Collieries for Coals, Cc. 436 
Declaration in Caſe againſt the Owners of a Ferry, for not _ 
a Ferry-boat there in Repair. 439 
Plea in Bar, that the Defendants have buile a Bridge at the Place 


where the Ferry was, and keep it in Repair. 443 
Replication that the Defendant was not permitted to paſs over the 
Bridge. | 444 
Demurrer to the Replication, and Joinder. | 444, 445 
Judgment for the Defendant thereupon. 445 


Declaration in Caſe for. arreſting the Plaintiff and holding him to 
Special Bail upon meſne Proceſs where no Bail was required by 


Law. The General Iſſue Not guilty. 446 
The like Declaration better drawn. | 448 
By an uiiter upon an Aſſumpſit for Goods ſold os delivered, 

468 


The Defendant prays Oyer of the Letters of Adminiſtration, and 
pleads that at the Time of the Dcath of the Inteſtate he (the 
Defendant) was an Inhabitant in another Dioceſe. 471, 472 

Special Demurrer, and Joinder in Demurrer, | 473 

Special Action upon the Caſe againſt the Returning Officers for re- 
fuſing to permit the Plaintiff to give his Vote at an Election of 
Members to ſerve in Parliament, 179 

Special Action on the Caſe for not repairing a Partition-wall, where- 
by a Cellar of the Plaintiff contiguous thereunto was damaged by 
the Filth of a Privy-houſe of Office of the Defendant. 485 

The like ſor a Commoner for incloſing Part of the Common, 
whereby Plaintiff could not enjoy his Common in fo beneficial a 
Manner as he had before done. | 459 

Declaration upon an Inland Bill of Bed againſt the Acceptor, 
2d Count upon an Aſunſpſit for Money received to the Plaintiff's 
Uſe. 503, 504 

Plea, without Defence, craves Oyer of the Writ of Attachment of 
Privilege, and demands Judgment of the Writ and Declaration 

adlã2ʒds to the firſt Count, and as to the 2d Count Nen Aſſumpfit. 505 

Special Demurrer to both the Pleas and Joinder in Demurrer. 506 

Declaration upon mutual Promiſes upon an Agreement, whereby 
Plaintiff agreed to releaſe his Equity of Redemption i in two Cloſes, 


in Conſideration whereof Detendant promiſed to pay FI 
71, 


The: FT A B L B. 


71 ad Count upon an Aſumpft for 5 J. 155. for a Releaſe of the 


Equity of Redemption. | Page 511 
Plea that the Plantiff is barred by the ſame Releaſe of his Equity 
of Redemption as to the firſt Count, —And a like Plea as to the 
2d Count, and traverſes that the Promiſe was before the Re- 


leaſe. . 516 
Replication ſets out Oyer of the Releaſe, whereupon the Defendant 
demurs. 517 


Plea to an Aſump/it for 100 J. for Goods ſold and' delivered as to 


all but 371. Non Aſſumpit, and as to that 371. confeſſes the 
Action, but in ſtay of Execution againſt his Perſon the Defen- 
dant pleads the Statute of 2 Ann. for the Relief of Inſolvent Debt- 


ors, that he was a Priſoner on and before the 8 Nev. 1703 for 


Debt, and was diſcharged under the ſaid Act. Demurrer, and 


Joinder in Demurrer. 525 to 528 
Appeal. 

Declaration in an Appeal of Murder. 201 

Defendant craves Oyer of the Writ of Appeal and the Return there- 

of, which are ſet forth. 103 

And then demurs to the Writ and Count, and pleads Not guilty 

do the Felony and Murder. 104 

Joinder in Demurrer as to the Writ and Return, and Joinder in 

Demurrer to the Count. 104 


An Appeal abated by the Court ex Officio, becauſe the Appellant, 
being under Age, brought it in his own FOO and not by his 


Guardian or next Friend. 536 
Arbitrament. 
Debt on an Ab Bond. 154 
Plea in Bar, ſets out Oyer of the Condition, and alledges that na 
Award was made. 155 
Replication ſhews an Award, and aſſigns a Breach thereof; De- 
murrer to the Replication, and a Joinder. 156 to 159 
Debt upon an Arbitration Bond. — The like Plea in Bar, Replica- 


tion, Gc. as laſt above. 301 to 300 


Audita Querela. 


Writ and Declaration in an Audita Querela, Demurer and Joinder.- — 
Judgment for the Plaintiff and Reſtitution awarded. 491 to 502 


Bar. 
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Bar. 
See Action upon the Caſe. 


5 Page 7, 124 
Statute af Limitations pleaded and Replication. 16 
Replication, to Plea in Bar, confeſſing the Defendant's Right to the 
Way in the Bar, but ſays that the Defendant went beyond the 
Cloſe to which he preſcribes to have a Way, Rejoinder. 126, 127 
Bar to an Action of Debt for Rent, that the Defendant was ready 
upon the Land to pay the Rent, but none was preſent on Plain. 
tiff's Behalf to receive it, and that it hath not ſince been deman- 
ded. | Yoke” 
The Stat. 14 Car. 2. againſt Gaming pleaded to an Action 1 | 
the Acceptor of a Bill of Exchange given for Money loſt at 
Hazard. | 


| . 
Bar, no Award, to Debt on an Arbitration Bond, and Replication 

ſhewing an Award and aſſigning Breach. | 155, 156 

Damage-teaſant. | | 100 


Bar in Trover, confeſſes the Converſion, but pleads that the Plain- 
tiff did diſcharge and acquit him in Conſideration of a Promiſe 
made by him to pay Plaintiff 20 35. 5 - "200 

See more of Pleas in Bar under the reſpective proper Titles. 8 


Certiorari. 


Entry of a Certiorari to remove a Conviction for Cheating in the 


Meaſure of Coals. 85 
Continuance. 
1 By Curia adviſare vult in B. R. 8, 80, 84, 122 


A Variety of Continuances upon an Indictment to the Quarter-Set- 
ſions, to the final Judgment after Verdict. 27 to 34. 61 to 68 
See many other Continuances throughout the Book, 


Conviction. 
By Juſtices of the Peace for cutting down Trees grounded on the 
Statute 43 Elig. cap. 7. | | > 08 
Record of a Conviction for aiding and aſſiſting in Deer-ſtealing. 37 
Record of a Conviction for Cheating in the Meaſure of Coals te- 
moved by Certiorari into B. R. : | 85 
Record of a Conviction for a forcible Entry and Detainer, of 2 
Meſſuage upon View of three Juſtices of Peace. 540 
| : Damages. 
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Damages. 
Several Damages aſſeſſed upon a Writ of Inquiry, as to the firſt 
Count, and as to the Reſt of the Counts. Page 18 
Part. of the Damages remitted. | ibid. 
Debt. 
Bill againſt a Clerk of B. R. in Debt on a Bond. 42 


Debt for Rent by the Executor of an Executor againſt the Aſſignie 
of the whole Term; ſets forth that J. V. and others were poſſeſſ- 

cd of a Park for the Term of 99 Years, and aſſigned it to . L. 
and others to hold for the Reſidue of the Term rendring for the 
ſaid Park 1001. per Ann. Rent, ſets forth alſo a Grant to the Teſ- 
tator R. B. of the ſaid Rent of 100/. per Ann. for the Reſidue of 
the ſaid Term, and an Attornment to that Grant ; that R. B. made 
his Will and the ſaid J. B. his Executor, and that on the 2oth of 

May Anno 20 Car. 2. the Eſtate came to Defendant by Aſſign- 
ment; that on the 3d of Sept. 31 Car. 2. the ſaid J. B. made his 
Will and the Plaintiffs his Executors, that 5 50/. of the ſaid Rent 
for 5 Years and an half were in Arrear the 25th of March 12 W. 
3. by which an Action accrued, &c.—Plea in Bar that the De- 
fendant was ready upon the Land to pay the Rent, and that the 
ſame hath not been ſince demanded. — Demurrer and Joinder. 


| 128 to 135 
| Debt on a Bond in the C. B. | | I-64 
Debt on a Replevin Bond. 209 


The Defendant craves Oyer of the Bond and Contbing and pleads 
that the Bond was given to the Plaintiff upon a Replevin made 
by Pretence of the Stat. 13 Ed. 1. and that it is not warranted by 


that Statute. 210, 211 
Declaration upon a Bond to the Plaintiffs Wife while Sole, againſt 
the Corporation of Wells. 2244 
Plea Non eft factum. 250 


Special Verdict, finds the Charter of Incorporation of Queen Eliza- 
beth, and the Charter of Incorporation of King Charles the Second, 
Tc. Ge. 251 to "6g 24 

Debt upon a Bond made to the Plaintiff's Teſtator. 5 

Plea in Bar, craves Oyer of the Condition of the Bond which is 7 5 
the Performance of Covenants in an Indenture between the 
Teſtator and the Defendant, and avers the Performance of a parti- 
cular Covenant, and a general Performance of the other Cove- 

nants. 279, 280, 281, 282 
Vo I. III. 6-Y „ 
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The Replication ſets out the Oyer of the Indenture, and aſſigns a 
Breach of Covenant. | Page 282, 283, 284, 28; 
Rejoinder. bY 286 
Debt by Huſband and Wife Adminiſtratrix for an Eſcape after Judg- 
ment and Execution out of the Cuſtody of the Bailiff of Pontefra# 
the Defendant. 314 
Plea, That before the Eſcape, an Habeas Corpus iſſued to the Bailiff 
of Pontefratt (the Defendant,) returnable in the Common Pleas 
on the Morrow of the Purification Sc. By Virtue of which Writ 
the Defendant carried the Perſon ſuppoſed to have eſcaped to I}. 
minſter by the neareſt Way, and ſets out the Return, and the Cauſe 
of his Caption and Detention, and his Commitment to the Fleet 
by the Court, which the (Defendant) ſays is the ſame Eſcape 
whereof the Plaintiff complains, Et Hoc, GMO. 378 
Replication, the Plaintiff (proteſting that the ſaid Writ of Habeas 
Corpus was not delivered to the Defendant) replies, that a dif- 
ferent Habeas Corpus iſſued out of the Common Pleas the 18th 
Day of November returnable in eight Days of St. Hilary, which 
was delivered to the Defendant the gth of December ; that after 
the Return thereof, on the 3d of February he took the Defendant 
in the Judgment (the Perſon ſuppoſed to have eſcaped) by Colour 
of that Writ after the Return thereof, and brought him to . 
 minfter after the Return thereof on the 6th Day of February; and 
the ſame Day by Fraud, &c. the Habeas Corpus in the Plea men- 
tioned was ſued forth and delivered to the Defendant, and not 
before; that by Virtue of the ſaid laſt mentioned Habeas Corpus 
the Defendant in the Judgment was brought to Weſtminſter on 
the ſaid 6th Day of February, and was thereupon committed to 
the Fleet ; and traverſes that the Defendant by Virtue of the Ha- 

| beas Corpus in the Plea took the Defendant in the Judgment and 


carried him to Weſtminſter, &c. 20: JvT, Ju 
Demurrer, and Joinder in Demurrer. 323 
Debt upon a Bail-Bond. RT 8 


384 
Defendant craves Oyer of the Bond, and pleads the Statute of the 
23d Hen. 6. And avers that the Bail-Bond was executed after 
the Return of the Writ and not before. 385, 386, 387 
Demurrer, and Joinder in Demurrer. $8 
Debt for 100 J. Penalty upon Articles of Agreement, that the Plain- 
tiff ſhould make to the Defendant a good Conveyance of cer- 
tain Lands in Conſideration of 503 J. to be paid by him to Plain- 
tiff at the Houſe of Sir F. C. Both Parties bind themſelves in 1000. 
for the true Performance, &c. Averment that the Plaintiff and 
one R. M. (who was poſſeſſed of the Reſidue of two Terms of 
Years) ſealed Indentures of Leaſe and Releaſe of the Premifles, 
and delivered the fame to the Uſe of the Defendant, who refuſed 
to agree to, or accept the ſame, and hath not paid the ſaid 503/- 
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to Plaintiff according to the Form of the ſaid Articles, by which 
an Action hath accrued to the ſaid Plaintiff to demand the ſaid 
1001. &c. | | Page 410 to 4106 
Upon a Bond given by a Member of Gray's Inn ſor the Benefit of 
the Society upon his Admiſſion. —Deftendant craves Oyer, and 
pleads Condition performed. —Plaintiff replies ſpecially, and ſhews 
the Defendant has broken the Condition by not paying his Pen- 
ſions. | 9] | 4575 to 478 
Debt in B. R. upon a Recognizance of Bail.—Plea, that after the 
Judgment againſt the Defendant in the principal Action no Capias 
ad Satisfaciendum was proſecuted againſt him, and returned. 
Replication, that there was a Ca, Sa. againſt him, returned Nor 
eſt inventus.—Rejoinder that the Defendant in the principal Action 
brought Error on the Judgment before the Ca. Sa. was ſyed out, 


returned and filed. | 518 to 523 
Declaration in Debt qui tam, &c. for making and ſelling Buttons 
of Wood only againſt the Statute 10H, 3. c. 2. 534 
Demurrer. 


Demurrer to tbe Declaration, and Indictment. 


Demurrer to an Indictment and Joinder. 56, 91 


Demurrer to the Writ and Count in an Appeal of Murder. 104 


Joinder in Demurrer. 15 ibid. 

Demurrer to Declaration in an Audita Querela and Joinder in De- 
murrer. | | 501 

See ſeveral other Special Demurrers ander other Titles. 

Demurrer to the Avowry and Conuſance in Replevin. 208, 121, 122 


Demurrer to the Plea. 


To a Plea in Bar in an Action on the Caſe for a falſe Return of a 
Mandamus, and a Joinder in Demurrer. +08 

To a Plea in Abatement that the Plaintiff is a Knight, and a 
Joinder in Demurrer. | 


| | 44. 
To a Plea in Abatement that another Action is depending for the 


ſame Debt, and Joinder. ks, 
Demurrer to a Conuſance in Replevin, and Joinder. 121, 122 


Demurrer to a Plea in Bar to an Action of Debt for Rent, with 


ſpecial Cauſes ſhewn.—Joinder in Demurrer. 134, 135 
Demurrer to a Plea in Bar which goes only to the firſt Count in the 
Declaration and Joinder. - 142 
Demurrer to the Plea in Bar of Damage-feafant in the New Or- 
chard, traverſing the Locus in quo in the Declaration. I = 
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To a Plea in Abatement of the Writ in a Qed permittat, * 


Joinder in Demurrer. e Hage 274, _ 
To a Plea in Formedon.. | 327 
To a Plea in Dower, and Joinder. 352 


Special Demurrer to a Plea in Bar that Defendant was an e 
of another Dioceſe. 473 

Demurrer to a Plea in Abatement to Ws firſt Gn and to the 

General Iſſue pleaded to the ſecond Count, and Joinder. 506 


| Demurrer to the Replication : 


In Caſe, and Joinder in Demurrer. 16, 17 
To a Replication, to a Plea in Abatement, and Joinder. pf 
To the Replication Nu/ tiel Record and Joinder. 5 

To a Replication to a Plea in Bar to an Action of Eſcape a 


Judgment and Execution, and Joinder. 655 5 -/ J09 

To a Replication to a Plea in Bar. Wat” 446 
Doser⸗ 

Count in Dower. | 222 

Plea in Bar that the Husband levied lands to Fe Plaintiff and 

| _ avers the ſame was in Licu of Dower. 4 £1 223; 22? 

Count in Dower. | | 297 


The Tenant by his See pleads Ne unques ſerfie que Dower, and 
Iſſue is thereupon . Je. fa. Niſi prius, Poſtea, 7 ales, 


ſpecial Verdict. 0 03 
Count in Dower, with an Abridgment of the Demand in the 
Writ. 342 


The Tenant Meads that the Demandant ought not to have her 
Dower of Bromley Hall of the Endowment of Digby Lord Gerrard 
her late Huſband, becauſe Sir Thomas Gerrard Knt. Temp. Eliza- 
bethe Regine was ſeiſed of the ſaid Capital Meſſuage in Fee, and 
by King James the Firſt was created Baron Gerrard of Gerrard's 
Bromley, and ſo the Defendant Charles Lord Gerrard derives his 
Title from the ſaid firſt Lord Gerrard under ſeveral Deſcents and 
Scttlements, and ſays that the ſaid Demandant ought not to be 

endowed of Bromley Hall, becauſe the ſame is the Caput Ba- 
ronie. — And avers that the Tenant did aſſign other Lands for 
the Demandant's Dower, to which ſhe agreed. 343 to 35! 

And as to the Demand of the third Part of the Hundred of P. and 
Rent, that the Tenant is ready to render to Demandant Dower 
of the ſame Hundred and Rent ; whereupon Judgment is for 
the Demandant for the third Part of the ſaid Hundred and Rent. 

 —Demurrer to the other Part of the Plea — Joinder ! in Demur- 
rer. | : | 252 
Ejectment. 


Ta FALL E. 


Ejectment. 
Count in Ejectment in B. R. Plea Not guilty: Ni prius, Poſtea, 
ſpecial Verdict. Page 144, 145, Oc. 
"The luke. „ 


General Iſſue, and el Verdict, ſetting out the Plaintiff's and 
Defendant's Titles, and among the Reſt a Will, Leaſe and Re- 
leaſe, declaring the Uſes of a Recovery, alſo ſetting out the Re- 
cord of the Recovery ſuffered, and an Award of Execution there- 
upon, Wc, | ' 827 0 218 


Error. 


Error upon a Judgment in C. B. in an Action upon the Caſe upon 
a ſpecial Promiſe to pay for Lodging, &c. of two Children 


brought by Plaintiffs as Adminiſtrators, „„ 
Upon an Indictment for Uſury. 47 
Upon a Verdict, and Judgment upon an Indictment at ths 

Quarter-Seflions for not repairing an Highway. „ 


Upon a Verdict and Judgment upon an Indictment at the Quarter- 
Seſſions, for not repairing a Bridge which Defendant was obliged 
to repair atione Tenure. 69 to 74 

Upon a Judgment after a Verdict in an Action upon a ſpecial Pro- 

miſe to pay Plaintiff a Sum of Money, or to render the Body of 
S. B. to Priſon. 92, 93, &c. 

Error in the Exchequer Chamber as well on the Judgment as in 
the awarding Execution. 105 

Error in the Exchequer Chamber, the Jodgment of B. R. affirmed, 
Coſts for Delay of Execution awarded, and the Record ſent back 
to B. R. | | 408 


Error in Quare Impedit. | 454 


General Errors aſſigned. 


Upon a Judgment in C. B. 1 nullo ef erratum pleaded. 19 
Eſcape. 

Declaration upon an Eſcaps out of the Cuſtody of the Bailiff of 

Pontefract after Judgment and Execution. 314 

Vol. III. 6 2 Execu- 
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Executors and Adminiſtrators. 


Declaration by Executors int Adminiſtrators. | 
| 'By an Adminiſtrator in an Action d a ſpecial Promiſe, Fe. 


Page 11 

See Title Action upon the Caſe. 0 
Debt for Rent for an Executor of an Executor againſt the Aſſignee 
of the whole Term. Very ſpecial. | See Title Debt. 128 
See Title Eſcape. 314 
See Title Action upon the Caſe. . 
Quare Impedit by an Executor. | 453 

; Formedon. 

. nt, In Formedon in ; Deſeender upon a Deed of Covenant t to 
ſtand ſeiſed to Uſes. 3 


Plea, Non-tenure as to Part of the Premiſſes demanded, and ſhews 
Who is the Tenant of that Part; and as to the Reſidue that the 
Demandant entred. ü e 
ee to the Non-tenure, that the Tenant was Tenant, and 
Iſſue joined thereon; and as to the Reſidue the Demandant de- 


murs. „ 
IS: Imparlance. 
In the King's Bench. 7, 110, 140 
Special Imparlance in B. R. 4 5 77, 82 
Indictment. 


For not repairing a Houſe adjoining to a Bridge in Lynn, which 
Defendant was obliged to repair by reaſon of his Tenure thereof. 
a8 


Ihe fame is removed into B. R. | 2+ IF 
Plea, Not guilty. . T 101d. | 
Venire awarded. | ibid. 
The Sheriff non miſit Breve, another Writ, awarded, ibid. 
Return of the Venire. „ 5 ibid. 
Diſtringas awarded. 258 
Niſi prius at Norwich. 2 ps) lid. 
Poſtea. | ibid. 
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The Trial put off by a Juror being 3 FE Page 29 


Decem Tales awarded. + — 38 
The Sherff Non mifit Breve. 5 | ibid. 
Niſi prius at Thetford. | Fo ibid. 
A 2d Decem Tales. . RS ibid, 
The Death of the King ſuggeſted. pf 
Writ of Adjournment. LI ibid. 
A 3d Decem Tales. . 1bid. 
Niſi prius at Norwich. 4 be res "TIN 
A 4th Decem 7 a; +; NG | ibid. 
Poſtea. a" QF 
Tales de Circumſtantibus. ibid. 
Special Verdict. 34 


: for Uſury before the Juſtices of Middleſex. Not guilty. ' Ver- 
dit finds Defendant we. Judgment, Fine and Commitment. 
Error aſſigned. 49, 50, 51, 52 

For falſly charging one with being the Father of a Baſtard Child, 
removed into B. R. Demurrer, and Joinder in Demurrer. | 

53. 54, 55, 56 

At the Quarter- Seſſions for not repairing an Highway, with a Va- 
riety of Continuances, of Adjournments of the Seſſions, tried in 
Lancaſhire, Verdict, Judgment, and Error brought. 57 to 68 

At the Quarter-Sefſions for not repairing a Bridge which Defendant 
was obliged to repair ratione T. enure, Verdict, Judgment, and 
Error brought. 70 

At the Quarter-Seſſions againſt the Collectors of a Tax, for fallly 
extorting Money under Done of their Office, removed by by oy 
tiorari. 9 

Indictment for ſelling Wine pretended to be New Wine of Portugal, 

which in Truth was not ſuch. 487 


Information. 


An Information by the Attòrney General by Order of the Houſe of 
Lords for Tu” 538 


| | Judgment. 


For the Plaintiff, upon a Demurrer te a Replication in an Action 
upon the Caſe, and a Writ of Inquiry awarded. 17 
Final Judgment for the Plaintiff, upon a Writ of Inquiry of Da- 
mages in Caſe, as to Parcel of the Sum in the firſt 3 the 
Reſt being remitted. 18 


* "4 | : Upon 


{| 
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Upon a Verdict in a ſpecial Action upon the Caſe, whereby Part is 

found for the Plaintiff and Part for the Defendant. Page 99, 100 
Judgment after Verdict for the Plaintiff in Treſpaſs, 202 
Judgment upon a Verdict for the Plaintiff in an Action upon the 
Caſe for Negligence. 


I 2 

Judgment final for the Defendant upon Demurrer, at 
Judgment final for the Plaintiff in. Caſe after a Verdict. 02 
The like. | . | : 40 
Judgment for the Defendants upon Demurrer. . 445 
Judgment for the Plaintiff in Quare Impedit after a Verdict. 464 
Judgment for the Plaintiff in an Audita Querela. 502 

Inſolvent Debtor. e | 
See Action upon the Caſe, and fol. 525 

| Mandamus. 

See Action upon the Caſe. 


Mandamus to the Mayor of Lincoln to admit A. M. to his Freedom 
of the City, with the Return thereof ſpecial, and that A. M. is 

a Quaker, and refuſed to take the uſual Oath of a Freeman. 
| | 304 to 309 

Mandamus to the County Juſtices to reſtore a Clerk af the Peace to 
| his Office, with a ſpecial Return, that they removed him from 
his ſaid Office, for Misbehaviour and Malpractice therein, 


529, Ge. 
Negligence. 
See Action upon the Caſe. | I15, 240, 354, 375 
1 Montes 
See Action upon the Caſe. | 8 339, 459 
: Nuſance. 
See Action upon the Caſee. 389, 436, 485 


Pleas: 
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Pleas. | 
"See Tit. Abatement, Bar, and other proper Tithe. 
No ſuch Record. 7 / | | Page 83 
The General Hue Non Aſumpir. 98 
Not guilty in Trover. 555 110 
Not guilty in Treſpaſs for a Negro. 190 
Prohibition. 


In Attachment upon Prohibition the Plaintiff declares that there is, 
and Time out of Mind Fc. there hath been a Cuſtom within 
the Hundred of Huntſpill and Puriton in the Pariſh of Hunt- 
ſpill Somerſetſhire, that every Occupier of Land within the Hun- 

dred ſhould be diſcharged of Tithes of Agiſtment of barren 

Cattle, not employed to the Plough, nor for the Pail ; that the 
Plaintiff was an Inhabitant for five Vears paſt, and yet is, within 
the Hundred, and occupies Land there, and was and yet is poſ- 
ſeſſed of divers barren Cattle, for the Tithes of which (notwith- 

| ſtanding the ſaid Cuſtom) the Defendant libelled againſt the 
Plaintiff in the Spiritual Court, &c. and he declares alſo upon 
ſeveral Modus's for Tithes of Lambs, &c. and that the Defen- 
dant ſued for Tithes of them, &c. The Defendant traverſes the 
Modus's and the Cuſtom, and demurs to Part-of the Declaration. 


170 to 188 
Suggeſtion for a Prohibition to be directed to the Commiſſioners of 
the Revenue of Exciſe. „ 


Suggeſtion for a Prohibition to the Court of Arches in a Suit for 
Words, commenced in the Court of the Biſhop of Lztchfield and 
removed to the Court of Arches, og 275 


QLuare Tmpedit. 


Count in Qyare Impedit of the Church of Saint Andrew Wardrobe 
in the City of London, ſetting forth that Saint Ann's Church 
Blackfriars and Saint Andrew's Wardrobe were burnt in the Fire 
of London in the Year 1666, and the Statute of Union of ſeveral 
Pariſh Churches, and particularly of the ſaid two Churches, and 
that Saint Andrew's Wardrobe was to be the Pariſh Church, &c. 
and Plaintiffs ſhew their Title to preſent. 356 to 361 


Vo, III. | 7A . Count 
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| Count 1 in Quare Impedit of the Church of Bedall, 1 the Cos 


9 


ſets out that Queen Elizabeth was ſeiſed in Fee of the Advow- 
ſon in Groſs, who preſented Tyms, who was admitted, &c, That 
the Queen died ſeiſed of the Advowſon which deſcended to King 
James the Firſt, who was ſeiſed, and the Church being void by 
the Death of Tyms, he preſented Wilſon, who was admitted, Ge. 
| That James the Firſt died ſeiſed, and the Advowſon deſcended 
| to Charles the Firſt, who was ſeiſed, and the Church being void 
by the Death of Wilſon, he preſented Doctor Wickham, who 
Was admitted, Sc. That the Church became void by the Death 
of Doctor Wickham, John Piers preſented Metcalfe by Uſurpa- 
tion; that Charles the Firſt died ſeiſed, and the Advowſon de- 
ſcended to Charles the Second : That the Church became void by 
the Death of Metcalfe, and Charles the Second preſented Doctor 
Samwayes, who was admitted, &c. That Charles the Second 
died ſeiſed, and the Advowſon deſcended to James the Second, 
who being ſeiſed thereof abdicated the Realm, by which the 
Advowſon came to the now King and Queen, who are now 
ſeiſed thereof, and the Church became void by the Death of 
Doctor Samwayes, whereupon it belongs to the King and Queen 
to preſent, but Defendants hinder them, Cc. Page 379 to 383 
Count in Quare Impedit by an Executor of the Grantee of the next 
Turn, ſets forth an Indenture of Agreement between Joint- 
_ tenants to preſent by Turns, and brings down®the Title to the 
Plaintiff, —Defendants plead that the Biſhop collated by Lapſe.— 
Plaintiff replies and admits the Time of the laſt Avoidance, but 
further ſays that within fix Months his Teſtator by Writing pre- 
ſented J. S. and requeſted the Biſhop to admit him, but te- 
fuſed.— Rejoinder admits the Preſentation, but ſays that J. S. 
took it away and deſired Time to prepare himſelf for Examina- 
tion, and never came again to the Biſhop to be examined, ſo 
the Biſhop collated J. B. the other Defendant, and traverſes that 
he refuſed to admit J. $.—Surrejoinder takes Ifue upon the Tr 
verſe, Venire facias awarded, the Sheriff non miſit breve, Ni 
prius, Paſtea, Verdict that the Biſhop refuſed to admit J. S. upon 
the Preſentation of the Plaintiff's Teſtator, and that the Church 
is full of the Collation of the Biſhop, and is of the yearly Value 
of 120/. and the Jury aſſeſs 40 Shillings Coſts, which are not 
reſpected, there being no Coſts by Law in Quare Inpedit.—Final 
Judgment and a Writ to the Archbiſhop awarded. Error brought 
and Errors aſſigned, Diminution alledged, Certiorari to the (us 
Brevium of the C. B. to ſearch for and ſend the original Writ to 
the King's Bench. The original Writ; In pullo oft erratun 


pleaded. | 8 | 453 to 407 
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Count in a Nad permittat to pull down certain Buildings. Hep 271 


Plea in Abatement, for that the Writ doth Not ſhew the Nature and 


. Nombes;of whe r a7 273 
Dematrere and e in Domes, % heal ond mie = 374 
W 
Count in Replevin for a Mare. | 11 


| Defendants make Conuzance as Pailiffs of the Lord of the Manor, 


and ſet out a Preſcription to hold a Court-Leet and for the 
Homage to chuſe a Conſtable, who is to take the Office and an 
Oath for the due Execution of it under a Penalty to be impoſed 
by the Homage; that the Plaintiff was choſen Conſtable by the 
Homage, and refuſed to take on him the Office, and the Oath, 
wherefore Plaintiff was fined 40s. for the Non-payment whereof 
the Defendants acknowledge the taking of the Mate. — De- 
murrer to the Connzance, and Joey. 118, 19, Fe; 10s 


Count in Replevin. 203 
Defendants make Conuzance as Bailiffs of an Executor, and for a 


Rent-Charge in Arrear due to the Teſtator in his Life-time they 
acknowledge the taking the Cattle. ' 204, 205, 206, 207- 
Demurrer thereunto, and Joinder in Demurrer. - 77” "26 
Count in Repievin for taking a Sheep in the Highſtreet at Daven- 
tree, 310 
Defendants make Cognizance as Bailiffs of the Earl of Nottingham 
for Damage- feaſant. 310, 311 
Bar to the Cognizance that Queen Eliabeth was ſeiſed in Fee in 
Right of her Dutchy of Lancaſter, and granted two Fairs to 
the Bailiffs, &c. of the Borough of Daventree, and that the 
Plaintiff at one of the ſaid Fairs bought the ſaid Sheep and paid 
the Toll for it, and had it in his Cuſtody until the Defendants 


unjuſtly took it, Cc. 311, 312 
Demurrer to the Plea in Bar to the Cognizance, and Joinder in 
Demurrer. 313 
Count in Replevin for taking a Braſs Pan. : 335 


Defendants make Cognizance as Bailiffs of the Lord of the Manor, 
that they took the Pan for Rent in Arrear and Suit of Court not- 
done, 335» 330 

Plaintiff j in Bar, proteſting that the Lord ,of the Manor was not 

ſeiſed of the Services aforeſaid, for. Plea ſays that H. J. held 


dhe Tenements of the ſaid Lord of his Manor of M. by * 
4 | 0 
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Suit of Court. — Replication takes Iſſue upon the Traverſe. 
Page 330, 337 


Venire facias, and ng e awarded, Poftea, Tales, Ipeeial Ver. 


Manor. . | 339, 340 
Satisfaction. | 
Satisfaction acknowledged on Record, after final Judgment in B. R. 
affirmed in the Exchequer Chamber, 409 
Statutes. 
Statute of 14 Car. 2. againſt Gaming pleaded to an Action on a Bill 
of Exchange given for Money loſt at Hazard. 141 
Statute of Limitations pleaded. | | 16 
Replication that the Action accrued to the Plaintiff within 6 Years, 
8 3 
Action upon the Caſe upon the Stat. 2 & 3 M. & M. for reſcuing 
a Diſtreſs for Rent. | | 265 
Traverſe. 
A Traverſe after a Traverſe. | 162 
A Traverſe of the Place in the Declaration in Treſpaſs, 166 
Several Traverſes as to Modus, Sc. in Prohibition. 183, Ce. 
Treſpaſs. 


dict, (among other Things) finds that there is now and for 20 
Years laſt paſt there hath been one only Freehold Tenant or Free 
: Suitor within the ſaid Manor of M. and that there are ſeveral 
Cuſtomary and Conventionary Tenants and Suitors of the ſame 


Declaration for an Aſſault and Battery,—Plea Not guilty as to the 
Force and Arms and Wounding, and as to the Reſidue of the 
Treſpaſs the Defendant juſtifies in Defence of his Poſſeſſion in a 
Cloſe in C. and traverſes that he is guilty at H.— Replication with 

a Traverſe after the faid Traverſe —Special Demurrer and Join- 
der. | | N 160 to 164 

Declaration againſt two Defendants for breaking the Plaintiff's 
Cloſe called Hornet-hill in the Pariſh of R. treading down the 
Graſs, depaſturing the Graſs, and for chaſing, taking and im- 

pounding 
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* 


9 — 2 


"pounding the Plaintiff's 2 — e of the Defendants lk 
is 


(by his Attorney, the other Guardian) Not guilty to all 
the Treſpaſs —— the chaſing a 1 and as to that 


the Defendants juſtify for Damage-feaſant in tbe new Orchard, © 


and traverſe the Place in the Declaration,—Special Demurrer. 


Page 164, 165, 166 
Declaration in Treſpaſs for taking ay the Faint Negro Slave. 


189 


Not guilty, and ſpecial Verdict. 190, Ce. 
Declaration for breaking the Plaintiff 8 Cloſe and taking three e 


195 
One of the Defendants pleads Not guilty generally to the Whole 


Iſſue joined thereon. — The others plead Not guilty as to the 


Force and Arms, &c, and breaking and entring, and juſtify the 

taking the Cows as a Diſtreſs for Rent, 196 

Replication that the Cattle were not levant and couchant. 
Rejoinder that they were, and Iſſue joined. ibid. 
Venire awarded, Niß prius, Poftea, Verdict and final Judgment. 
199, &c. 

Declaration for taking and driving away the Plaintiff's Cattle. 212 
Not guilty as to the Force and Arms, and as to the Reſidue of the 
Treſpaſs the Defendant juſtifies under a Levari factas grounded 

upon an Outlawry certified into the Court of Exchequer. 212, 
213, 214, 215, 216 

Declaration in Treſpaſs, Aſſault and Impriſonment againſt the Cen- 
ſors, &c. of the College of Phyſicians, —Plea Not guilty as to 
the Force and Arms, Beating and Wounding, and Ifſue there- 
upon, As to the Reſidue they juſtify under the Letters Patent of 
Henry the 8th, granted to the College of Phyſicians, confirmed 
by the Statutes of 15 H. 8. and the 1 Mar. which are all ſet 
forth, and that the Defendant had practiſed Phyſick contrary to 
the ſaid Letters Patent and Statutes Replication (with ſeveral 
Proteſtandos) De Injuria ſua propria —Demurrer with ſpecial 
Cauſes ſhewn, Joinder 1 in Demurrer. 417, 418 to 431 to 435 


Trover. 
For Cattle, Goods and Chattels. 108 
For a Box and 100 Pieces of Gold Coin . Guineas. 116 


Trover for a Silk Waiſteoat.—Plea in Bar confeſſes the Converſion, 


but pleads that the Plaintiff did diſcharge and acquit the Deſendant 
in Conſideration of a Promiſe made by him to pay Rr wr 
168, 169 


vor III. 7B Done 
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Trover for an Anchor, Sails, and 3 Cables. at Page 217 
Not guilty-—Special Verdict finding. a Cuſtom, for the Mayor and 


Burgeſſes of Næucaſile upon Tyne to repair the Port there, and to 


receive a Toll upon Coals exported from thence, and that the 


Water: Bailiff has. been accuſtomed to diſtrain for the: ſame upon 
Refuſal to: pay it; that the Defendant was Water-Bailiff, and 
found the Plaintiff's Ship loaded with Coals ready to be exported 
demanded of Plaintiff the Toll for the ſaid Coals, who refuſed to 
pay the ſame, and therefore the Defendant took the Goods and 

Chattels in the Declaration, being Part of the Tackle of the ſaid 
Ship, as a Diſtreſs for the Non-payment of the Toll, and con- 
cludes in the uſual Form.  ' 22328)n 219, 220 221 

Declaration by the Survivor of three Joint Merchants for a Ship and 
other Goods to the Value of 20000 J. —Plea in Bar that they 

were Joint Merchants, and ſo there ought to be no Survivorſhip; 
that one of the Merchants (Plaintiffs) made a Will-and an Exe- 

cutor who proved it, and is living, and that the other deceaſed 
Merchant made a Will and an Executor who proved it, and is 
living. ED 507 to 510 


Venire facias, and Habeas Corpora Furatorum awarded, 


Venire facias awarded in C. B, * 
The like in B. R. 110, 145, 190 
Venire awarded as well to try the Iflue, as to inquire of Damages if 
Judgment ſhall happen to be for the Plaintiff on the Demurrer 

in Law. | | | 3 


Verdict. 


Upon the General Iſſue in a ſpecial Action upon the Caſe, found 


for the Plaintiff as to Part, and for the Defendant as to Part. 
| | g, 100 

Special Verdict in an Action of Trover ; finds that J. S. was ſeiſed 
in Fee of Land in C. and A. and demiſed the ſame to V. M. 
Father of the Plaintiff for 21 Years, under a certain Rent, who 
entered and was poſſeſſed, and that 461, and 8d. being in Ar- 
rear, the Defendant, by the Order of the Landlord's Bailiff, (the 
Landlord being beyond Seas) diſtrained upon the Lands demiſed, 
lying in two Hundreds, and gave Notice of the Cauſe of the 
Diftreſs according to the Statute, intitled An Act for enabling 
the Sale of Goods diſtrained for Rent, &c. and further finds that 


no Replevin was ſued out, and that after five Days expired the 
2 Defendant 
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| Defendant with a Conſtable cauſed the Goods to be appraiſed, 
and afterwards ſold the ſame, and that the Goods ſold were not 

of the Value of the Rent, and the Reſt unſold he hath in his 
Hands, and concludes in the common Form of ſpecial Verdicts. 

| OKAY. aha Page 111, 112, 113, 114 
Special Verdict ſetting forth a Feoffment in Fee to the Uſe of A. 
the Feoffor for Life, Remainder to his Son B. and his Heirs, and 


for Default of ſuch Iflue, Remainder to the right Heirs of 4. 


alſo ſetting forth B.'s Will, c. &c. 146 to 153 
Special Verdict in Treſpaſs concerning the Property of a Negro 


Slave. 


190, &c. 
See Title Trover, . | . 
See Title Ejectment. "ap 
See Title Indictment. e 34 
See Title Dower. | | 3 289 
See Title Replevin. 


339, 340 


